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Okurlara Not 

 
.ǳ wŜƘōŜǊΣ Ƙǳƪǳƪ ǳȅƎǳƭŀȅŀŎƤƭŀǊƤƴƤ !ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛΩƴƛƴ όōǳƴŘŀƴ ōǀȅƭŜ άaŀƘƪŜƳŜέΣ 
ά!ǾǊǳǇŀ aŀƘƪŜƳŜǎƛέ ǾŜȅŀ ά{ǘǊŀǎōƻǳǊƎ aŀƘƪŜƳŜǎƛέ ƻƭŀǊŀƪ ŀƴƤƭŀŎŀƪǘƤǊύ ǘŜƳŜƭ ƘǸƪǸƳ ǾŜ ƪŀǊŀǊƭŀǊƤ 
ƘŀƪƪƤƴŘŀ ōƛƭƎƛƭŜƴŘƛǊƳŜƪ ǸȊŜǊŜ ōƛȊȊŀǘ {ǘǊŀǎōƻǳǊƎ aŀƘƪŜƳŜǎƛ ǘŀǊŀŦƤƴŘŀƴ ȅŀȅƤƳƭŀƴŀƴ ±ŀƪŀ-Hukuku 
wŜƘōŜǊƭŜǊƛ ǎŜǊƛǎƛƴƛƴ ōƛǊ ǇŀǊœŀǎƤŘƤǊΦ wŜƘōŜǊΣ !ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ {ǀȊƭŜǒƳŜǎƛΩƴƛƴ όōǳƴŘŀƴ ōǀȅƭŜ 
ά{ǀȊƭŜǒƳŜέ ǾŜȅŀ ά!ǾǊǳǇŀ {ǀȊƭŜǒƳŜǎƛέύ м bǳƳŀǊŀƭƤ tǊƻǘƻƪƻƭǸƴǸƴ мΦ aŀŘŘŜǎƛ ƘŀƪƪƤƴŘŀƪƛ Ǿŀƪŀ-
hukukunu derlemekte ve analiz etmektedir. Okuyucular metinde bu alandaki anahtar ilkeleri ve 
ŀƭŀƪŀƭƤ ƛœǘƛƘŀǘƭŀǊƤ görebilirler.  

!ǘŦƤ ǾŜǊƛƭŜƴ Ǿŀƪŀ-Ƙǳƪǳƪǳ ȅƻƭ ƎǀǎǘŜǊƛŎƛΣ ǀƴŜƳƭƛ ǾŜκǾŜȅŀ ȅŀƪƤƴ ǘŀǊƛƘƭƛ ƘǸƪǸƳ ǾŜ ƪŀǊŀǊƭŀǊ ŀǊŀǎƤƴŘŀƴ 

ǎŜœƛƭƳƛǒǘƛǊΦ
*
 

aŀƘƪŜƳŜƴƛƴ ƘǸƪǸƳ ǾŜ ƪŀǊŀǊƭŀǊƤ ǎŀŘŜŎŜ aŀƘƪŜƳŜ ǀƴǸƴŜ ǘŀǒƤƴŀƴ ōŀǒǾǳǊǳƭŀǊ ƘŀƪƪƤƴŘŀ ƪŀǊŀǊ ǾŜǊƳŜȅŜ 
ƘƛȊƳŜǘ ŜǘƳŜƳŜƪǘŜΣ ŀƳŀ ŀȅǊƤŎŀ ŘŀƘŀ ƎŜƴŜƭ ŘǸȊƭŜƳŘŜ {ǀȊƭŜǒƳŜȅƭŜ ƎŜǘƛǊƛƭŜƴ ƪǳǊŀƭƭŀǊƤ ŀœƤƳƭŀƳŀƪ, 
ƪƻǊǳƳŀƪ ǾŜ ƎŜƭƛǒǘƛǊƳŜƪ ǎǳǊŜǘƛȅƭŜ {ǀȊƭŜǒƳŜŎƛ ǘŀǊŀŦ ƻƭŀǊŀƪ 5ŜǾƭŜǘƭŜǊin üstlendikleri tahaahhütlerine 
ǊƛŀȅŜǘ ŜǘƳŜƭŜǊƛƴŜ ƪŀǘƪƤ ǎŀƐƭŀƳŀƪǘŀŘƤǊ (Ireland v. the United Kingdom, § 154 ǾŜ ŘŀƘŀ ȅŀƪƤƴ ǘŀǊƛƘƭƛ 
olarak bkz. WŜǊƻƴƻǾƛőǎ ǾΦ [ŀǘǾƛŀ [BD], § 109). 

.ǀȅƭŜƭƛƪƭŜ {ǀȊƭŜǒƳŜ ƛƭŜ ƪǳǊǳƭŀƴ ǎƛǎǘŜƳƛƴ ƎǀǊŜǾƛΣ ƪŀƳǳ ŘǸȊŜƴƛƴŜ ƛƭƛǒƪƛƴ ƳŜǎŜƭŜƭŜǊƤ ƪŀǊŀǊŀ ōŀƐƭŀȅŀǊŀƪ 
ƛƴǎŀƴ ƘŀƪƭŀǊƤ ƪƻǊǳƳŀǎƤ ǎǘŀƴŘŀǊǘƭŀǊƤƴƤ ȅǸƪǎŜƭǘƳŜƪ ǾŜ ƛƴǎŀƴ ƘŀƪƭŀǊƤ ƧǳǊƛǎǇǊǳŘŀƴǎƤƴƤ {ǀȊƭŜǒƳŜǎŜƭ 
5ŜǾƭŜǘƭŜǊ ǘƻǇƭǳƭǳƐǳƴŀ ƎŜƴƛǒƭŜǘƳŜƪǘƛǊ (Konstantin Markin v. Russia [BD], 30078/06, § 89, ECHR 2012). 
O kadar ƪƛΣ aŀƘƪŜƳŜ ƛƴǎŀƴ ƘŀƪƭŀǊƤ ŀƭŀƴƤƴŘŀ {ǀȊƭŜǒƳŜƴƛƴ ǊƻƭǸƴǸ ά!ǾǊǳǇŀ ƪŀƳǳ ŘǸȊŜƴƛƴƛƴ ŀƴŀȅŀǎŀƭ 
ōŜƭƎŜǎƛ ƻƭŀǊŀƪ ǾǳǊƎǳƭŀƳŀƪǘŀŘƤǊ (Bosphorus Hava ̧ ƻƭƭŀǊƤ ¢ǳǊƛȊƳ ǾŜ ¢ƛŎŀǊŜǘ !ƴƻƴƛƳ  ƛǊƪŜǘƛ ǾΦ LǊŜƭŀƴŘ 
[BD], § 156). 

.ǳ wŜƘōŜǊ {ǀȊƭŜǒƳŜ ve ek Protokollerinde yer alan maddeler için anahtar kelimelere referanslar 
ƛœŜǊƳŜƪǘŜŘƛǊΦ IŜǊ ōƛǊ ǾŀƪŀŘŀ ŜƭŜ ŀƭƤƴŀƴ Ƙǳƪǳƪƛ ƳŜǎŜƭŜƭŜǊΣ œƻƐǳ ŘǳǊǳƳŘŀ ŘƻƐǊǳŘŀƴ {ǀȊƭŜǒƳŜ ǾŜ 
Protokollerin metninden ŀƭƤƴŀƴ ǘŜǊƛƳƭŜǊ ƘŀǾǳȊǳ ƛœŜǊƛǎƛƴŘŜƴ ǎŜœƛƭŜƴ !ƴŀƘǘŀǊ YŜƭƛƳŜ [ƛǎǘŜǎƛƴŘŜ 
ǀȊŜǘƭŜƴƳƛǒǘƛǊΦ 

Mahkemenin vaka-Ƙǳƪǳƪǳ ǾŜǊƛǘŀōŀƴƤ ƻƭŀƴ I¦5h/ ǎƛǘŜǎƛƴŘŜ ŀƴŀƘǘŀǊ ƪŜƭƛƳŜƭŜǊƭŜ ǘŀǊŀƳŀ ȅŀǇƳŀƪ 
mümkündür. Söz konusu anahtar kelimelerle tarama yapmak benzer hukuki içerikteki belge 
ƎǊǳǇƭŀǊƤƴŀ ŜǊƛǒƳŜȅƛ ƳǸƳƪǸƴ ƪƤƭƳŀƪǘŀŘƤǊ όƘŜǊ ōƛǊ ǾŀƪŀŘŀ aŀƘƪŜƳŜƴƛƴ ƳǳƘŀƪŜƳŜǎƛ ǾŜ ǳƭŀǒǘƤƐƤ 
neticeler anahtar kelimeler üzerinden özetlenmektedir). Tekil vakalar için ilgili anahtar kelimeler 
HUDOC sitesinde yer alan Case Details sekmesi ǘƤƪƭŀƴŀǊŀƪ ōǳƭǳƴŀōƛƭƛǊΦ I¦5h/ ǾŜǊƛǘŀōŀƴƤ ƛƭŜ ŀƴŀƘǘŀǊ 
ƪŜƭƛƳŜƭŜǊ ƘŀƪƪƤƴŘŀ ŀȅǊƤƴǘƤƭƤ ōƛƭƎƛ ƛœƛƴ ƭǸǘŦŜƴ HUDOC user manualΩŜ ōŀƪƤƴƤȊΦ 

 
  

                                                           
*
 !ǘŦƤ ǾŜǊƛƭŜƴ Ǿŀƪŀ-ƘǳƪǳƪǳΣ aŀƘƪŜƳŜ ǾŜ !ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ YƻƳƛǎȅƻƴǳƴǳƴ ǊŜǎƳƛ ŘƛƭƭŜǊƛƴŘŜƴ ȅŀ ōƛǊƛƴŘŜ όTƴƎƛƭƛȊŎŜ 
ǾŜȅŀ CǊŀƴǎƤȊŎŀύ ȅŀ Řŀ ƘŜǊ ƛƪƛ ŘƛƭŘŜ ōƛǊŘŜƴ ȅŀȅƤƳƭŀƴƳƤǒǘƤǊΦ Aksi belirtilmedikçe, bütün referanslar Mahkemenin bir 
5ŀƛǊŜǎƛ ǘŀǊŀŦƤƴŘŀƴ ǾŜǊƛƭŜƴ Ŝǎŀǎ ƘŀƪƪƤƴŘŀ ƘǸƪǸƳƭŜǊŜ ȅŀǇƤƭƳŀƪǘŀŘƤǊΦ  άYŀǊŀǊέ ƛōŀǊŜǎƛΣ aŀƘƪŜƳŜΩƴƛƴ ōƛǊ ƪŀǊŀǊƤƴŀ 
ȅŀǇƤƭŀƴ ŀǘŦƤ ƪŀǎǘŜǘƳŜƪǘŜΤ ά.5έ ƪƤǎŀƭǘƳŀǎƤ ƛǎŜ .ǸȅǸƪ 5ŀƛǊŜ ǘŀǊŀŦƤƴŘŀƴ ƎǀǊǸƭŜƴ ōƛǊ Ǿŀƪŀ ƻƭŘǳƐǳ ŀƴƭŀƳƤƴŀ ƎŜƭƳŜƪǘŜŘƛǊΦ 
.ǳ ƎǸƴŎŜƭƭŜƳŜƴƛƴ ȅŀȅƤƴƭŀƴŘƤƐƤ ǘŀǊƛƘǘŜ ƪŜǎƛƴƭŜǒƳŜƳƛǒ ƪŀǊŀǊƭŀǊ ȅƤƭŘƤȊ όϝύ ǎŜƳōƻƭǸ ƛƭŜ ƛǒŀǊŜǘƭŜƴƳƛǒǘƛǊΦ 

http://hudoc.echr.coe.int/eng?i=001-57506
http://hudoc.echr.coe.int/eng?i=001-165032
http://hudoc.echr.coe.int/eng?i=001-109868
http://hudoc.echr.coe.int/eng?i=001-109868
http://hudoc.echr.coe.int/eng?i=001-69564
http://hudoc.echr.coe.int/eng?i=001-69564
https://www.echr.coe.int/Documents/HUDOC_Manual_ENG.PDF


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 

6/74 Son güncelleme : 31.08.2019 
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!ǾǊǳǇŀ YƻƴǎŜȅƛΩƴƛƴ ά!ƴŀȅŀǎŀ aŀƘƪŜƳŜǎƛƴŜ .ƛǊŜȅǎŜƭ .ŀǒǾǳǊǳ {ƛǎǘŜƳƛƴƛƴ DǸœƭŜƴŘƛǊƛƭƳŜǎƛ hǊǘŀƪ tǊƻƧŜǎƛέ 
ƪŀǇǎŀƳƤƴŘŀ ¢ǸǊƪœŜΩȅŜ œŜǾǊƛƭŜƴ ōǳ wŜƘōŜǊΣ !ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛƴƛƴ ό!TIaύ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ 
ƴŀǎƤƭ ȅŀƪƭŀǒǘƤƐƤƴƤ ƎǀǎǘŜǊƳŜȅƛ ŀƳŀœƭŀƳŀƪǘŀŘƤǊΦ Tƭƪ ǾŜǊǎƛȅƻƴǳƴŘŀ ом !Ɛǳǎǘƻǎ нлму ǘŀǊƛƘƛƴŜ ƪŀŘŀǊ ǾŜǊƛƭŜƴ 
ƪŀǊŀǊƭŀǊƤ ŘŜǊƭŜȅŜƴ Rehber, ilk olarak IŀȊƛǊŀƴ нлмфΩŘŀ !TIaΩƛƴ ǊŜǎƳƛ ƛƴǘŜǊƴŜǘ ǎƛǘŜǎƛƴŘŜ ȅŀȅƤƳƭŀƴƳƤǒǘƤǊΦ 
.ǳǊŀŘŀ œŜǾƛǊƛǎƛƴƛ ƻƪǳŘǳƐǳƴǳȊ ƳŜǘƛƴ ƛǎŜΣ wŜƘōŜǊƛƴ ом !Ɛǳǎǘƻǎ нлмф ǘŀǊƛƘƛ ƛǘƛōŀǊƛȅƭŜ ƎǸƴŎŜƭƭŜƴƳƛǒ ǾŜ 9ƪƛƳ 
нлмфΩŘŀ !TIa ǎƛǘŜǎƛƴŜ ȅǸƪƭŜƴƳƛǒ ǾŜǊǎƛȅƻƴǳŘǳǊΦ wŜƘōŜǊƛƴ ōǳ ȅŜƴƛ ǾŜǊǎƛȅƻƴǳƴŘŀ ƘŜƳ нлмуΩǳƴ ƛƪƛƴŎƛ 
ȅŀǊƤǎƤȅƭŀ 2019Ωǳƴ ōƛǊƛƴŎƛ ȅŀǊƤǎƤƴŘŀ !TIa ǘŀǊŀŦƤƴŘŀƴ ǾŜǊƛƭƳƛǒ ǀƴŜƳƭƛ ƘǸƪǸƳ ǾŜ ƪŀǊŀǊƭŀǊ ŜƪƭŜƴƳƛǒ ƘŜƳ ŘŜ 
ŀƴƭŀǘƤƳŘŀ ōŀȊƤ ƪǸœǸƪ ŘŜƐƛǒƛƪƭƛƪƭŜǊ ȅŀǇƤƭƳƤǒǘƤǊΦ 

DƛƐŜǊ ƛƴǎŀƴ ƘŀƪƭŀǊƤκŀƴŀȅŀǎŀƭ ƘŀƪƭŀǊ Ǝƛōƛ ōǸȅǸƪ ǀƭœǸŘŜ ǘŜƪ ōƛǊ Ƙǳƪǳƪ ŘƛǎƛǇƭƛƴƛƴƛƴ ǒŜƪƛƭƭŜƴŘƛǊŘƛƐƛ ƘŀƪƭŀǊŀ 
benzeƳŜȅŜƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤΣ ƘŜƳ ¢ǸǊƪ !ƴŀȅŀǎŀ aŀƘƪŜƳŜǎƛ ƘŜƳ ŘŜ !TIa ǀƴǸƴŘŜ Ŝƴ œƻƪ ƛƘƭŀƭ ƛŘŘƛŀǎƤƴŀ 
ƪƻƴǳ ƻƭŀƴ ƘŀƪƭŀǊ ŀǊŀǎƤƴŘŀŘƤǊΦ 9ǒȅŀ ƘǳƪǳƪǳƴŘŀƴ ƛƳŀǊ ƘǳƪǳƪǳƴŀΣ ŦƛƪǊƛ mülkiyet hukukundan vergi 
hukukuna, sosyal güvenlik hukukundan ceza ve ceza usûl hukukuna, idare hukukundan borçlar hukukuna 
ōƛǊōƛǊƛȅƭŜ ŀƭŀƪŀǎƤȊ ǎŀȅƤƭŀōƛƭŜŎŜƪ ƴŜǊŜŘŜȅǎŜ ōǸǘǸƴ Ƙǳƪǳƪ ŘƛǎƛǇƭƛƴƭŜǊƛƴŘŜƴ ƪŀȅƴŀƪƭŀƴŀƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ 
ǳȅǳǒƳŀȊƭƤƪƭŀǊƤ ōƛǊŜȅǎŜƭ ōŀǒǾǳǊǳya konu olabilmektedir. «ǎǘŜƭƛƪ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤΣ ƎǀǊŜƭƛ ŜǒƛǘƭŜǊ ŀǊŀǎƤƴŘŀƪƛ 
ǀȊŜƭ Ƙǳƪǳƪ ƛƭƛǒƪƛƭŜǊƛƴŜ ŘŜ Ŝǘƪƛ ŜŘŜōƛƭƳŜƪǘŜŘƛǊ. TǒǘŜ ōǳ wŜƘōŜǊΣ bütün bu alanlardan kaynaklanan œŜǒƛǘƭƛ 
ōŀǒǾǳǊǳƭŀǊƤ bir sistematik çerçevesinde derlemekte ve özetlemektedir.  

Rehber, ATIaΩƛƴ ƪŀǾǊŀŘƤƐƤ ǒŜƪƭƛȅƭŜ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴκƳŀƭǾŀǊƭƤƐƤ ƘŀƪƭŀǊƤƴƤƴ ƎŜƴŜƭ ǊŜƧƛƳƛƴƛ ŀœƤƪƭŀŘƤƪǘŀƴ 
ǎƻƴǊŀ ǳȅƎǳƭŀƳŀŘŀ ǎƤƪ ƎǀǊǸƭŜƴ ōŀȊƤ ƘǳǎǳǎƭŀǊƤ ŜƭŜ ŀƭƳŀƪǘŀŘƤǊΦ ¦ȅƎǳƭŀƳŀŘŀ ǎƤƪ ƎǀǊǸƭŜƴ ƘǳǎǳǎƭŀǊ ŀƐƤǊƭƤƪƭƤ 
ƻƭŀǊŀƪ 5ƻƐǳ !ǾǊǳǇŀ ǸƭƪŜƭŜǊƛƴŜ ƪŀǊǒƤ ȅŀǇƤƭŀƴ ōŀǒǾǳǊǳƭŀǊŘŀƴ ǾŜ !ǾǊǳǇŀ ƘǳƪǳƪǳƴŘŀ ǎƻƴ ȅƤƭƭŀǊŘŀ ƎǸƴŘŜƳŘŜ 
ƻƭŀƴ ƪƻƴǳƭŀǊŘŀƴ ǎŜœƛƭƳƛǒǘƛǊΦ .ŀƴƪŀŎƤƭƤƪ ƳŜǎŜƭŜƭŜǊi, müsadere, vergisel meseleler, sosyal güvenlik hukuku 
ƳŜǎŜƭŜƭŜǊƛΣ ƪƛǊŀ Ƙǳƪǳƪǳ ƳŜǎŜƭŜƭŜǊƛ ƛƭŜ ƛƳŀǊ Ƙǳƪǳƪǳ ƳŜǎŜƭŜƭŜǊƛ ǀȊŜƭƭƛƪƭŜ ǎŜœƛƭŜƴ ƪƻƴǳƭŀǊ ŀǊŀǎƤƴŘŀŘƤǊΦ 
¢ǸǊƪƛȅŜΩȅŜ ƪŀǊǒƤ ȅŀǇƤƭŀƴ ōŀǒǾǳǊǳƭŀǊŘŀ da œƻƪ ǎŀȅƤŘŀ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ƛƘƭŀƭƛ ƪŀǊŀǊƤ ǾŜǊƛƭŘƛƐƛ ƛœƛƴ wŜƘōŜǊΩƛƴ 
ǎƻƴǊŀƪƛ ōŀǎƪƤƭŀǊƤƴŘŀ ōǳ ƪŀǊŀǊƭŀǊƤƴ ȅŀƴǎƤǘƤƭƳŀǎƤ isabetli ƻƭŀŎŀƪǘƤǊΦ 

!TI{ΩŘŜ ŘǸȊŜƴƭŜƴŘƛƐƛ ƘŀƭƛȅƭŜ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ƻƭŀǊŀƪ ōƛƭŜƴŜƴ ƘŀƪΣ œƻƐǳ 5ŜǾƭŜǘƛƴ ǳƭǳǎŀƭ Ƙǳƪǳƪunda meri olan 
ƳǸƭƪƛȅŜǘ ƘŀƪƪƤȅƭŀ ŀȅƴƤ ŀƴƭŀƳŀ ƎŜƭƳŜƳŜƪǘŜŘƛǊ ǾŜȅŀ ǘŀƳŀƳŜƴ ǀǊǘǸǒƳŜƳŜƪǘŜŘƛǊΦ ¢ǸǊƪ ƘǳƪǳƪǳƴŘŀ ƳǸƭƪƛȅŜǘ 
ƘŀƪƪƤ ǾŜȅŀ ŀȅƴƛ Ƙŀƪ ƪŀǇǎŀƳƤƴŘŀ ƎǀǊǸƭƳŜȅŜƴ ƘŀƪƭŀǊƤƴ ƎǸƴŘŜƳŘŜ ƻƭŘǳƐǳ ǳȅǳǒƳŀȊƭƤƪƭŀǊΣ ƴƛƘŀȅŜǘƛƴŘŜ 
ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ōŀƐƭŀƳƤƴŘŀ ōƛǊŜȅǎŜƭ ōŀǒǾǳǊǳȅŀ ƪƻƴǳ olabilmektedir. 5ƻƭŀȅƤǎƤȅƭŀ ǘŜǊƳƛƴƻƭƻƧƛƪ ōŜƴȊŜǊƭƛƐŜ 
ŀƭŘŀƴƳŀƳŀƭƤΣ ¢ǸǊƪ ƘǳƪǳƪǳƴŘŀ ƳǸƭƪƛȅŜǘ ǾŜȅŀ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ƪŀǾǊŀƳƤƴƤƴ ȅŀȅƎƤƴ ƪǳƭƭŀƴƤƳƤƴŘŀƪƛ ŀƴƭŀƳƤ ile 
ƛƴǎŀƴ ƘŀƪƪƤ ƻƭŀǊŀƪ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ƪŀǾǊŀƳƤƴƤƴ ōƛǊŜōƛǊ ǀǊǘǸǒƳŜŘƛƐƛ ƘŀǘƤǊŘŀ ǘǳǘǳƭƳŀƭƤŘƤǊΦ  

Bu nedenle çeviride Türk hukuk terminolojisiȅƭŜ !TI{ ǎƛǎǘŜƳƛ ǳȅǳƳƭŀǒǘƤǊƤƭƳŀȅŀ œŀƭƤǒƤƭƳƤǒǘƤǊ. Bu konuda 
ŘŀƘŀ ǀƴŎŜƪƛ ŀƪŀŘŜƳƛƪ œŀƭƤǒƳŀƭŀǊƤƳŘŀ ƎŜƭƛǒǘƛǊƳŜȅŜ œŀƭƤǒǘƤƐƤƳ ǘŜǊƳƛƴƻƭƻƧƛ ǾŜ ƪŀǾǊŀƳǎŀƭƭŀǒǘƤǊƳŀ ǘŀƪƛǇ 
ŜŘƛƭƳƛǒǘƛǊΦ .ǳ œŀƭƤǒƳŀƭŀǊŀ ƎŜǊŜƪƭƛ ǊŜŦŜǊŀƴǎƭŀǊ wŜƘōŜǊΩŜ ŜƪƭŜnen çeviǊŜƴ ŘƛǇƴƻǘƭŀǊƤƴŘŀ ǾŜǊƛƭƳƛǒǘƛǊΦ  

5ƛƐŜǊ ȅŀƴŘŀƴ ƻƭŀǎƤ ƻƪǳǊǳƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ƛƘƭŀƭƛ ƪƻƴǳƭǳ ōŀǒǾǳǊǳƭŀǊŘŀ ǀƴŎŜƭƛƪƭŜ !ƴŀȅŀǎŀ aŀƘƪŜƳŜǎƛ 
ōƛǊŜȅǎŜƭ ōŀǒǾǳǊǳ ȅƻƭǳƴǳƴ ƪǳƭƭŀƴƤƭƳŀǎƤ ƎŜǊŜƪǘƛƐƛƴŜ Řƛƪƪŀǘ ŜǘƳŜǎƛ ƎŜǊŜƪƳŜƪǘŜŘƛǊΦ .ǳ ŀƳŀœƭŀ ȅƛƴŜ ά!ƴŀȅŀǎŀ 
Mahkemesine Bireysel .ŀǒǾǳǊǳ {ƛǎǘŜƳƛƴƛƴ DǸœƭŜƴŘƛǊƛƭƳŜǎƛ hǊǘŀƪ tǊƻƧŜǎƛέ ƪŀǇǎŀƳƤƴŘŀ ƘŀȊƤǊƭŀƴŀƴ ǾŜ 
ά!ƴŀȅŀǎŀ aŀƘƪŜƳŜǎƛƴŜ .ƛǊŜȅǎŜƭ .ŀǒǾǳǊǳ 9ƭ YƛǘŀǇƭŀǊƤ {ŜǊƛǎƛΩƴŘŜƴ ȅŀȅƤƳƭŀƴŀƴ άaǸƭƪƛȅŜǘ IŀƪƪƤέ ōŀǒƭƤƪƭƤ Ŝƭ 
ƪƛǘŀōƤƴƤƴ !ƴŀȅŀǎŀ aŀƘƪŜƳŜǎƛƴƛƴ ƛƴǘŜǊƴŜǘ ǎƛǘŜǎƛƴŘŜƴ ǳƭŀǒƤƭŀōƛƭƛǊ ƻƭŘǳƐǳƴǳ ƘŀǘƤǊlatmak isteriz. 

4ŜǾƛǊƛ ǎƤǊŀǎƤƴŘŀ wŜƘōŜǊΩŘŜ ȅŜǊ ǾŜǊƛƭŜƴ ƪŀǊŀǊƭŀǊ !TIaΩƛƴ ǊŜǎƳƛ ƛƴǘŜǊƴŜǘ ǎƛǘŜǎƛ I¦5h/ ǾŜǊƛǘŀōŀƴƤƴŘŀƴ 
ƪƻƴǘǊƻƭ ŜŘƛƭƳƛǒǘƛǊΦ .ǳ ŀǒŀƳŀŘŀ CǊŀƴǎƤȊŎŀ ƪŀǊŀǊƭŀǊƤ ƛƴŎŜƭŜƳŜƳŜ ȅŀǊŘƤƳŎƤ ƻƭŀƴ YŀŘƛǊ Ias Üniversitesi Hukuk 
Fakültesi Anayasa Hukuku Anabilim DaƭƤ ƳŜƴǎǳōǳ 5ǊΦ !ǎƭƤ ¢ƻǇǳƪœǳ ƛƭŜ œŜǾƛǊƛ ǎǸǊŜŎƛƴŘŜ katƪƤƭŀǊƤƴƤ ǎǳƴŀƴ 
ŘƻƪǘƻǊŀ ǀƐǊŜƴŎƛƭŜǊƛƳ !ǾΦ !ȅœŀ YǸœǸƪ ǾŜ !ǾΦ {ŜȅŦǳƭƭŀƘ ¢ƻǎǳƴΩŀ ǘŜǒŜƪƪǸǊ ŜŘŜǊƛƳΦ 

wŜƘōŜǊƛƴ ¢ǸǊƪ Ƙǳƪǳƪ ǳȅƎǳƭŀȅƤŎƤƭŀǊƤƴŀ ŦŀȅŘŀƭƤ ƻƭƳŀǎƤƴƤ ŘƛƭŜǊƛƳΦ 

Doç. Dr. H. Burak Gemalmaz 

Tǎǘŀƴōǳƭ «ƴƛǾŜǊǎƛǘŜǎƛ Hukuk Fakültesi 

(hbgemalmaz@yahoo.com)  
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I. DƛǊƛǒ 
 

1. Numaralē Protokol¿n 1. Maddesi ï Mülkiyet  hakkē
*
 

ñ1. Her ger­ek ya da t¿zel kiĸi, m¿lkiyetinden/malvarlēĵēndan m¿dahale 

edilmeksizin yararlanma hakkēna sahiptir. Hi­ kimse, kamu yararē uyarēnca ve 

yasanēn ve uluslararasē hukuk genel ilkelerinin ºngºrd¿ĵ¿ koĸullara tabi olarak 

m¿lkiyetinden yoksun bērakēlmasē hali hari­, m¿lkiyetinden yoksun 

bērakēlmayacaktēr. 

2. Ancak yukarēdaki h¿k¿mler hi­bir bi­imde, bir Devletin, mülkiyetin genel 

yarara uygun olarak kullanēlmasēnē denetim altēna almak ya da vergilerin yahut 

diĵer katkēlarēn/y¿k¿ml¿l¿klerin yahut para cezalarēnēn ºdenmesini temin 

etmek ¿zere gerekli gºrd¿ĵ¿ nitelikteki yasalarē y¿r¿rl¿ĵe koymasē yetkisine 

halel getirmeyecektir.ò 

 

HUDOC Anahtar kelimeler 

Pozitif yükümlülükler (P1-1) 

aŀƭǾŀǊƭƤƐƤ (P1-1-1) ςaŀƭǾŀǊƭƤƐƤƴŘŀƴ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ yararlanma (P1-1-1) ςMüdahale (P1-1-1) ς
Mülkiyetten yoksunluk (P1-1-1): YŀƳǳ ȅŀǊŀǊƤ (P1-1-1) ς Kanunla belirlenme (P1-1-1): ¦ƭŀǒƤƭŀōƛƭƛǊƭƛƪ (P1-
1-1); Öngörülebilirlik (P1-1-1); YǀǘǸȅŜ ƪǳƭƭŀƴƳŀȅŀ ƪŀǊǒƤ ƎǸǾŜƴŎŜƭŜǊ (P1-1-1) ς ¦ƭǳǎƭŀǊŀǊŀǎƤ Ƙǳƪǳƪǳƴ 
genel ilkeleri (P1-1-1) 

aǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ (P1-1-2): Genel Yarar (P1-1-2) ςVergilerin ödenmesini temin (P1- 1-2) 
ς 5ƛƐŜǊ ƪŀǘƪƤƭŀǊƤƴ ȅŀ Řŀ ǇŀǊŀ ŎŜȊŀƭŀǊƤƴƤƴ ǀŘŜƴƳŜǎƛƴƛ ǘŜƳƛƴ (P1-1-2) 

 
мΦ .ǳ wŜƘōŜǊ !ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ όάaŀƘƪŜƳŜέύ ǘŀǊŀŦƤƴŘŀƴ ƪǳǊǳƭŘǳƐǳ ƎǸƴŘŜƴ ōǳƎǸƴŜ 
ŘŜƪ ƪƻƴǳȅŀ ƛƭƛǒƪƛƴ ƻƭŀǊŀƪ ǾŜǊƛƭŜƴ Ŝƴ ǀƴŜƳƭƛ ƘǸƪǸƳƭŜǊ ƘŀƪƪƤƴŘŀ Ƙǳƪǳƪ ǳȅƎǳƭŀƳŀŎƤƭŀǊƤƴŀ ōƛƭƎƛ ǘŜƳin 
ŜǘƳŜȅƛ ŀƳŀœƭŀƳŀƪǘŀŘƤǊΦ1 Rehber, Mahkeme vaka-ƘǳƪǳƪǳƴŘŀ ƎŜƭƛǒŜƴ ǘŜƳŜƭ ƛƭƪŜƭŜǊ ƛƭŜ ŀƭŀƪŀƭƤ 
ƛœǘƛƘŀǘƭŀǊƤ ƻǊǘŀȅŀ ƪƻȅƳŀƪǘŀŘƤǊΦ !ǘŦƤ ǾŜǊƛƭŜƴ Ǿŀƪŀ-Ƙǳƪǳƪǳ ȅƻƭ ƎǀǎǘŜǊƛŎƛΣ ǀƴŜƳƭƛ ǾŜ ȅŀƪƤƴ ǘŀǊƛƘƭƛ ƘǸƪǸƳ 
ǾŜ ƪŀǊŀǊƭŀǊ ŀǊŀǎƤƴŘŀƴ ǎŜœƛƭƳƛǒǘƛǊΦ2 

2. Gerçekten de Strasbourg Mahkemesinin hükümleri sadece MaƘƪŜƳŜ ǀƴǸƴŜ ǘŀǒƤƴŀƴ ōŀǒǾǳǊǳƭŀǊ 
ƘŀƪƪƤƴŘŀ ƪŀǊŀǊ ǾŜǊƳŜȅŜ ƘƛȊƳŜǘ ŜǘƳŜƳŜƪǘŜΣ ŀƳŀ ŀȅǊƤŎŀ ŘŀƘŀ ƎŜƴŜƭ ŘǸȊƭŜƳŘŜ !ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ 
{ǀȊƭŜǒƳŜǎƛȅƭŜ όά{ǀȊƭŜǒƳŜέύ ƎŜǘƛǊƛƭŜƴ ƪǳǊŀƭƭŀǊƤ ŀœƤƳƭŀƳŀƪΣ ƪƻǊǳƳŀƪ ǾŜ ƎŜƭƛǒǘƛǊƳŜƪ ǎǳǊŜǘƛȅƭŜ 
{ǀȊƭŜǒƳŜci taraf olarak Devletlerƛƴ ŀƭǘƤƴŀ ƎƛǊŘƛƪƭŜǊƛ ǘŀƘŀŀƘƘǸǘƭŜǊŜ ǊƛŀȅŜǘ ŜǘƳŜƭŜǊƛƴŜ ƪŀǘƪƤ 
ǎŀƐƭŀƳŀƪǘŀŘƤǊ (Ireland  v. the United Kingdom, § 154). .ǳƴŀ ƎǀǊŜΣ {ǀȊƭŜǒƳŜ ƛƭŜ ƪǳǊǳƭŀƴ ǎƛǎǘŜƳƛƴ 
ƎǀǊŜǾƛΣ ƪŀƳǳ ŘǸȊŜƴƛƴŜ ƛƭƛǒƪƛƴ ƳŜǎŜƭŜƭŜǊƛ ƪŀǊŀǊŀ ōŀƐƭŀȅŀǊŀƪ ƛƴǎŀƴ ƘŀƪƭŀǊƤ ƪƻǊǳƳŀǎƤ ǎǘŀƴŘŀǊǘƭŀǊƤƴƤ 
ȅǸƪǎŜƭǘƳŜƪ ǾŜ ƛƴǎŀƴ ƘŀƪƭŀǊƤ ƧǳǊƛǎǇǊǳŘŀƴǎƤƴƤ {ǀȊƭŜǒƳŜǎŜƭ 5ŜǾƭŜǘƭŜǊ ǘƻǇƭǳƭǳƐǳƴŀ ƎŜƴƛǒƭŜǘƳŜƪǘƛǊ 
(Konstantin Markin v. Russia [BD], 89). 

оΦ tǊƻǘƻƪƻƭ мΩƛƴ мΦ aŀŘŘŜǎƛ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƳŀƪǘŀŘƤǊΦ Marckx v. Belçika ǾŀƪŀǎƤ 
paras.63-спΩŘŜ aŀƘƪŜƳŜ ƛƭƪ ŘŜŦŀ ŘŜƳƛǒǘƛǊƪƛΥ  

 
άΧƘŜǊƪŜǎƛƴ ƳǸƭƪƛȅŜǘƛƴŘŜƴ ƳǸŘŀƘŀƭŜ ŜŘƛƭƳŜƪǎƛȊƛƴ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴƤ ǘŀƴƤƳŀƪƭŀ aŀŘŘŜ м özünde 
ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƳŀƪǘŀŘƤǊΦ .ǳ Ƙǳǎǳǎ άƳŀƭǾŀǊƭƤƐƤέ ǾŜ άƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤέ όCǊŀƴǎƤȊŎŀΥ 

                                                           
*
 4ŜǾƛǊŜƴƛƴ ƴƻǘǳΥ м ƴǳƳŀǊŀƭƤ tǊƻǘƻƪƻƭǸƴ мΦ aŀŘŘŜǎƛƴƛƴ ǊŜǎƳƛ ƪŜƴŀǊ ōŀǒƭƤƐƤ άƳǸƭƪƛȅŜǘƛƴ ƪƻǊǳƴƳŀǎƤέ όάǇǊƻǘŜŎǘƛƻƴ ƻŦ 
ǇǊƻǇŜǊǘȅέύ ǒŜƪƭƛƴŘŜŘƛǊΦ wŜƘōŜǊΩŘŜ ise άƳǸƭƪƛȅŜǘ ƘŀƪƪƤέ όάǊƛƎƘǘ ǘƻ ǇǊƻǇŜǊǘȅέύ ǒŜƪƭƛƴŘŜ ƛŦŀŘŜ ŜŘƛƭƳƛǒǘƛǊΦ 
1
 Vaka-Ƙǳƪǳƪǳ ǊŜŦŜǊŀƴǎƭŀǊƤ ом !Ɛǳǎǘƻǎ нлму ǘŀǊƛƘƛƴŜ ƪŀŘŀǊ ƎǸƴŎŜƭƭŜƴƳƛǒǘƛǊΦ 

2
 !ǘŦƤ ǾŜǊƛƭŜƴ ƘǸƪǸƳ ǾŜ ƪŀǊŀǊƭŀǊƤƴ ƘȅǇŜǊƭƛƴƪƭŜǊƛ TƴƎƛƭƛȊŎŜ ǾŜȅŀ CǊŀƴǎƤȊŎŀ original metinlere eriǒƛƳƛ ǎŀƐƭŀȅŀƴ ƭƛƴƪƛ 

içermektedir.  Okuyucular Mahkemenin vaka-Ƙǳƪǳƪǳƴǳ ƛœŜǊŜƴ ǾŜ TƴƎƛƭƛȊŎŜ ǾŜκǾŜȅŀ CǊŀƴǎƤȊŎŀ ƘǸƪǸƳ ǾŜ ƪŀǊŀǊƭŀǊ ƛƭŜ 
ȅŀƪƭŀǒƤƪ ȅƛǊƳƛ ŘƛƐŜǊ ŘƛƭŘŜƪƛ œŜǾƛǊƛƭŜǊŜ ŜǊƛǒƛƳ ƛƳƪŀƴƤ ǎŀƐƭŀȅŀƴ HUDOC ǾŜǊƛǘŀōŀƴƤƴŀ ōŀǒǾǳǊŀōƛƭƛǊƭŜǊΦ 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57506
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57506
http://hudoc.echr.coe.int/eng?i=001-109868
http://hudoc.echr.coe.int/eng?i=001-109868
http://hudoc.echr.coe.int/sites/fra/
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άōƛŜƴǎέΣ άǇǊƻǇǊƛŜǘŜέΣ άǳǎŀƎŜ ŘŜǎ ōƛŜƴǎέύ ƪŜƭƛƳŜƭŜǊŘŜƴ ŀœƤƪƭƤƪƭŀ œƤƪƳŀƪǘŀŘƤǊΤ IŀȊƤǊƭƤƪ 4ŀƭƤǒƳŀƭŀǊƤ Řŀ ōǳ 
Ƙǳǎǳǎǳ ƪŜƴŘƛ ŀœƤǎƤƴŘŀƴ ǘŜȅƛǘ ŜǘƳŜƪǘŜŘƛǊΥ {ǀȊƭŜǒƳŜ ȅŀǇƤŎƤƭŀǊƤ ƳŜǾŎǳǘ aŀŘŘŜ мΩƛƴ ǀƴŎǸǎǸ ƴƛǘŜƭƛƐƛƴŘŜƪƛ 
selef taslaklarda konuyu betimƭŜƳŜƪ ƛœƛƴ ǎǸǊŜƪƭƛ ƻƭŀǊŀƪ άƳǸƭƪƛȅŜǘ ƘŀƪƪƤέ ǾŜȅŀ άƳǸƭƪƛȅŜǘŜ Ƙŀƪέǘŀƴ 
bahsetmektedir. DŜǊœŜƪǘŜƴ ŘŜ ƪƛǒƛƴƛƴ ƳŀƭǾŀǊƭƤƐƤ ǸȊŜǊƛƴŘŜ ǘŀǎŀǊǊǳŦ ŜŘŜōƛƭƳŜǎƛ ƘŀƪƪƤΣ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ 
ƎŜƭŜƴŜƪǎŜƭ ǘŜƳŜƭ ǀƐŜƭŜǊƛƴŘŜƴ ōƛǊƛŘƛǊΧ 
 
aŀŘŘŜ мΩƛƴ ƛƪƛƴŎƛ ŦƤƪǊŀǎƤ ȅƛƴŜ ŘŜ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊŜ άƳǸƭƪƛȅŜǘƛƴ ƎŜƴŜƭ ȅŀǊŀǊŀ ǳȅƎǳƴ ƻƭŀǊŀƪ 
ƪǳƭƭŀƴƤƭƳŀǎƤƴƤ ŘŜƴŜǘƛƳ ŀƭǘƤƴŀ ŀƭƳŀƪ ƎŜǊŜƪƭƛ ƎǀǊŘǸƐǸ ƴƛǘŜƭƛƪǘŜƪƛ ȅŀǎŀƭŀǊƤ ȅǸǊǸǊƭǸƐŜ ƪƻȅƳŀέ ȅŜǘƪƛǎƛ 
ǾŜǊƳŜƪǘŜŘƛǊΦ .ǳƴŀ ƎǀǊŜ ƛǒōǳ ŦƤƪǊŀ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊƛ ōǀȅƭŜ ōƛǊ ƪŀƴǳƴǳƴ άƎŜǊŜƪƭƛƭƛƐƛέ Ƙǳǎusunda tek 
ȅŀǊƎƤœ ƪƤƭƳŀƪǘŀŘƤǊΧΦ άDŜƴŜƭ ȅŀǊŀǊέƭŀ ƛƭƎƛƭƛ ƻƭŀǊŀƪ ƛǎŜΣ ōǳƴǳƴ άƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸέ ƛœƛƴ ōŜƭƛǊƭƛ 
vakalarda yasamaya imkan ǾŜǊŘƛƐƛ ǎǀȅƭŜƴŜōƛƭƛǊ όΧύέ  
 

 

II. Genel Hususlar 
 

A. tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ¦ȅƎǳƭŀƴŀōƛƭƛǊƭƛƐƛ ς 
άMülkiyet/ aŀƭǾŀǊƭƤƐƤέ * 

Protokol No. 1 Madde 1- aǸƭƪƛȅŜǘ IŀƪƪƤ 

άмΦ Her ger­ek ya da t¿zel kiĸi, m¿lkiyetinden/malvarlēĵēndan barēĸ­ēl ĸekilde yararlanma 

hakkēna sahiptiréò 

HUDOC anahtar kelimeler 

aŀƭǾŀǊƭƤƐƤ όtм-1-1) ς aŀƭǾŀǊƭƤƐƤƴŘŀƴ ƳǸŘŀƘŀƭŜ ŜŘƛƭƳŜƪǎƛȊƛƴ ȅŀǊŀǊƭŀƴƳŀ όtм-1-1) 

1. άaŀƭǾŀǊƭƤƐƤέ ƪŀǾǊŀƳƤ 

пΦ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƭƪ ƪƤǎƳƤƴŘŀ ƎŜœŜƴ άƳŀƭǾŀǊƭƤƐƤκƳǸƭƪƛȅŜǘέ ƪŀǾǊŀƳƤ ƻǘƻƴƻƳ ƴƛǘŜƭƛƪǘŜ ƻƭǳǇ 
ƘŜƳ άƳŜǾŎǳǘ ƳŀƭǾŀǊƭƤƐƤƴƤέ ƘŜƳ ŘŜ ōŀǒǾǳǊǳŎǳƴǳƴ Ŝƴ ŀȊƤƴŘŀƴ άƳŜǒǊǳ ōŜƪƭŜƴǘƛǎƛέ ƻƭŘǳƐǳƴǳ ƛƭŜǊƛ 
ǎǸǊŜōƛƭŘƛƐƛ ǘŀƭŜǇƭŜǊƛ ŘŜ ƛœŜǊŜƴ ŜƪƻƴƻƳƛƪ ŘŜƐŜǊƭŜǊƛ ƪŀǇǎŀƳŀƪǘŀŘƤǊΦ άaŀƭǾŀǊƭƤƐƤέΣ άŀȅƴƛ ƘŀƪƭŀǊέ ƛƭŜ άnisbi 
ƘŀƪƭŀǊƤέ ƛœŜǊƳŜƪǘŜŘƛǊΦ ¢ŜǊƛƳ ǘŀǒƤƴƳŀȊ ǾŜ ǘŀǒƤƴƤǊ ƳǸƭƪƛȅŜǘƛƴƛ ƪŀǇǎŀŘƤƐƤ Ǝƛōƛ ŘƛƐŜǊ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƭŜǊƛƴƛ 
ŘŜ ƛœŜǊƛǎƛƴŘŜ ōŀǊƤƴŘƤǊƳŀƪǘŀŘƤǊΦ  

 

a. Otonom Anlam 

5. άaŀƭǾŀǊƭƤƐƤέ ƪŀǾǊŀƳƤ ǳƭǳǎŀƭ Ƙǳƪǳƪǘŀƪƛ ǒŜƪƭƛ ǎƤƴƤŦƭŀƳŀƭŀǊŘŀƴ ōŀƐƤƳǎƤȊ ƻƭǳǇ ŦƛȊƛƪǎŜƭ ŜǒȅŀƭŀǊƤƴ 
ǎŀƘƛǇƭƛƐƛƴŜ ƛƴŘƛǊƎŜƴŜƳŜȅŜŎŜƪ ǀƭœǸŘŜ ƻǘƻƴƻƳ ōƛǊ ŀƴƭŀƳ ǘŀǒƤƳŀƪǘŀŘƤǊΥ YƤȅƳŜǘ ǘŜǒƪƛƭ ŜŘŜƴ ōŜƭƛǊƭƛ ōŀȊƤ 
ƘŀƪƭŀǊ ȅŀ Řŀ œƤƪŀǊƭŀǊ Řŀ άƳǸƭƪƛȅŜǘ ƘŀƪƪƤέ çerçevesinde mütalaa eŘƛƭŜōƛƭƛǊ ǾŜ ǾŜ ŘƻƭŀȅƤǎƤȅƭŀ ōǳ ƘǸƪƳǸƴ 
ŀƳŀœƭŀǊƤ ōŀƪƤƳƤƴŘŀƴ άƳŀƳŜƭŜƪέ ŘŜƐŜǊƛ ǎŀȅƤƭŀōƛƭƛǊΦ IŜǊ ōƛǊ ŘŀǾŀŘŀ ƛƴŎŜƭŜƴƳŜǎƛ ƎŜǊŜƪŜƴ ƘǳǎǳǎΣ 
ŘŀǾŀƴƤƴ ƪƻǒǳƭƭŀǊƤƴƤƴ ōƛǊ ōǸǘǸƴ ƻƭŀǊŀƪ ōŀǒǾǳǊǳŎǳȅŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ǘŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴŀƴ ōƛǊ 
maddi menfaate Ƙŀƪ ōŀƘǒŜŘƛǇ ŜǘƳŜŘƛƐƛŘƛǊ  (Depalle v. France [BD], § 62; Anheuser-Busch Inc. v. 
Portugal [BD], § 63; mƴŜǊȅƤƭŘƤȊ ǾΦ ¢ǳǊƪŜȅ [BD], § 124; Broniowski v. Poland [BD], § 129; Beyeler v. Italy 
[BD], § 100; Iatridis v. Greece [BD], § 54; Centro Europa 7 S.R.L. and di Stefano v. Italy [BD], § 171; 
Fabris v. France [BD], §§ 49 and 51; Parrillo v. Italy [BD], § 211; Béláné Nagy v. Hungary [BD], § 76). 

6. Bir Devletin ǳƭǳǎŀƭ ƳŜǾȊǳŀǘƤƴƤƴ ōŜƭƛǊƭƛ ōƛǊ ƳŜƴŦŀŀǘƛ άƘŀƪέ ǾŜ Ƙŀǘǘŀ άƳǸƭƪƛȅŜǘ ƘŀƪƪƤέ ƻƭŀǊŀƪ 
ǘŀƴƤƳŀƳŀǎƤΣ ōŀȊƤ ƘŀƭƭŜǊŘŜ ƻ œƤƪŀǊƤƴ ȊƻǊǳƴƭǳƭǳƪƭŀ tǊƻǘƻƪƻƭ bƻ мΩƛƴ мΦ aŀŘŘŜǎƛ ŀƴƭŀƳƤƴŘŀ άƳŀƭǾŀǊƭƤƐƤέ 
ƪŀǇǎŀƳƤƴŘŀ ƎǀǊǸƭƳŜǎƛƴŜ ŜƴƎŜƭ ǘŜǒƪƛƭ ŜǘƳŜȊ (Depalle v. France [BDϐΣ Ϡ суΣ ȊŀƳŀƴŀǒƤƳƤ ȅƻƭǳȅƭŀ ƪŀƳǳ 
ƳŀƭƤnda ƎŜǊƛ ŀƭƤƴŀōƛƭƛǊ ƛƪŀƳŜǘ ƘŀƪƪƤ; mƴŜǊȅƤƭŘƤȊ ǾΦ ¢ǳǊƪŜȅ [BD], Ϡ мнфΣ ōŀǒǾǳǊǳŎǳƴǳƴ kaçak 

                                                           
*
 Çevirenin notu: !TI{ ǎƛǎǘŜƳƛƴŘŜ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ƪŀǇǎŀƳƤ ƘŀƪƪƤƴŘŀ ŀȅǊƤƴǘƤƭƤ ōƛƭƎƛ ƛœƛƴ ōƪȊΦ IΦ .ǳǊŀƪ DŜƳŀƭƳŀȊΣ 
!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ {ǀȊƭŜǒƳŜǎƛƴŘŜ aǸƭƪƛȅŜǘ IŀƪƪƤΣ нΦ ¢ƤǇƪƤ .ŀǎƤƳΣ .Ŝǘŀ ¸ŀȅΣ TǎǘŀƴōǳƭΣ нлмтΣ ǎŦмнп-407. Anayasa 
aŀƘƪŜƳŜǎƛ ǎƛǎǘŜƳƛƴŘŜ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ƪŀǇǎŀƳƤ ƘŀƪƪƤƴŘŀ ŀȅǊƤƴǘƤƭƤ ōƛƭƎƛ ƛœƛƴ ƛǎŜ aǸƭƪƛȅŜǘ IŀƪƪƤ, Anayasa 
aŀƘƪŜƳŜǎƛƴŜ .ƛǊŜȅǎŜƭ .ŀǒǾǳǊǳ 9ƭ YƛǘŀǇƭŀǊƤ {ŜǊƛǎƛ - сΣ !ǾǊǳǇŀ YƻƴǎŜȅƛ ¸ŀȅƤƴƤΣ !ƴƪŀǊŀΣ нлмуΣ ǎŦΥоо-95. 
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gecekondusu üzerindeki mameleki œƤƪŀǊƤύΦ Benzer ǒŜƪƛƭŘŜ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ǳȊǳƴ ǎǸǊŜƭƛ ƘƻǒƎǀǊǸǎǸ, 
ǳȅǳǒƳŀȊƭƤƪ ƪƻƴǳǎǳ ǘŀǒƤƴƳŀȊ ōŀƪƤƳƤƴŘŀƴ ōŀǒǾǳǊǳŎǳƭŀǊŀ (P1-м ŀƴƭŀƳƤƴŘŀύ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ǘŜǎƛǎ ŜŘŜǊ 
(Kosmas and Others v. Greece, §§ 68-71). !ȅǊƤŎŀΣ ōŜƭƛǊƭƛ ƪƻǒǳƭƭŀǊ ŀƭǘƤƴŘŀ ōƛǊ ǘŀǒƤƴƳŀȊƤƴ 
ƪŀƳǳƭŀǒǘƤǊƤƭƳŀǎƤƴƤ ƎŜǊŜƪǘƛǊŜƴ ǾŜ ōǳ ƪŀƳǳƭŀǒǘƤǊƳŀ ƛœƛƴ ōƛǊ tazminat/bedel ödenmesini öngören ulusal 
ƳŜǾȊǳŀǘƤƴ da ƳŀƳŀƭŜƪƛ ƳŜƴŦŀŀǘ ȅŀǊŀǘǘƤƐƤ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜƪǘŜŘƛǊ (Kutlu and Others v. Turkey, § 58). 

7. MahƪŜƳŜΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƪƻƴǳ ǾŜ ŀƳŀŎƤƴŀ  ŀȅƪƤǊƤ ōƛǊ ȅǀƴǸ ƻƭŘǳƐǳƴǳ ƎǀǎǘŜǊŜƴ ōƛǊ 
Ƙǳǎǳǎ ōǳƭǳƴƳŀŘƤƐƤ ǘŀƪŘƛǊŘŜΣ ƛŘŘƛŀ ŜŘƛƭŜƴ ƳǸŘŀƘŀƭŜ ŜǎƴŀǎƤƴŘŀ ȅǸǊǸǊƭǸƪǘŜ ƻƭŀƴ iç hukuku dikkate 
alabilir (Pressos Compania Naviera S.A. and Others v. Belgium, Ϡ омύΦ mǊƴŜƐƛƴΣ özellikle iç hukuk 
ōǳƴƭŀǊƤƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ƴŜǎƴŜsi/konusu ƻƭŘǳƐǳƴǳ kabul ŜǘǘƛƐƛƴŘŜ όIvanova and Cherkezov v. 
Bulgaria, § 68) kŀœŀƪ ȅŀǇƤƭŀǊ ōŜƭƛǊƭƛ ōŀȊƤ ƪƻǒǳƭƭŀǊ ŀƭǘƤƴŘŀ άƳǸƭƪέ ƻƭŀǊŀƪ ŘŜƐŜǊƭŜƴŘƛǊƛƭŜōƛƭƛǊ (mƴŜǊȅƤƭŘƤȊ v. 
Turkey [BD], § 127;  Depalle  v. France  [BD],  § 85,  önceki paragrafa bkz.;  Brosset-Triboulet  and   
Others v. France [BD], § 71; Keriman Tekin and Others v. Turkey, §§ 42-псύΦ 5ƻƭŀȅƤǎƤȅƭŀΣ ǳƭǳǎŀƭ 
mahkemelerin bir ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛni ǘŀƴƤƳŀǎƤΣ ōŜƭƛǊƭŜȅƛŎƛ ƻƭƳŀƳŀƪƭŀ ōƛǊƭƛƪǘŜ aŀƘƪŜƳŜƴƛƴ 
ŘŜƐŜǊƭŜƴŘƛǊƳŜ ǎǸǊŜŎƛƴŘŜ ƻƭŘǳƪœŀ ŜǘƪƛƭƛŘƛǊ όBroniowski v. Poland [BD], §§ 130-131).  

уΦ aǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ƪƻƴǳ ōŀȊƤ ŘŜƐŜǊƭŜǊƛƴ ƛǇǘŀƭ ŜŘƛƭŜōƛƭƛǊ ƴƛǘŜƭƛƪǘŜ ƻƭƳŀǎƤΣ ōŜƭƛǊƭƛ ōŀȊƤ ŘǳǊǳƳƭŀǊŘŀΣ Ŝƴ 
ŀȊƤƴŘŀƴ ƛǇǘŀƭ ŜŘƛƭƳŜǎƛƴŜ ŘŜƪ aŀŘŘŜ м ǘŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴŀƴ ōƛǊ άƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛέ ƻƭŀǊŀƪ 
dŜƐŜǊƭŜƴŘƛǊƛƭƳŜǎƛƴŜ ŜƴƎŜƭ ǘŜǒƪƛƭ ŜǘƳŜȊ όBéláné Nagy v. Hungary  [BD],  § 75;  YǊǎǘƛŏ  ǾΦ {ŜǊōƛŀ,  § 83;  
2ŀƪŀǊŜǾƛŏ  ǾΦ /ǊƻŀǘƛŀΣ  Ϡ рнύΦ  mǊƴŜƐƛƴ .ŜȅŜƭŜǊ ǾΦ Tǘŀƭȅŀ ǾŀƪŀǎƤƴŘŀ ό.5Σ ϠϠ млп-млрύ aŀƘƪŜƳŜΣ ȅŀǇƤƭŀƴ 
ǎŀǘƤƳ ǎǀȊƭŜǒƳŜǎƛ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊ ǘŀǊŀŦƤƴŘŀƴ ƎŜœŜǊǎƛȊ ōǳƭǳƴƳŀǎƤƴŀ ǊŀƐmen ōŀǒǾǳǊǳŎǳ ǳȅǳǒƳŀȊƭƤƪ 
ƪƻƴǳǎǳ ǘŀōƭƻȅǳ ǳȊǳƴ ȅƤƭƭŀǊŘƤǊ ȊƛƭȅŜǘƭƛƐƛƴŘŜ ōǳƭǳƴŘǳǊƳŀǎƤƴŘŀƴ ƘŀǊŜƪŜǘƭŜ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊ ǘŀǊŀŦƤƴŘŀƴ 
ŦƛƛƭŜƴ Ƴŀƭƛƪ Ǝƛōƛ ƳǳƘŀǘŀǇ ŀƭƤƴŘƤƐƤ ǾŜ ǘŀȊƳƛƴŀǘ ŀƭŘƤƐƤ ƛœƛƴ Protokol NoΦ м aŀŘŘŜ м ǘŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴŀƴ 
ƳŀƳŜƭŜƪƛ ōƛǊ œƤƪŀǊƤƴ ƳŜǾŎudiyetini kabul ŜǘƳƛǒǘƛǊ όŀȅǊƤŎŀ ŀǒŀƐƤŘŀƪƛ {ƻǎȅŀƭ ȅŀǊŘƤƳ ǾŀƪŀƭŀǊƤ ƪƤǎƳƤƴŀ 
bkz.). 

фΦ DŀȅǊƛ ƳŀŘŘƛ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƭŜǊƛ ƘǳǎǳǎǳƴŘŀ aŀƘƪŜƳŜ ǀȊŜƭƭƛƪƭŜ ǀƴǸƴŘŜƪƛ Ƙǳƪǳƪƛ ǇƻȊƛǎȅƻƴǳƴ Ƴŀƭƛ 
Ƙŀƪ ǾŜ œƤƪŀǊƭŀǊ ƛƘŘŀǎ ŜŘƛǇ ŜǘƳŜŘƛƐƛƴƛ ǾŜ ōǀȅƭŜƭƛƪƭŜ ŜƪƻƴƻƳƛƪ ōƛǊ ŘŜƐŜǊ ƛœŜǊƛǇ ƛœŜǊƳŜŘƛƐƛƴƛ ŘƛƪƪŀǘŜ 
ŀƭƳŀƪǘŀŘƤǊΦ .ǳǊŀŘŀƴ ƘŀǊŜƪŜǘƭŜ aŀƘƪŜƳŜ ǀǊƴŜƐƛƴ ƳŀǊƪŀ ǾŜ ǘŜƭƛŦ ƘŀƪƪƤ Ǝƛōƛ ŦƛƪǊƛ ƳǸƭƪƛȅŜǘ όMelnychuk 
v. Ukraine (dec.); Anheuser-Busch Inc. v. Portugal [BDϐΣ ϠϠ тнΣ тс ŀƴŘ туύ ǾŜȅŀ ōƛǊ ŜǒȅŀȅƤ ōŜƭƛǊƭƛ ōƛǊ 
ǒŜƪƛƭŘŜ ƪǳƭƭŀƴƳŀȅŀ ŎŜǾŀȊ ǾŜǊŜƴ ǊǳƘǎŀǘƭŀǊƤ όŀƭƪƻƭƭǸ ƛœŜŎŜƪ ǎŀǘƳŀ ǊǳƘǎŀǘƤ ǾŜȅŀ ōŀƭƤƪœƤƭƤƪ ƘŀƪƭŀǊƤ ƎƛōƛΣ Tre 
Traktörer Aktiebolag v. Sweden, § 53; Alatulkkila and Others v. Finland, § 66; hΩ{ǳƭƭƛǾŀƴ McCarthy 
Mussel Development Ltd v. Ireland, Ϡ уфύ ƛƭŜ ōƛǊ ǒƛǊƪŜǘ ŀŘƤƴŀ ƪŀȅƤǘƭƤ ƛƴǘŜǊƴŜǘ ŀƭŀƴ ŀŘƭŀǊƤƴƤƴ ƳǸƴƘŀǎƤǊ 
ƪǳƭƭŀƴƳŀ ƘŀƪƪƤƴƤ όPaeffgen GmbH v. Germany (dec.)) ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƭŜǊƛ ƛœŜǊƛǎƛƴŘŜ ƳǸǘŀƭŀŀ ŜǘƳƛǒǘƛǊΦ 

 

b. Korunan άaŀƭǾŀǊƭƤƐƤ 5ŜƐŜǊƭŜǊƛέ 

млΦ tǊƻǘƻƪƻƭ bƻΦ мΩƛƴ мΦ aŀŘŘŜǎƛ ǎŀŘŜŎŜ ōƛǊ ƪƛǒƛƴƛƴ ƳŜǾŎǳǘ ƳŀƭǾŀǊƭƤƐƤƴŀ ǳȅƎǳƭŀƴƤǊ όMarckx v. Belgium, 
§ 50; Anheuser-Busch Inc. v. Portugal [BD], § 64). 

ммΦ .ǳƴŀ ƎǀǊŜ ōƛǊ ōŀǒǾǳǊǳcu tǊƻǘƻƪƻƭ bƻΦ мΩƛƴ мΦ aŀŘŘŜǎƛƴƛƴ ihlal ŜŘƛƭŘƛƐƛƴƛ, sadece söz konusu 
ƳǸŘŀƘŀƭŜƭŜǊ ōǳ ƘǸƪǸƳ ŀƴƭŀƳƤƴŘŀ kendisinin άƳŀƭǾŀǊƭƤƐƤȅƭŀέ ōŀƐƭŀƴǘƤƭƤ ƻƭŘǳƐǳ ƳǸŘŘŜǘœŜ ƛƭŜǊƛ ǎǸǊǸƭŜōƛƭƛǊΦ 
άaŀƭǾŀǊƭƤƐƤκƳǸƭƪƛȅŜǘέ ƪŀǾǊŀƳƤ ƻǘƻƴƻƳ ƴƛǘŜƭƛƪǘŜ ƻƭǳǇ ȅŀ άƳŜǾŎǳǘ ƳŀƭǾŀǊƭƤƐƤƴƤέ ȅŀ Řŀ Ŝƴ ŀȊƤƴŘŀƴ 
ōŀǒǾǳǊǳŎǳƴǳƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŘŀƴ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀǎƤƴŀ ȅǀƴŜƭƛƪ άƳŜǒǊǳ ōŜƪƭŜƴǘƛǎƛέ ƻƭŘǳƐǳnu 
ƛƭŜǊƛ ǎǸǊŜōƛƭŘƛƐƛ ǘŀƭŜǇƭŜǊƛ ƛœŜǊŜƴ ŜƪƻƴƻƳƛƪ ŘŜƐŜǊƭŜǊƛ ƪŀǇǎŀƳŀƪǘŀŘƤǊ (Pressos Compania Naviera S.A. and 
Others v. Belgium, §  31; J.A. Pye (Oxford) Ltd and J.A. Pye (Oxford) Land Ltd v. the United Kingdom 
[BD], § 61; Von Maltzan and Others v. Germany (dec.) [BD], § 74 (c); Kopecký v. Slovakia [BD], § 35 (c)). 

12. 5ƛƐŜǊ ȅŀƴŘŀƴΣ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ǘŀƴƤƴŀŎŀƐƤƴŀ ŘŀƛǊ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ƛƭŜǊƛ ǎǸǊǸƭŜƳŜȅŜƴ ǳƳǳǘ ƛƭŜ ȅŜǊƛƴŜ 
ƎŜǘƛǊƛƭƳŜȅŜƴ ƪƻǒǳƭ ƴŜŘŜƴƛȅƭŜ ŘǸǒŜƴ ƪƻǒǳƭƭǳ ǘŀƭŜǇƭŜǊΣ tǊƻǘokol No. 1 MŀŘŘŜ м ŀƴƭŀƳƤƴŘŀ άƳŀƭǾŀǊƭƤƐƤέ 
içerisinde mütalaa edilmez (Prince  Hans-Adam  II  of  Liechtenstein  v. Germany  [BD],  §§ 82-83;  
Gratzinger  and  Gratzingerova v. the Czech Republic (dec.) [BD], § 69; Kopecký v. Slovakia [BD], § 35(c); 
Malhous v. the Czech Republic (dec.) [BD]; Nerva and Others v. the United Kingdom, § 43; Stretch v. 
the United Kingdom, § 32; Centro Europa 7 S.R.L. and di Stefano v. Italy [BD], § 172) όŀǒŀƐƤŘŀ 
ƪŀƳǳƭŀǒǘƤǊƤƭŀƴ ƳŀƭƭŀǊƤƴ ƛŀŘŜǎƛ ǎǇŜǎƛŦƛƪ ōŀƐƭŀƳƤƴŀ ōƪȊύΦ 

моΦ aǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴŘŜƴ ȅŀƪƤƴŀn ƘŜǊ ƪƛǒƛΣ evvela ōǀȅƭŜ ōƛǊ ƘŀƪƪƤƴ ǾŀǊƭƤƐƤƴƤ ƎǀǎǘŜǊƳŜƪ 
ȊƻǊǳƴŘŀŘƤǊ όtƛǑǘƻǊƻǾł ǾΦ ǘƘŜ /ȊŜŎƘ wepublic, § 38; Des Fours Walderode v. the Czech Republic (dec.); 
Zhigalev v. Russia, Ϡ момύΦ mƴŎŜƭƛƪƭŜΣ ƳŀƭǾŀǊƭƤƐƤ ƘŀƪƭŀǊƤƴƤƴ ǘŜǒƘƛǎƛ ve kimlenmesi ulusal hukuk sitemine 

http://hudoc.echr.coe.int/eng?i=001-174799
http://hudoc.echr.coe.int/eng?i=001-169482
http://hudoc.echr.coe.int/eng?i=001-58056
http://hudoc.echr.coe.int/eng?i=001-162117
http://hudoc.echr.coe.int/eng?i=001-162117
http://hudoc.echr.coe.int/eng?i=001-67614
http://hudoc.echr.coe.int/eng?i=001-67614
http://hudoc.echr.coe.int/eng?i=001-97978
http://hudoc.echr.coe.int/eng?i=001-98036
http://hudoc.echr.coe.int/eng?i=001-98036
http://hudoc.echr.coe.int/eng?i=001-98036
http://hudoc.echr.coe.int/eng?i=001-168962
http://hudoc.echr.coe.int/eng?i=001-61828
http://hudoc.echr.coe.int/eng?i=001-169663
http://hudoc.echr.coe.int/eng?i=001-169663
http://hudoc.echr.coe.int/eng?i=001-138888
http://hudoc.echr.coe.int/eng?i=001-182445
http://hudoc.echr.coe.int/eng?i=001-70089
http://hudoc.echr.coe.int/eng?i=001-70089
http://hudoc.echr.coe.int/eng?i=001-78981
http://hudoc.echr.coe.int/eng?i=001-57586
http://hudoc.echr.coe.int/eng?i=001-57586
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-69936
http://hudoc.echr.coe.int/eng?i=001-183395
http://hudoc.echr.coe.int/eng?i=001-183395
http://hudoc.echr.coe.int/eng?i=001-183395
http://hudoc.echr.coe.int/eng?i=001-82671
http://hudoc.echr.coe.int/eng?i=001-82671
http://hudoc.echr.coe.int/eng?i=001-57534
http://hudoc.echr.coe.int/eng?i=001-78981
http://hudoc.echr.coe.int/eng?i=001-58056
http://hudoc.echr.coe.int/eng?i=001-58056
http://hudoc.echr.coe.int/eng?i=001-82172
http://hudoc.echr.coe.int/eng?i=001-82172
http://hudoc.echr.coe.int/eng?i=001-68660
http://hudoc.echr.coe.int/eng?i=001-66758
http://hudoc.echr.coe.int/eng?i=001-59591
http://hudoc.echr.coe.int/eng?i=001-22710
http://hudoc.echr.coe.int/eng?i=001-22710
http://hudoc.echr.coe.int/eng?i=001-66758
http://hudoc.echr.coe.int/eng?i=001-22633
http://hudoc.echr.coe.int/eng?i=001-22633
http://hudoc.echr.coe.int/eng?i=001-60645
http://hudoc.echr.coe.int/eng?i=001-61173
http://hudoc.echr.coe.int/eng?i=001-61173
http://hudoc.echr.coe.int/eng?i=001-111399
http://hudoc.echr.coe.int/eng?i=001-67204
http://hudoc.echr.coe.int/eng?i=001-92969
http://hudoc.echr.coe.int/eng?i=001-76251
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ŀƛǘ ƻƭǳǇ ǎǀȊ ƪƻƴǳǎǳ ƘŀƪƪƤƴ ǳƭǳǎŀƭ Ƙǳƪǳƪǘŀƪƛ ƪŜǎƛƴ ƴƛǘŜƭƛƐƛƴƛ ǾŜ ōǳƴŘŀƴ ȅŀǊŀǊƭŀƴƳŀȅŀ ƘŀƪƪƤ ƻƭŘǳƐǳ ortaya 
ƪƻȅƳŀƪ ōŀǒǾǳǊǳŎǳƴǳƴ ǸȊŜǊƛƴŜ ŘǸǒƳŜƪǘŜŘƛǊΦ Anayasa Mahkemesinin bir mevzuat hükmünün anayasaya 
ŀȅƪƤǊƤ ƻƭŘǳƐǳƴŀ ƪŀǊŀǊ ǾŜǊŘƛƐƛ ǾŜ Ŧŀƪŀǘ ȅǸǊǸǊƭǸƐǸƴǸ ŜǊǘŜƭŜŘƛƐƛ ƪŀǊŀǊƤ, söz konusu ƪŀǊŀǊƤƴ ȅǸǊǸǊƭǸƐŜ 
girmesinden ǀƴŎŜƪƛ ŘǀƴŜƳ ƛœƛƴ ƳŜǒǊǳ ōŜƪƭŜƴǘƛ ȅŀǊŀǘƳŀƳŀƪǘŀŘƤǊ όDobrowolski and Others v. Poland 
(dec.), § 28). 

мпΦ .ŀǒǾǳǊǳŎǳƴǳƴ tǊƻǘƻƪƻƭ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜ ƪƻǊǳƴƳŀȅŀ ƭŀȅƤƪ ōƛǊ ƳŀƳŜƭŜƪƛ menfaatinin olup 
ƻƭƳŀŘƤƐƤ ƘǳǎǳǎǳƴŘŀ ǘŜǊŜŘŘǸǘŜ ŘǸǒǸƭŘǸƐǸƴŘŜ aŀƘƪŜƳŜ ōŀǒǾǳǊǳŎǳƴǳƴ Ƙǳkuki pozisyonuna karar 
vermekle yükümlüdür (J.A. Pye (Oxford) Ltd and J.A. Pye (Oxford) Land Ltd v. the United Kingdom 
[BDϐΣ Ϡ смύΦ .ŀǒǾǳǊǳŎǳƴǳƴ ōŀōŀǎƤƴƤƴ ǘŜǊŜƪŜǎƛƴƛƴ ǘŀǎŦƛȅŜǎƛƴƛƴ ǾŜǊŀǎŜǘƛƴ ǘŜǎƛǎƛƴŘŜƴ ǀƴŎŜ ǘŀƳŀƳƭŀƴŘƤƐƤ ōƛǊ 
ǾŀƪŀŘŀ aŀƘƪŜƳŜΣ άƳŀƭǾŀǊƭƤƐƤέ ǘŜǒƪƛƭ ŜŘŜŎŜƪ ȅŜǘŜǊƭƛ ōƛǊ ƳŀƳŜƭŜƪƛ menfaatin ōǳƭǳƴƳŀŘƤƐƤƴŀ ƪŀǊŀǊ 
ǾŜǊƳƛǒǘƛǊ  όWysowska v. Poland (dec.), §§ 51-52). 

мрΦ 5ƛƐŜǊ ȅŀƴŘŀƴΣ ȅŜǊŜƭ ƳŀƘƪŜƳŜƭŜǊƛƴ ōŀǒǾǳǊǳŎǳƴǳƴ ƪƻŎŀǎƤƴƤƴ ǾŀǎƛȅŜǘƴŀƳŜǎƛƴƛ ǘŀǎŘƛƪ ŜǘƳƛǒ ƻƭŘǳƐǳΣ 
ŀƪŀōƛƴŘŜ ōŀǒǾǳǊǳŎǳƴǳƴ ƪƻŎŀǎƤƴƤƴ ǘŜǊŜƪŜǎƛƴƛ ƴƻǘŜǊ ƻƴŀȅƭƤ ōŜƭƎŜ ƛƭŜ ƪŀōǳƭ ŜǘǘƛƐƛ ǾŜ ŀǊŘƤƴŘŀƴ ƪŜƴŘƛ ǸȊŜǊƛƴŜ 
ƎŜœŜƴ ƳŀƭǾŀǊƭƤƐƤƴƤ ¢ŀǇǳ {ƛŎƛƭƛƴŜ ƪŀȅŘŜǘǘƛǊŘƛƐƛ ōƛǊ ŘŀǾŀŘŀ aŀƘƪŜƳŜ, ōŀǒǾǳǊǳŎǳƴǳƴ ƪƻŎŀǎƤƴŘŀƴ ƎŜƭŜƴ 
ƳƛǊŀǎǘŀ ƳŀƳŜƭŜƪƛ ƳŜƴŦŀŀǘƛƴƛƴ άƳŀƭǾŀǊƭƤƐƤέ ƴƛǘŜƭƛƐƛƴŘŜ ƻƭŘǳƐǳƴǳ ǾŜ άƳŀƭǾŀǊƭƤƐƤέ ǘŜǒƪƛƭ ŜǘƳŜƪ ǸȊŜǊŜ 
ȅŜǘŜǊƭƛ ŘǸȊŜȅŘŜ ǘŀƴƤƴŘƤƐƤƴƤ ŘŜƐŜǊƭŜƴŘƛǊƳƛǒǘƛǊ (Molla Sali v. Greece [BD], §§ 128-132). 

 

i. aŜǒǊǳ .ŜƪƭŜƴǘƛƭŜǊ 

16Φ .ŜƭƛǊƭƛ ƪƻǒǳƭƭŀǊ ŀƭǘƤƴŘŀ ōƛǊ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛƴƛƴ ŜƭŘŜ ŜŘƛƭŜŎŜƐƛ ȅǀƴǸƴŘŜƪƛ άƳŜǒǊǳ ōŜƪƭŜƴǘƛέ tǊƻǘƻƪƻƭ 
bƻΦ м aŀŘŘŜ мΩƛƴ ǎǳƴŘǳƐǳ ƪƻǊǳƳŀŘŀƴ ŦŀȅŘŀƭŀƴŀōƛƭƛǊ όPressos Compania Naviera S.A. and Others v. 
Belgium, § 31; aksi yönde Gratzinger and Gratzingerova v. the Czech Republic (dec.) [BD], § 73). 

17Φ .ƛǊ άōŜƪƭŜƴǘƛƴƛƴέ άƳŜǒǊǳέ ŀŘŘŜŘƛƭƳŜǎƛ ƛœƛƴΣ bu beklenti kuru umuttan ziyade çok somut nitelikte 
ƻƭƳŀƭƤ ǾŜ ǳȅǳǒƳŀȊƭƤƪ ƪƻƴǳǎǳ ƳŀƳŜƭŜƪƛ ƳŜƴŦŀŀǘŜ ƛǒŀǊŜǘ ŜŘŜƴ ōƛǊ ƳŜǾȊǳŀǘ ƘǸƪƳǸ ǾŜȅŀ ƳŀƘƪŜƳŜ 
ƪŀǊŀǊƤ Ǝƛōƛ Ƙǳƪǳƪƛ ōƛǊ ƛǒƭŜƳŜ ŘŀȅŀƴƳŀƭƤŘƤǊ όKopecký v. Slovakia [BD], §§ 49-50; Centro Europa 7 S.R.L. 
and di Stefano v. Italy [BD], § 173; Saghinadze and Others v. Georgia, § 103; Ceni v. Italy, § 39; Béláné 
Nagy v. Hungary [BD], § 75). 

18Φ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ōŀƐƭŀƳƤƴŘŀ άƳŜǒǊǳ ōŜƪƭŜƴǘƛέ ƪŀǾǊŀƳƤ aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ƛƭƪ ƻƭŀǊŀƪ 
Pine Valley Developments Ltd and Others v. Ireland, Ϡ рм ƪŀǊŀǊƤƴŘŀ ƎŜƭƛǒǘƛǊƛƭƳƛǒǘƛǊΦ .ǳ ǾŀƪŀŘŀ 
aŀƘƪŜƳŜ ōŀǒǾǳǊǳŎǳ ǒƛǊƪŜǘƭŜǊƛƴ ǾŀǊƭƤƐƤƴŀ ƎǸǾŜƴŜǊŜƪ ƎŜƭƛǒǘƛǊƳŜƪ ŀƳŀŎƤȅƭŀ ŀǊŀȊƛȅƛ ǎŀǘƤƴ ŀƭƳŀƭŀǊƤƴŀ ȅƻƭ 
açan imar izninin ǘŀƴƤƴƳŀǎƤƴŘŀƴ ƘŀǊŜƪŜǘƭŜ άƳŜǒǊǳ ōŜƪƭŜƴǘƛƴƛƴέ ŘƻƐŘǳƐǳƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ  
tƭŀƴƭŀƳŀ ƳŀƪŀƳƤ ǘŀǊŀŦƤƴŘŀƴ ƻǊǘŀŘŀƴ ƪŀƭŘƤǊƤƭŀƳŀȅŀƴ ƛƳŀǊ ƛȊƴƛΣ άōŀǒǾǳǊǳŎǳ ǒƛǊƪŜǘƭŜǊƛƴ ƳŀƭǾŀǊƭƤƐƤƴƤƴ 
ōƛǊ ǇŀǊœŀǎƤŘƤǊέ όibid., § 51; Stretch v. the United Kingdom, Ϡ орΣ ǳȊǳƴ ǎǸǊŜƭƛ ƪƛǊŀ ǎǀȊƭŜǒƳŜǎƛƴƛƴ 
ȅŜƴƛƭŜƴƳŜǎƛ ƻǇǎƛȅƻƴǳƴǳƴ ƪǳƭƭŀƴƤƭƳŀǎƤ ōŀƐƭŀƳƤƴŘŀΤ ǾŜ Ceni v. Italy, Ϡ поΣ ōƛǊ ŘŀƛǊŜ ǎŀǘƤƴ ŀƭƳŀƪ ǸȊŜǊŜ 
ōǸǘǸƴ ōŜŘŜƭƛ ǀŘŜƴƳƛǒ ƛƳȊŀƭƤ ǘŀǒƤƴƳŀȊ ǎŀǘƤǒ ǾŀŀŘƛ ǎǀȊƭŜǒƳŜǎƛ ƛƭŜ ōŀǒǾǳǊǳŎǳƴǳƴ ŘŀƛǊŜƴƛƴ ȊƛƭȅŜǘƭƛƐƛƴƛ 
ŀƭƳŀǎƤ ōŀƐƭŀƳƤƴŘŀύΦ .ǳ ƪŀǘŜƎƻǊƛŘŜƪƛ ǾŀƪŀƭŀǊŘŀ άƳŜǒǊǳ ōŜƪƭŜƴǘƛέ ƛœ Ƙǳƪǳƪǘŀ ǎŀƐƭŀƳ temeli olan ve 
müƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ǾŀǊƭƤƐƤƴŀ ƛǒŀǊŜǘ ŜŘŜƴ hukuki ƛǒƭŜƳŜ ȅǀƴŜƭƛƪ Ƴŀƪǳƭ ƻƭŀǊŀƪ ƘŀƪƭƤ ǎŀȅƤƭŀƴ güvene 
dayanmakǘŀŘƤǊ όKopecký v. Slovakia [BD], § 47). 

19Φ άaŜǒǊǳ ōŜƪƭŜƴǘƛέ ƪŀǾǊŀƳƤƴƤƴ ōƛǊ ŘƛƐŜǊ ōƻȅǳǘǳ Pressos Compania Naviera S.A. and Others v. 
Belgium, Ϡ ом ƪŀǊŀǊƤƴŘŀ ƎǀǊǸƭŜōƛƭƳŜƪǘŜŘƛǊΦ ¸ŀǊƎƤǘŀȅΩƤƴ œƻƪ ǎŀȅƤŘŀƪƛ ƪŀǊŀǊƤ ǘŜƳŜƭƛƴŘŜ aŀƘƪŜƳŜ 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƎŜƳƛ ƪŀȊŀǎƤƴŘŀƴ ƪŀȅƴŀƪƭŀƴŀƴ ǾŜ ƪŀȊŀ ƻƭŘǳƐǳ ŀƴŘŀ genel ƘŀƪǎƤȊ Ŧƛƛƭ Ƙǳƪǳƪǳ ǳȅŀǊƤƴŎŀ 
ŘƻƐŀŎŀƪ ƻƭǳǇ ȅƛƴŜ ƘŀƪǎƤȊ Ŧƛƛƭ Ƙǳƪǳƪǳƴŀ göre karara ōŀƐƭŀƴŀŎŀƐƤ ȅǀƴǸƴŘŜƪƛ ǘŀƭŜǇƭŜǊƛƴƛƴ άƳŜǒǊǳ 
ōŜƪƭŜƴǘƛέ ƻƭŀǊŀƪ ƛƭŜǊƛ ǎǸǊŜōƛƭŜŎŜƪƭŜǊƛƴŜ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ .ǳǊŀŘŀ ƪƛƳƭŜƴŜƴ άƳŜǒǊǳ ōŜƪƭŜƴǘƛέ ƪŜƴŘƛ 
ōŀǒƤƴŀ ōƛǊ ƳŀƳŜƭŜƪƛ ŘŜƐŜǊ ǘŜǒƪƛƭ ŜǘƳŜȅƛǇ ǳƭǳǎŀƭ Ƙǳƪǳƪǘŀ άƪƤȅƳŜǘέ ƻƭŀǊŀƪ ƴƛǘŜƭŜƴŘƛǊƛƭŜƴ ōƛǊ taleple 
ŀƭŀƪŀƭƤ ƻƭŀǊŀƪ ƛǒƭŜǾ ƎǀǊƳŜƪǘŜŘƛǊ όDraon v. France [BD], § 70; Maurice v. France [BD], §§ 67-69). Benzer 
biçimde Uzan and Others v. Turkey, § 193 ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜ ƪǸœǸƪ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ άƳŀƭǾŀǊƭƤƐƤέ 
ƪŀǾǊŀƳƤ ƪŀǇǎŀƳƤƴŀ ƎƛǊŜƴ ƳŜǒǊǳ ōŜƪƭŜƴǘƛƭŜǊƛƴƛƴ ōǳƭǳƴŘǳƐǳƴǳΣ ȅŜǊŜƭ ƳŀƘƪŜƳŜƭŜǊƛƴ ƪǸœǸƪ 
baǒǾǳǊǳŎǳƭŀǊƤƴ ƳƛǊŀǎ ǾŜ ōŀƐƤǒƭŀƳŀ ȅƻƭǳȅƭŀ ōŜƭƛǊƭƛ ƘŀƪƭŀǊƤ ƪŀȊŀƴƳŀ ŜƘƭƛȅŜǘƭŜǊƛƴƛƴ ǾŀǊƭƤƐƤƴƤ ǘŀƴƤŘƤƐƤƴƤ 
ōǳƭƎǳƭŀƳƤǒǘƤǊ. 

20. Bunun aksineΣ ƛœ Ƙǳƪǳƪǳƴ ŘƻƐǊǳ ǒŜƪƛƭŘŜ ȅƻǊǳƳƭŀƴƳŀǎƤ ǾŜ ǳȅƎǳƭŀƴƳŀǎƤƴŀ ƛƭƛǒƪƛƴ ōƛǊ ǘŀǊǘƤǒƳŀƴƤƴ 
ǎǀȊ ƪƻƴǳǎǳ ƻƭŘǳƐǳ ǾŜ ōŀǒǾǳǊǳŎǳƴǳƴ ǘŀƭŜǇƭŜǊƛƴƛƴ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƭŜǊ ǘŀǊŀŦƤƴŘŀƴ bilahare ǊŜŘŘŜŘƛƭŘƛƐƛ 
ƘŀƭƭŜǊŘŜ ƳŜǒǊǳ ōŜƪƭŜƴǘƛƴƛƴ ǾŀǊƭƤƐƤƴŘŀƴ ōŀƘǎŜŘƛƭŜƳŜȊ όAnheuser-Busch Inc. v. Portugal [BD], § 65; 
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Centro Europa 7 S.R.L. and di Stefano v. Italy [BD], § 173; Béláné Nagy v. Hungary [BD], § 75; 
Karachalios v. Greece (dec.), § 46; Radomilja and Others v. Croatia [BD], § 149). 

21Φ .ŀǒǾǳǊǳŎǳƴǳƴ Ŝǎƪƛ ƘŀƭŜ ƛŀŘŜ ǘŀƭŜǇƭŜǊƛ ƭŜƘƛƴŜ ǎƛȅŀǎƛ ŀœƤƪƳŀƭŀǊŘŀ ōǳƭǳƴŀƴ Ƴuhatap Hükümet 
üyelerinin ōŜȅŀƴƭŀǊƤƴŀ ŘŀȅŀƴŘƤƐƤ haller (Bata v. Czech Republic (dec.), § 77) ile hiçbir zaman 
vazedilmeyen ŜŘƛƭƳŜȅŜƴ ƎŜƭŜŎŜƪǘŜƪƛ ōƛǊ ƪŀƴǳƴŀ ŀǘƤŦ ȅŀǇŀƴ ōƛǊ ōŀǒƪŀ ƪŀƴǳƴŘŀƪƛ ǇǊƻƎǊŀƳ ƘǸƪǸƳ 
(Zamoyski-Brisson v. Poland όŘŜŎΦύΣ Ϡ туύ ƳŜǒǊǳ ōƛǊ ōŜƪƭŜƴǘƛ ŘƻƐǳǊƳŀƳŀƪǘŀŘƤǊΦ  

22Φ aŜǾŎǳǘ άƳŀƭǾŀǊƭƤƐƤƴŀέ ȅǀƴŜƭƛƪ ǘŀƭŜǇƭŜǊ ŘƤǒƤƴŘŀ ƪŀƭŀƴ ŘƛƐŜǊ ōŀǒǾǳǊǳƭŀǊŘŀ ǾŀƪŀƴƤƴ ƪƻǒǳƭƭŀǊƤƴƤƴ ōƛǊ 
ōǸǘǸƴ ƻƭŀǊŀƪ ōŀǒǾǳǊǳŎǳȅŀ ƳŀŘŘƛ ōƛǊ œƤƪŀǊŀ Ƙŀƪ ōŀƘǒŜŘƛǇ ŜǘƳŜŘƛƐƛ ǒŀǊǘƤ, Mahkemenin vaka-
ƘǳƪǳƪǳƴŘŀ ŦŀǊƪƭƤ ǒŜƪƛƭƭŜǊŘŜ ŜƭŜ ŀƭƤƴƳŀƪǘŀŘƤǊ (Béláné Nagy v. Hungary [BD], § 76). Örnek olarak birçok 
ǾŀƪŀŘŀ aŀƘƪŜƳŜ ǎƤǊŀǎƤȅƭŀ ȅŀ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ άƛŎǊŀ ŜŘƛƭŜōƛƭƛǊ ƻƭŘǳƐǳ ȅŜǘŜǊƭƛ ǒŜƪƛƭŘŜ ƻǊǘŀȅŀ ƪƻƴƳǳǒ ōƛǊ 
ǘŀƭŜōŜέ ǎŀƘƛǇ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴƤ (Gratzinger and Gratzingerova v. the Czech Republic (dec.) [BD], § 74) 
ȅŀ Řŀ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ άƛœ Ƙǳƪǳƪǘŀ ƛƭŜǊƛ ǎǸǊǸƭŜōƛƭƛǊ ōƛǊ ǎƻǎȅŀƭ ȅŀǊŘƤƳŀ ƘŀƪƭŀǊƤƴƤƴέ ƻƭŘǳƐǳƴǳ gösterip 
ƎǀǎǘŜǊŜƳŜŘƛƐƛƴƛ (Stec and Others v. the United Kingdom (dec.) [BD], § 51) ǾŜȅŀƘǳǘ ƛƭƎƛƭƛ ƪƛǒƛƴƛƴ 
άƘŜǊƘŀƴƎƛ ōƛǊ ǘǸǊ ǎƻǎȅŀƭ ȅŀǊŘƤƳ ŜŘƛƴŜōƛƭƳŜƪ ƛœƛƴ ƛœ Ƙǳƪǳƪǘŀ ŀǊŀƴŀƴ Ƙǳƪǳƪƛ ƪƻǒǳƭƭŀǊƤέ ƪŀǊǒƤƭŀȅƤǇ 
ƪŀǊǒƤƭŀƳŀŘƤƐƤƴƤ ƛǊŘŜƭŜƳŜƪǘŜŘƛǊ όRichardson v. the United Kingdom (dec.), § 17). 

23. Mahkeme vaka-ƘǳƪǳƪǳΣ ōƛǊ ǾŀƪŀŘŀ {ǀȊƭŜǒƳŜƴƛƴ сΦ aŀŘŘŜǎƛƴƛƴ ƳŜŘŜƴƛ Ƙǳƪǳƪ ƪƤǎƳƤƴƤƴ 
uygulanabilir ƻƭǳǇ ƻƭƳŀŘƤƐƤ ōŀƐƭŀƳƤƴŘŀ ƻƭŘǳƐǳƴǳƴ ŀƪǎƛƴŜΣ м bǳƳŀǊŀƭƤ tǊƻǘƻƪƻƭΩƤƴ 1. Maddesiyle 
ƪƻǊǳƴŀƴ άƳŜǒǊǳ ōŜƪƭŜƴǘƛƴƛƴέ ƳŜǾŎǳǘ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳŜƪ ƛœƛƴ ōƛǊ ƪǊƛǘŜǊ ƻƭŀǊŀƪ άƎŜǊœŜƪ 
ǳȊƭŀǒƳŀȊƭƤƪέ ǾŜȅŀ άƛƭŜǊƛ ǎǸǊǸƭŜōƛƭƛǊ ǘŀƭŜǇέ ǀƭœǸǘƭŜǊƛƴƛƴ ǾŀǊƭƤƐƤƴƤ ŀǊŀƳŀƳŀƪǘŀŘƤǊ όKopecký v. Slovakia 
[BD], §§ 50 ve 52; Draon v. France [BD], § 68). Bu nedenle 1 bǳƳŀǊŀƭƤ tǊƻǘƻƪƻƭΩƤƴ мΦ aŀŘŘŜǎƛ 
ŀƴƭŀƳƤƴŘŀ άƳŀƭǾŀǊƭƤƐƤέ ƴƻǎȅƻƴǳ ƪŀǇǎŀƳƤƴŘŀ ƪŀƭŀƴ ǘŀƭŜǇƭŜǊƛƴ ǾŀǊƭƤƐƤ ƛƭŜ aŀŘŘŜ сκмΩƛƴ ȅŀƪƤƴƤƭŀƴ 
ǳȊƭŀǒƳŀȊƭƤƐŀ ǳȅƎǳƭŀƴŀōƛƭƛǊƭƛƐƛ ŀǊŀǎƤƴŘŀ ȊƻǊǳƴƭǳ ōƛǊ ƪŀǊǒƤƭƤƪƭƤ ƛƭƛǒƪƛ ōǳƭǳƴƳŀƳŀƪǘŀŘƤǊΦ Tœ Ƙǳƪǳƪǘŀ ƳŜǊƛ 
ƳŜǾȊǳŀǘƤƴ Ŝǎŀǎŀ ƳǸǘŜŀƭƭƛƪ ƘǸƪǸƳƭŜǊƛƴŜ ƎǀǊŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŜǒȅŀƭŀǊƤƴƤƴ Ŝǎƪƛ ƘŀƭŜ ƛŀŘŜǎƛƴƛƴŜ ȅǀƴŜƭƛƪ 
ƳŜǒǊǳ beklentilerinin ōǳƭǳƴƳŀƳŀǎƤΣ м bǳƳŀǊŀƭƤ tǊƻǘƻƪƻƭΩƤƴ мΦ aŀŘŘŜǎƛΩƴƛƴ Ǿŀƪŀȅŀ ǳȅƎǳƭŀƴŀōƛƭƛǊƭƛƐƛƴƛ 
ŜƴƎŜƭƭŜƳŜȅŜ ȅŜǘŜǊƭƛŘƛǊΦ !ƴŎŀƪ ōƛǊ ƪŜȊ ƳŀƭǾŀǊƭƤƐƤ ƘŀƪƭŀǊƤƴƤƴ ƳŜǾŎǳŘƛȅŜǘƛ ƘŀƪƪƤƴŘŀ ƎŜǊœŜƪ ǾŜ ŎƛŘŘƛ 
ǳȅǳǒƳŀȊƭƤƪ ǎǀȊ ƪƻƴǳǎǳ ƛǎŜΣ ƳŜǒǊǳ ōŜƪƭŜƴǘƛƴƛƴ ōǳƭǳƴƳŀƳŀǎƤ aŀŘŘŜ сκмΩŘŜƪƛ ƎǸǾŜƴŎŜƭŜǊƛƴ 
uygulanabilir hale gelmesine de engel olmaz (Kopecký v. Slovakia [BD], § 52; J.S. and A.S. v. Poland, 
§ 51). 

24. Sonuç olarak, bir mameleki menfaate dayanak ǘŜǒƪƛƭ ŜŘŜƴ ƛœ Ƙǳƪǳƪ ƎŜǊŜƪƭƛƭƛƐƛƴŜ ƎǀƴŘŜǊƳŜ ȅŀǇŀƴ 
vaka-ƘǳƪǳƪǳƴŘŀƪƛ ƛŦŀŘŜƭŜǊƛƴ œŜǒƛǘƭƛƭƛƐƛƴŜ ǊŀƐƳŜƴΣ ƎŜƴŜƭ ƳŀƘƛȅŜǘ ǒǀȅƭŜ ǀȊŜǘƭŜƴŜōƛƭƛǊΥ άƳŜǒǊǳ ōŜƪƭŜƴǘƛέ 
ƻƭǳǒǘǳǊŀƴ άƳŀƭǾŀǊƭƐƤέƴƤƴ ǘŀƴƤƴƳŀǎƤ ƛœƛƴ ōŀǒǾǳǊǳŎǳƴǳƴΣ Kopecký v. Slovakia [BD]  ƪŀǊŀǊƤƴƤƴ рнΦ 
pŀǊŀƎǊŀŦƤƴŘŀ ƛŦŀŘŜ ŜŘƛƭŜƴ ƛƭƪŜ ǳȅŀǊƤƴŎŀ (Talepler ve TƭŀƳƭƤ !ƭŀŎŀƪƭŀǊ ƘŀƪƪƤƴŘŀƪƛ ǘŀƪƛǇ ŜŘŜƴ bölüme 
bkz)Σ Ƴǳǘƭŀƪŀ ǳƭǳǎŀƭ Ƙǳƪǳƪǘŀ ȅŜǘŜǊƭƛ ǒŜƪƛƭŘŜ ōŜƭƛǊƭŜƴƳƛǒ ƳŀŘŘƛ ōƛǊ menfaate tekabül eden ileri 
sürülebilir bir hakka ǎŀƘƛǇ ƻƭƳŀǎƤ ƎŜǊŜƪƳŜƪǘŜŘƛǊ όBéláné Nagy v. Hungary [BD], § 79).  

 

c. CŀǊƪƭƤ άaŀƭǾŀǊƭƤƐƤέ ¢ƛǇƭŜǊƛ ǾŜ 5ƛƐŜǊ aŀƳŜƭŜƪƛ Menfaatler 
 

i. Talepler ve TƭŀƳƭƤ !ƭŀŎŀƪƭŀǊ 
 
25Φ .ƛǊ ǘŀƭŜōƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƪŀǇǎŀƳƤƴŀ ƎƛǊŜǊ ƴƛǘŜƭƛƪǘŜ ōƛǊ άƪƤȅƳŜǘέ ǘŜǒƪƛƭ ŜǘƳŜǎƛ ƛœƛƴ 
müddeinin mutlaka talebinin ulusal hukukta ǀǊƴŜƐƛƴ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƭŜǊƛƴ ōǳ ǘŀƭŜōƛƴ ǾŀǊƭƤƐƤƴƤ 
ŘŜǎǘŜƪƭŜȅŜƴ ƳǸǎǘŀƪŀǊ ƛœǘƛƘŀŘƤ Ǝƛōƛ yeterli ōƛǊ ŘŀȅŀƴŀƐƤ ƻƭŘǳƐǳƴǳ ƎǀǎǘŜǊƳŜǎƛ ƎŜǊŜƪƳŜƪǘŜŘƛǊ όKopecký 
v. Slovakia [BD], § 52; Plechanow v. Poland, § 83; Vilho Eskelinen and Others v. Finland [BD], 
§ 94; Anheuser-Busch Inc. v. Portugal [BD], § 65; Haupt v. Austria (dec.), § 47; Radomilja and Others 
v. Croatia [BDϐΣ Ϡ мпнύΦ .ǳ ȅŀǇƤƭŘƤƐƤƴŘŀΣ άƳŜǒǊǳ ōŜƪƭŜƴǘƛέ ƪŀǾǊŀƳƤ ŘŜǾǊŜȅŜ ƎƛǊŜōƛƭƛǊ όDraon v. France 
[BD], § 65). 

26Φ ¢ŀƭŜǇƭŜǊ ōŀƪƤƳƤƴŘŀƴ άƳŜǒǊǳ ōŜƪƭŜƴǘƛέ ƪŀǾǊŀƳƤ, ƻ ǘŀƭŜōƛƴ ƛœ Ƙǳƪǳƪǘŀ ōƛǊ άƪƤȅƳŜǘέ ƻƭŀǊŀƪ Ƴütalaa 
ŜŘƛƭŜŎŜƐƛƴŜ ǾŜ ǀȊŜƭƭƛƪƭŜ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƭŜǊƛƴ ȅŜǊƭŜǒƛƪ ƛœǘƛƘŀǘƭŀǊƤƴƤƴ ŀȅƴƤ ǒŜƪƛƭŘŜ ǎǸǊŜ ƎƛŘŜŎŜƐƛƴŜ ƻƭŀƴ 
güvenle de ilgilidir (Kopecký v. Slovakia [BD], § 48).  

27. Aksi yönde ƻƭŀǊŀƪΣ aŀƘƪŜƳŜ άƳŜǒǊǳ ōŜƪƭŜƴǘƛέ nosyonunun öngörülebilir yasama müdahalesi 
ƴŜŘŜƴƛȅƭŜ ōŀǒŀǊƤƭƤ ƻƭamayacak mevcut ōƛǊ ǘŀƭŜōŜ ǳȅƎǳƭŀƴŀōƛƭƛǊƭƛƐƛƴƛ ŘƤǒƭŀƳƤǒǘƤǊ (National & Provincial 
Building Society, Leeds Permanent Building Society and Yorkshire Building Society v. the United 
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Kingdom, § 69). 

28. ¸ŜǊƛƴŜ ƎŜǘƛǊƛƭƳŜȅŜƴ ƪƻǒǳƭ ƴŜŘŜƴƛȅƭŜ ŘǸǒŜƴ ƪƻǒǳƭƭǳ ǘŀƭŜǇƭŜǊ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ŀƳŀœƭŀǊƤ 
bŀƪƤƳƤƴŘŀƴ ƳŀƭǾŀǊƭƤƐƤ ǘŜǒƪƛƭ ŜǘƳŜȊƭŜǊ όKopecký v. Slovakia [BD], § 35; Prince Hans-Adam II of 
Liechtenstein v. Germany [BD], § 83; Gratzinger and Gratzingerova v. the Czech Republic (dec.) [BD], 
§ 69). 

29. Bir mahkeme ƛƭŀƳƤƴŀ dayanan icra edilebilir nitelikteki alacaƪƭŀǊ άƳŀƭǾŀǊƭƤƐƤέ ƪŀǇǎŀƳƤƴŘŀŘƤǊ 
(Stran Greek Refineries and Stratis Andreadis v. Greece, § 59; Burdov v. Russia, § 40; Gerasimov and 
Others v. Russia, § 179; Yuriy Nikolayevich Ivanov v. Ukraine, § 45; Streltsov and other 
άbƻǾƻŎƘŜǊƪŀǎǎƪ ƳƛƭƛǘŀǊȅ ǇŜƴǎƛƻƴŜǊǎέ ŎŀǎŜǎ ǾΦ wǳǎǎƛŀ, Ϡ руύΦ 5ƛƐŜǊ ȅŀƴŘŀƴ ƘŜƴǸȊ ƪŜǎƛƴƭŜǒƳŜƳƛǒ ōƛǊ 
ƳŀƘƪŜƳŜ ƛƭŀƳƤƴŀ Řŀȅŀƴŀƴ ǾŜ ŘŜǊƘŀƭ ǀŘŜƴŜōƛƭƛǊ ƻƭƳŀȅŀƴ ŀƭŀŎŀƪlar ise άȅŜǘŜǊƭƛ ǒŜƪƛƭŘŜ ƛŎǊŀ ŜŘƛƭŜōƛƭƛǊέ 
ǎŀȅƤƭŀƳŀȊ ǾŜ ŘƻƭŀȅƤǎƤȅƭŀ άƳŀƭǾŀǊƭƤƐƤέ ŘŜƐŜǊƛ ǘŜǒƪƛƭ ŜǘƳŜȊΦ  

30Φ Yƻǒǳƭǳƴ ŀȅǊƤƳŎƤ ƻƭŘǳƐǳ ŘǳǊǳƳƭŀǊŘŀ tǊƻǘƻƪƻƭ м aŀŘŘŜ мΩƛƴ {ǀȊƭŜǒƳŜƴƛƴ мпΦ aŀŘŘŜǎƛȅƭŜ ōŀƐƭŀƴǘƤƭƤ 
ƻƭŀǊŀƪ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴŘŜƴ ǎǀȊ ŜŘƛƭŜōƛƭƛǊ όZeïbek v. Greece, §§ 45-46). aƛǊŀǎ Ƙǳƪǳƪǳ ƛǒƭŜƳƭŜǊƛƴŘŜ ȅŀǇƤƭŀƴ 
ƳǳŀƳŜƭŜƭŜǊŘŜ ŦŀǊƪƭƤƭƤƪƭŀra yönelik miras ve veraset talepleri άƳŀƭǾŀǊƭƤƐƤέ ƪŀǇǎŀƳƤƴŘŀ ŘŜƐŜǊƭŜƴŘƛǊƛƭƛǊ 
(Marckx v. Belgium, §§ 52-55; Fabris v. France [BD], §§ 52-55). 

 

ii.  ƛǊƪŜǘ IƛǎǎŜƭŜǊƛ ƛƭŜ 5ƛƐŜǊ Finansal Araçlar 
 
31Φ DŜƴŜƭ ƻƭŀǊŀƪΣ ŜƪƻƴƻƳƛƪ ōƛǊ ŘŜƐŜǊ ǘŀǒƤȅŀƴ ǾŜ ǇŀȅŘŀǒƤƴ ōƛǊ ǒƛǊƪŜǘ ǸȊŜǊƛƴŘŜ ƴǸŦǳȊ ƪǳƭƭŀƴƳŀǎƤƴƤ 
ǘŜƳƛƴ ŜŘŜƴ œŜǒƛǘƭƛ ƘŀƪƭŀǊ ƛœŜǊŜƴ ǒƛǊƪŜǘ ƘƛǎǎŜƭŜǊƛ malvaǊƭƤƐƤ ƪŀǇǎŀƳƤƴŘŀ ƎǀǊǸƭŜōƛƭƛǊƭŜǊ όOlczak v. Poland 
(dec.), § 60; Sovtransavto Holding v. Ukraine, § 91; Shesti Mai Engineering OOD  and Others v. 
Bulgaria, § 77). .ǳΣ ƘŜƳ ǎǀȊ ƪƻƴǳǎǳ ǒƛǊƪŜǘƛƴ ƳŀƭǾŀǊƭƤƐƤ ǸȊŜǊƛƴŘŜ ǀǊƴŜƐƛƴ ǘŀǎŦƛȅŜ ƘŀƭƛƴŘŜ ŀƴƤlan 
ƳŀƭǾŀǊƭƤƐƤ ǸȊŜǊƛƴŘŜ Ǉŀȅ ƘŀƪƪƤ Ǝƛōƛ ŘƻƭŀȅƭƤ ōƛǊ ǘŀƭŜōƛ ƛœŜǊƳŜƪǘŜ ƘŜƳ ŘŜ ƻȅ ƘŀƪƪƤ ƛƭŜ ǒƛǊƪŜǘ ȅǀƴŜǘƛƳ ǾŜ 
ǇƻƭƛǘƛƪŀǎƤƴƤ ŜǘƪƛƭŜƳŜ ƘŀƪƪƤ Ǝƛōƛ diƐŜǊ ōŀƐƭŀƴǘƤƭƤ ƘŀƪƭŀǊƤ ƪŀǇǎŀƳŀƪǘŀŘƤǊ όCompany S. and T. v. Sweden, 
YƻƳƛǎȅƻƴ ƪŀǊŀǊƤΤ Reisner v. Turkey, § 45; Marini v. Albania, § 165). 

32Φ  ƛǊƪŜǘƛƴŜ ȅǀƴŜƭƛƪ ƳǸŘŀƘŀƭŜƭŜǊƛƴ ǎǀȊ ƪƻƴǳǎǳ ƻƭŘǳƐǳ ōŜƭƛǊƭƛ ōŀȊƤ ŘǳǊǳƳƭŀǊŘŀ ōƛǊ ǒƛǊƪŜǘƛƴ ǘŜƪ ǎŀƘƛōƛΣ 
{ǀȊƭŜǒƳŜƴƛƴ опΦ aŀŘŘŜǎƛ ŀƴƭŀƳƤƴŘŀ άƳŀƐŘǳǊέ ƻƭŘǳƐǳƴǳ ƛƭŜǊƛ ǎǸǊŜōƛƭƛǊ (Ankarcrona v. Sweden (dec.); 
Glas Nadezhda EOOD and Anatoliy Elenkov v. Bulgaria, § 40). 5ƛƐŜǊ ȅŀƴŘŀn ŘǳǊǳƳǳƴ ōǀȅƭŜ ƻƭƳŀŘƤƐƤ 
hallerde ōŀǒǾǳǊǳŎǳ ǒƛǊƪŜǘƛƴ Ƙǳƪǳƪƛ ƪƛǒƛƭƛƐƛƴƛƴ ƎǀȊ ŀǊŘƤ ŜŘƛƭƳŜǎƛ, ancak ǎǀȊ ƪƻƴǳǎǳ ǒƛǊƪŜǘƛƴ {ǀȊƭŜǒƳŜ 
ƻǊƎŀƴƭŀǊƤƴŀ ƪŜƴŘƛ ǒƛǊƪŜǘ ǎǀȊƭŜǒƳŜǎƛƴŘŜ ōŜƭƛǊƭŜƴŜƴ ƻǊƎŀƴƭŀǊƤ ŜƭƛȅƭŜ ǾŜȅŀ ǘŀǎŦƛȅŜ ƘŀƭƛƴŘŜ ƛǎŜ ǘŀǎŦƛȅŜ 
ƳŜƳǳǊƭŀǊƤ ŜƭƛȅƭŜ ōŀǒǾǳǊƳŀǎƤƴƤƴ ƳǸƳƪǸƴ ƻƭƳŀŘƤƐƤƴƤƴ ŀœƤƪœŀ ƻǊǘŀȅŀ ƪƻȅǳƭŘǳƐǳ ƻƭŀƐŀƴǸǎǘǸ ƪƻǒǳƭƭŀǊƤƴ 
mevcudiyeti halinde (Agrotexim and Others v. Greece, § 66; [Ŝƪƛŏ ǾΦ {ƭƻǾŜƴƛŀ [BD], § 111; CDI Holding 
Aktiengesellschaft and Others v. Slovakia (dec.)); Meltex Ltd and Movsesyan v. Armenia, § 66; Veselá 
and Loyka v. Slovakia όŘŜŎΦύύ ǾŜȅŀ ȅŀƪƤƴƤƭŀƴ ǘŀǎŀǊǊǳŦ ǾŜ ƪŀǊŀǊƭŀǊƤƴ ǒƛǊƪŜǘ ƴŀƳƤƴŀ ƘŀǊŜƪŜǘ ŜŘŜƴ ǘŀǎŦƛȅŜ 
ƳŜƳǳǊǳ Ǝƛōƛ ƪƛǒƛƭŜǊŜ ŀƛǘ ƻƭŘǳƐǳ ƘŀƭƭŜǊŘŜ όG.J. v. Luxembourg, § 24) ƘŀƪƭƤ ƪƤƭƤƴŀōƛƭƛǊΦ 

33. [Ŝƪƛŏ ǾΦ {ƭƻǾŜƴƛŀ [BD], § 111 ŘŀǾŀǎƤƴŘŀ aŀƘƪŜƳŜ ƘƛǎǎŜŘŀǊƭŀǊƤƴ ǘŀƭŜǇƭŜǊƛƴƛƴ άƳŀƐŘǳǊέ ǎǘŀǘǸǎǸƴǸƴ 
ŀƳŀœƭŀǊƤ ŘƻƐǊǳƭǘǳǎǳƴŘŀ ǒƛǊƪŜǘƭŜǊƭŜ ǀȊŘŜǒƭŜǒǘƛǊƛƭƳŜǎƛ ƪƻƴǳǎǳƴǳ ŜƭŜ ŀƭƤǊƪŜƴ !ƎǊƻǘŜȄƛƳ ǘŜǎǘƛƴƛƴ ōŀȊƤ 
ŘǳǊǳƳƭŀǊŀ ǳȅƎǳƭŀƴƳƤǒ ƻƭŘǳƐǳƴǳ ƴŜǘƭŜǒǘƛǊƳƛǒǘƛǊ- ƪƛ ōǳ ¦ƭǳǎƭŀǊŀǊŀǎƤ !ŘŀƭŜǘ 5ƛǾŀƴƤƴƤƴ (UAD) 
ǇŜǊǎǇŜƪǘƛŦƛƴƛ άǘŀƪƛǇ ŜǘƳŜƪǘŜŘƛǊΦέ Agrotexim çizgisindeki vaka-hukuku, ōƛǊ ƭƛƳƛǘŜŘ ǒƛǊƪŜǘƛƴ ǘǸȊŜƭ ƪƛǒƛƭƛƪ 
ǇŜǊŘŜǎƛƴƛƴ ŀƭŀŎŀƪƭƤƭŀǊƤƴƤƴ ƳŜƴŦŀŀǘƛƴŜ ƪŀƭŘƤǊƤƭƳŀǎƤ ƘŀƪƪƤƴŘŀƪƛ ǾŀƪŀƭŀǊŀ ŘƻƐǊǳŘŀƴ ŀƪǘŀǊƤƭŀƳŀȊ ς zaten 
ōǀȅƭŜ ōƛǊ ŘǳǊǳƳ ¦!5 ǇŜǊǎǇŜƪǘƛŦƛƴƛƴ άŘƤǒƤƴŘŀέ ƪŀƭƤǊΦ KƤǎƤǘƭƤ ǎƻǊǳƳƭǳ (limited) ōƛǊ ǒƛǊƪŜǘƛƴ ǎŀƘƛǇƭŜǊƛ ǾŜȅŀ 
ȅǀƴŜǘƛŎƛƭŜǊƛ ǘŀǊŀŦƤƴŘŀƴ ŘŀƴƤǒƤƪƭƤκƘƛƭŜƭƛ ƛǒƭŜƳƭŜǊ ƛœƛƴ ǇŀǊŀǾŀƴ ƻƭŀǊŀƪ ƪǳƭƭŀƴƤƭŘƤƭŘƤƐƤ hallerde ǘǸȊŜƭ ƪƛǒƛƭƛƪ 
ǇŜǊŘŜǎƛƴƛƴ ƪŀƭŘƤǊƤƭƳŀǎƤΣ 5ŜǾƭŜǘ ŘŀƘƛƭ ŀƭŀŎŀƪƭƤƭŀǊƤƴ ƘŀƪƭŀǊƤƴƤƴ ƪƻǊǳƴƳŀǎƤ için uygun bir çözüm ƻƭŘǳƐǳ 
gibi ƪŜƴŘƛ ōŀǒƤƴŀ ƘŀǘŀƭƤ Řŀ ŘŜƐƛƭŘƛǊ όKhodorkovskiy and Lebedev v. Russia, § 877). 5ŀƘŀǎƤΣ ŘŜǾƭŜǘƛƴ 
ǎŀƘƛǇ ƻƭŘǳƐǳ ƭƛƳƛǘŜŘ ǒƛǊƪŜǘƭŜǊ ǾŜȅŀ ōŀƴƪŀƭŀǊƤƴ ŀƭŀŎŀƪƭƤƭŀǊƤ ǘŀǊŀŦƤƴŘŀƴ ǀƴǸƴŜ ƎŜǘƛǊƛƭŜƴ vakalarda 
Mahkeme, muhatap 5ŜǾƭŜǘƛƴ ǘǸȊŜƭ ƪƛǒƛƭƛƪ ǇŜǊŘŜǎƛ ŀǊƪŀǎƤƴŀ ǎŀƪƭŀƴŀǊŀƪ ǒǸǇƘŜƭƛ ǒƛǊƪŜǘ ǾŜȅŀ ōŀƴƪŀƴƤƴ 
ōƻǊŎǳƴǳ ǀŘŜƳŜȅƛ ǊŜŘŘŜǘǘƛƐƛ ŘŀǾŀƭarda Protokol NƻΦ мΩƛƴ мΦ aŀŘŘŜǎƛƴƛƴ ƛƘƭŀƭƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊ (!ƭƛǑƛŏ 
and Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and the Former Yugoslav Republic of 
Macedonia [BD], §§ 114-15). aŀƘƪŜƳŜ ōǳ ŘƻƐǊǳƭǘǳŘŀ ǒǳ ŦŀƪǘǀǊƭŜǊŜ ŘŀȅŀƴƳƤǒǘƤǊΥ 5ŜǾƭŜǘƛƴ ƪǳǊǳƳǎŀƭ 
ƪŀȅƴŀƪƭŀǊƤ ǒƛǊƪŜǘ ǾŜȅŀ ƘƛǎǎŜŘŀǊƭŀǊƤ ŀƭŜȅƘƛƴŜ ƘƻǊǘǳƳƭŀȅƤǇ ƘƻǊǘǳƳƭŀƳŀŘƤƐƤΣ ǒƛǊƪŜǘƭŜ ƳŜǎŀŦŜƭƛ ōƛǊ ƛƭƛǒƪƛ 
ȅǸǊǸǘǸǇ ȅǸǊǸǘƳŜŘƛƐƛ ǾŜȅŀ ƪǳǊǳƳǎŀƭ ȅŀǇƤȅƤ ƪǀǘǸȅŜ ƪǳƭƭŀƴŀŎŀƪ ōƛœƛƳŘŜ ōŀǒƪŀŎŀ ōƛǊ ŘŀǾǊŀƴƤǒƤƴƤƴ 
ōǳƭǳƴǳǇ ōǳƭǳƴƳŀŘƤƐƤ (ibid.). 
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http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
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34Φ bƛƘŀȅŜǘΣ tǊƻǘƻƪƻƭ ƴƻΦ мΩƛƴ мΦ aŀŘŘŜǎƛ ǎŜǊƳŀȅŜ ǇƛȅŀǎŀƭŀǊƤƴŘŀ ōƛǊ ƘŀƳƛƭŘŜƴ ŘƛƐŜǊƛƴŜ ŘŜǾǊŜŘƛƭŜōƛƭŜƴ 
ǾŜ œƻƪ ǎŀȅƤŘŀ ŦŀƪǘǀǊŜ ōŀƐƭƤ ƻƭŀǊŀƪ ŦƛȅŀǘƤ ŘŜƐƛǒŜōƛƭŜƴ ŎƛǊo edilebilir ƪƤȅƳŜǘƭƛ ŜǾǊŀƪƭŀǊƤ Řŀ ƪŀǇǎŀƳŀƪǘŀŘƤǊ 
(Mamatas and Others v. Greece, § 90). !ƴŎŀƪΣ ƛƭƪ ƻƭŀǊŀƪ ŀȅƤƴ ƴŜǾƛƴŘŜƴ ōƛǊ ŀǊŀōŀ ŜŘƛƴƛƳƛ ƘŀƪƪƤ için 
ǎŀƐƭŀƴŀƴ ǾŜ ƘŜƳŜƴ ŀǊŘƤƴŘŀƴ gelen {ǀȊƭŜǒƳŜ ƻƴŀȅƤ ǎƻƴǊŀǎƤ ŘǀƴŜƳŘŜ œŜǊœŜǾŜ ƳŜǾȊǳŀǘƤƴ ƪƻƴǳǎǳ ƻƭŀƴ 
άǀȊŜƭ ŀƳŀœƭƤέ ǾŜȅŀ άŜƳǘƛŀέ ƴƛǘŜƭƛƪƭƛ bir devlet tahvilinin sonradan mülkiyet edinim ƘŀƪƪƤƴƤ ƛœŜǊƳŜŘƛƐƛ 
ŘŜƐŜǊƭŜƴŘƛǊƛƭƳƛǒǘƛǊ (Grishchenko v. Rusya (dec.). 

 

iii. Mesleki aǸǒǘŜǊƛ Çevresi 

35. .ŀǒǾǳǊǳŎǳƭŀǊƤƴ ƪŜƴŘƛ ŜƳŜƪƭŜǊƛȅƭŜ ōƛǊ ƳǸǒǘŜǊƛ œŜǾǊŜǎƛ ƎŜƭƛǒǘƛǊŘƛƐƛΣ ōǳƴǳƴ ōƛǊœƻƪ ŀœƤŘŀƴ ǒŀƘǎƛ bir hak 
ƴƛǘŜƭƛƐƛ ǘŀǒƤȅƤǇ ōƛǊ ƪƤȅƳŜǘκŘŜƐŜǊ ƻƭǳǒǘǳǊŘǳƐǳ ǾŜ ŘƻƭŀȅƤǎƤȅƭŀ tǊƻǘƻƪƻƭ bƻΦ мΩƛƴ мΦ aŀŘŘŜǎƛƴƛƴ ōƛǊƛƴŎƛ 
ŎǸƳƭŜǎƛ ŀƴƭŀƳƤƴŘŀ ōƛǊ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛ ǘŜǒƪƛƭ ŜǘǘƛƐƛ ƘŀƭƭŜǊŘŜ aŀƘƪŜƳŜΣ ƳŜǎƭŜƪƛ ŦŀŀƭƛȅŜǘƭŜǊƛ 
ilgilendiren ǾŀƪŀƭŀǊŘŀ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ǳȅƎǳƭŀƴŀōƛƭƛǊ ƻƭŘǳƐǳƴǳ ƘǸƪƳŜ ōŀƐƭŀƳŀƪǘŀŘƤǊ (Lederer v. 
Germany (dec.); Buzescu v. Romania, § 81; Wendenburg and Others v. Germany (dec.); Olbertz v. 
Germany  (dec.); Döring v. Germany  (dec.);  Iatridis  v. Greece  [BD],  § 54;  Van Marle  and  Others v. 
the Netherlands, § 41; Malik v. the United Kingdom, § 89; Rola v. Slovenia, nos. 12096/14 ve 
39335/16; § 71; vaka-Ƙǳƪǳƪǳƴŀ ƛƭƛǒƪƛƴ ǘŀŦǎƛƭŀǘƭƤ ōƛǊ ŘŜƐŜǊƭendirme için, bkz. Könyv-Tár Kft and Others 
v. Hungary, §§ 31-32). 

 

iv. TǒƭŜǘƳŜ wǳƘǎŀǘƭŀǊƤκ[ƛǎŀƴǎƭŀǊƤ 

36Φ TǒƭŜǘƳŜ ŦŀŀƭƛȅŜǘƛ ōǸƴȅŜǎƛƴŘŜƪƛ ōƛǊ ǊǳƘǎŀǘ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƭŜǊƛ ŀǊŀǎƤƴŘŀ ƻƭǳǇ ōǳƴǳƴ ƛǇǘŀƭƛ ŜŘƛƭƳesi 
Protokƻƭ bƻΦ м aŀŘŘŜ м ǘŀǊŀŦƤƴŘŀƴ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƤƴŀƴ ƘŀƪƭŀǊŀ ōƛǊ ƳǸŘŀƘŀƭŜ ƴƛǘŜƭƛƐƛƴŘŜŘƛǊ 
(Megadat.com SRL v. Moldova, §§ 62-63; Bimer S.A. v. Moldova, § 49; Rosenzweig and Bonded 
Warehouses Ltd. v. Poland, § 49; Capital Bank AD v. Bulgaria, § 130; Tre Traktörer Aktiebolag v. 
Sweden, § 53; Vékony v. Hungary, § 29; Fredin v. Sweden (no. 1), § 40; Malik v. the United Kingdom, 
§ 90). 

37. TǇǘŀƭƛ ōƛǊ ōŀƴƪŀƴƤƴ ƻǘƻƳŀǘƛƪ ƻƭŀǊŀƪ ǘŀǎŦƛȅŜ ǎǸǊŜŎƛƴŜ ƎƛǊƳŜǎƛƴŜ ȅƻƭ ŀœŀƴ ōŀƴƪŀŎƤƭƤƪ ǊǳƘǎŀǘƤκƭƛǎŀƴǎƤ 
da mŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƭŜǊƛ ŀǊŀǎƤƴŘŀŘƤǊ όCapital Bank AD v. Bulgaria, § 130). 

38Φ !ȅǊƤŎŀΣ ǸƭƪŜ œŀǇƤƴŘŀ ƪŀǊŀǎŀƭ ǘŜƭŜǾƛȊȅƻƴ ȅŀȅƤƴ ƭƛǎŀƴǎƤΣ ȅŀȅƤƴ ŦǊŜƪŀƴǎƭŀǊƤ ǘŀƘǎƛǎ ŜŘƛƭƳŜŘƛƐƛƴŘŜ ǀȊǸƴǸ 
yitirmektedir (Centro Europa 7 S.R.L. and di Stefano v. Italy [BD], § 177). 

39Φ .ŜƴȊŜǊ ǒŜƪƛƭŘŜΣ ōŀǒǾǳǊǳŎǳƴǳƴ ǎǳ ǸǊǸƴƭŜǊƛ ƛǒƭŜǘƳŜǎƛƴƛƴ Ǌǳǘƛƴ ōƛǊ ǳƴǎǳǊǳ ƻƭŀǊŀƪ ƳƛŘȅŜ ȅŀǾǊǳƭŀǊƤ 
ŀǾƭŀƳŀ ƛȊƴƛ ƳŀƭǾŀǊƭƤƐƤ ƪŀǇǎŀƳƤƴŘŀ ƻƭǳǇ ōǳƴǳƴ ƎŜœƛŎƛ ǎǸǊŜȅƭŜ ȅŀǎŀƪƭŀƴƳŀǎƤ ǎǀȊ ƪƻƴǳǎǳ ƛȊƴŜ ƎŜǘƛǊƛƭƳƛǒ 
ōƛǊ ƪŀȅƤǘƭŀƳŀ ƻƭŀǊŀƪ ƎǀǊǸƭƳŜƪǘŜŘƛǊ όhΩ{ǳƭƭƛǾŀƴ aŎ/ŀǊǘƘȅ aǳǎǎŜƭ Development Ltd v. Ireland, § 89). 

 

v. Gelecekteki Kazanç 

40. tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ōƛǊ ƘǸƭƪƛȅŜǘ ŜŘƛƴƛƳ ƘŀƪƪƤ ȅŀǊŀǘƳŀȊ (Denisov v. Ukraine [BD], § 137). 
DŜƭŜŎŜƪǘŜƪƛ ƪŀȊŀƴœ ŀƴŎŀƪ œƻƪǘŀƴ ƪŀȊŀƴƤƭƳƤǒ ƛǎŜ ǾŜȅŀ ǾŀǊƭƤƐƤƴŀ ȅǀƴŜƭƛƪ ƛŎǊŀ ŜŘƛƭŜōƛƭƛǊ ōƛǊ ǘŀƭŜǇ ƳŜǾŎǳǘ 
ƻƭŘǳƐǳƴŘŀ ōƛǊ άƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛέ ƻƭǳǒǘǳǊǳǊ όIan Edgar (Liverpool) Ltd v. the United Kingdom (dec.); 
Wendenburg and Others v. Germany (dec.); Levänen and Others v. Finland (dec.); Anheuser-Busch 
Inc. v. Portugal [BD], § 64; Denisov v. Ukraine [BD], § 137). 

41. 5ƛƐŜǊ ȅŀƴŘŀƴΣ sŀōƛǘ ōƛǊ ƎŜƭƛǊƛƴ ōǳƭǳƴƳŀŘƤƐƤ ǾŜ ƎŀǊŀƴǘƛƭƛ cironun/ƪŀȊŀƴŎƤƴ ǎǀȊ ƪƻƴǳǎǳ ƻƭƳŀŘƤƐƤ 
ŜƪƻƴƻƳƛƪ ƘŀȅŀǘƤƴ ǘŜƘƭƛƪŜƭŜǊƛƴŜ ŀœƤƪ ǎŜǊōŜǎǘ ōƛǊ ƳŜǎƭŜƐƛƴ ƛǒ ƘŀŎƳƛΣ άƳŀƭǾŀǊƭƤƐƤ ƪǸƭǸέ ƛœŜǊƛǎƛƴŘŜ ŘŜƐƛƭŘƛǊ 
(Greek Federation of Customs Officers, Gialouris and Others v. Greece, YƻƳƛǎȅƻƴ ƪŀǊŀǊƤ). 

 

vi. Fikri Mülkiyet 

42Φ tǊƻǘƻƪƻƭ bƻΦ мΩƛƴ мΦ aŀŘŘŜǎƛΣ ōǳ ƘŀƭƛȅƭŜ ŦƛƪǊƛ ƳǸƭƪƛȅŜǘŜ ǳȅƎǳƭŀƴŀōƛƭƛǊ όAnheuser-Busch Inc. v. 
Portugal [BD], § 72). 

43Φ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ мΣ ǘŜǎŎƛƭƛ ƘŜƴǸȊ ȅŀǇƤƭƳŀƳƤǒ ōƛǊ ƳŀǊƪŀ ƛœƛƴ ȅŀǇƤƭŀƴ ǘŜǎŎƛƭ ōŀǒǾǳǊǳǎǳna 
(Anheuser-Busch Inc. v. Portugal [BD], § 78) ve evleviyetle markalara (Kamoy Radyo Televizyon 
Yayincilik ve Organizasyon A.S. v. Turkey, § 37), patentlere (Smith Kline and French Laboratories Ltd 
v. the Netherlands (dec.); Lenzing AG v. the United Kingdom, YƻƳƛǎȅƻƴ ƪŀǊŀǊƤ) ǾŜ ǘŜƭƛŦ ƘŀƪƪƤƴŀ 

http://hudoc.echr.coe.int/eng?i=001-164969
http://hudoc.echr.coe.int/eng?i=001-24038
http://hudoc.echr.coe.int/eng?i=001-83568
http://hudoc.echr.coe.int/eng?i=001-83568
http://hudoc.echr.coe.int/eng?i=001-83568
http://hudoc.echr.coe.int/eng?i=001-69120
http://hudoc.echr.coe.int/eng?i=001-23337
http://hudoc.echr.coe.int/eng?i=001-5633
http://hudoc.echr.coe.int/eng?i=001-5633
http://hudoc.echr.coe.int/eng?i=001-5633
http://hudoc.echr.coe.int/eng?i=001-5642
http://hudoc.echr.coe.int/eng?i=001-58227
http://hudoc.echr.coe.int/eng?i=001-57590
http://hudoc.echr.coe.int/eng?i=001-57590
http://hudoc.echr.coe.int/eng?i=001-57590
http://hudoc.echr.coe.int/eng?i=001-109541
http://hudoc.echr.coe.int/eng?i=001-193493
http://hudoc.echr.coe.int/eng?i=001-186767
http://hudoc.echr.coe.int/eng?i=001-186767
http://hudoc.echr.coe.int/eng?i=001-85732
http://hudoc.echr.coe.int/eng?i=001-81505
http://hudoc.echr.coe.int/eng?i=001-81505
http://hudoc.echr.coe.int/eng?i=001-69939
http://hudoc.echr.coe.int/eng?i=001-69939
http://hudoc.echr.coe.int/eng?i=001-71299
http://hudoc.echr.coe.int/eng?i=001-71299
http://hudoc.echr.coe.int/eng?i=001-57586
http://hudoc.echr.coe.int/eng?i=001-57586
http://hudoc.echr.coe.int/eng?i=001-149201
http://hudoc.echr.coe.int/eng?i=001-57651
http://hudoc.echr.coe.int/eng?i=001-57651
http://hudoc.echr.coe.int/eng?i=001-109541
http://hudoc.echr.coe.int/eng?i=001-109541
http://hudoc.echr.coe.int/eng?i=001-71299
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-111399
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-111399
http://hudoc.echr.coe.int/eng?i=001-183395
http://hudoc.echr.coe.int/eng?i=001-183395
http://hudoc.echr.coe.int/eng?i=001-186216
http://hudoc.echr.coe.int/eng?i=001-5035
http://hudoc.echr.coe.int/eng?i=001-23337
http://hudoc.echr.coe.int/eng?i=001-23337
http://hudoc.echr.coe.int/eng?i=001-75390
http://hudoc.echr.coe.int/eng?i=001-78981
http://hudoc.echr.coe.int/eng?i=001-78981
http://hudoc.echr.coe.int/eng?i=001-186216
http://hudoc.echr.coe.int/eng?i=001-86743
http://hudoc.echr.coe.int/eng?i=001-78981
http://hudoc.echr.coe.int/eng?i=001-78981
http://hudoc.echr.coe.int/eng?i=001-78981
http://hudoc.echr.coe.int/eng?i=001-78981
http://hudoc.echr.coe.int/eng?i=001-192458
http://hudoc.echr.coe.int/eng?i=001-192458
http://hudoc.echr.coe.int/eng?i=001-738
http://hudoc.echr.coe.int/eng?i=001-738
http://hudoc.echr.coe.int/eng?i=001-4408
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Melnychuk v. Ukraine (dec) uygulanabilir niteliktedir. ¢ŜƭƛŦ ƘŀƪƪƤ ǎŀƘƛǇƭŜǊƛ tǊƻǘƻƪƻƭ bƻΦ мΩƛƴ мΦ 
aŀŘŘŜǎƛ ǘŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴƳŀƪǘŀŘƤǊΦ ¢ƤǇƪƤ ƳǸȊƛƪ ŜǎŜǊƛ ƘŀƪƪƤ ǾŜ ōƛǊ ƭƛǎŀƴǎ ŀƴƭŀǒƳŀǎƤȅƭŀ ōǳ ƳǸȊƛƪ 
ŜǎŜǊƛƴŘŜƴ ǘǸǊŜȅŜƴ ŜƪƻƴƻƳƛƪ œƤƪŀǊƭŀǊ όSIA AKKA/LAA v. Latvia, § 55) gibi bir roman tercümesi 
ȅŀȅƤƳƭŀƳŀ ƘŀƪƪƤ Řŀ όSC Editura Orizonturi SRL v. Romania, Ϡ тлύ ōǳ ƘǸƪƳǸƴ ƪŀǇǎŀƳƤ ƛœŜǊƛǎƛƴŘŜŘƛǊΦ  

 

vii. Gayrimenkul YƛǊŀƭŀǊƤ ǾŜ .ŀǊƤƴƳŀȅŀ Tƭƛǒƪƛƴ IŀƪƭŀǊ 

44. .ŀȊƤ ǾŀƪŀƭŀǊŘŀ aŀƘƪŜƳŜΣ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛ ƪŀǇǎŀƳƤƴŘŀƪƛ ƪƛǊŀ ǎǀȊƭŜǒƳŜƭŜǊƛƴƛn Protokol No. 1 
aŀŘŘŜ м ƪƻǊǳƳŀǎƤƴƤ Ƙŀƪ ŜǘǘƛƐƛƴƛ ŘǸǒǸƴƳŜƪtedir (Stretch v. the United Kingdom, §§ 32-35; 
Bruncrona v. Finland, § 79; .ƻǎǇƘƻǊǳǎ IŀǾŀ ¸ƻƭƭŀǊƤ ¢ǳǊƛȊƳ ǾŜ ¢ƛŎŀǊŜǘ !ƴƻƴƛƳ  ƛǊƪŜǘƛ ǾΦ LǊŜƭŀƴŘ [BD], § 
мплύΦ mǊƴŜƐƛƴ Di Marco v. Italy,§§ 48-ро ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ǘŀǒƤƴƳŀȊƤ ƪǳƭƭŀƴƳŀ ǾŜ ǸȊŜǊƛƴŘŜ ǘƛŎŀǊƛ 
faaliyette bulunma gibi mali menfaatlerin, ōŀǾǳǊǳŎǳƴǳƴ ƳŜǒǊǳ ōŜƪƭŜƴǘƛǎƛƴƛ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м 
ŀƴƭŀƳƤƴŘŀ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛ ǎŜǾƛȅŜǎƛƴŜ œƤƪŀǊƳŀȅŀŎŀ ȅŜǘŜǊƭƛ ǀƴŜƳŘŜ ƻƭŘǳƐǳ ƪŀƴƤǎƤƴŀ ǾŀǊƳƤǒǘƤǊΦ 

45Φ YƻƴǳǘκōŀǊƤƴƳŀ ŀƭŀƴƤƴŘŀ ǎƤƪƭƤƪƭŀ ƪŀǊǒƤƭŀǒƤƭŀƴ ŀƴŀƘǘŀǊ ǎƻǊǳΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ 
ǳȅƎǳƭŀƴŀōƛƭƛǊ ƻƭǳǇ ƻƭƳŀŘƤƐƤŘƤǊ όŀȅǊƤŎŀ ά¦ƭǳǎƭŀǊŀǊŀǎƤ ǾŜ Tœ {ƛƭŀƘƭƤ 4ŀǘƤǒƳŀƭŀǊŘŀ 9ǒȅŀƴƤƴ Tahrip Edilmesiέ 
ōŀǒƭƤƐƤƴŀ ōŀƪƤƴƤȊύΦ 

46. Komisyonun S. v. the United Kingdom vaƪŀǎƤƴŘŀ ōŀǒǾǳǊǳŎǳƴǳƴ ǳȊǳƴ ȅƤƭƭŀǊ ōƻȅǳƴŎŀ ȅŜǊŜƭ ƛŘŀǊŜƴƛƴ 
Ƴŀƭƛƪƛ ƻƭŘǳƐǳ ōƛǊ ŜǾŘŜ ƪƛǊŀŎƤ ǎƤŦŀǘƤȅƭŀ ƳǳƪƛƳ ōƛǊ ōŀǒƪŀ ƪŀŘƤƴƭŀ ŜǒœƛƴǎŜƭ ōƛǊƭƛƪǘŜƭƛƐƛ ōǳƭǳƴƳŀƪǘŀŘƤǊΦ 
.ŀǒǾǳǊǳŎǳƴǳƴ ƪŜƴŘƛǎƛƴƛƴ ǎǀȊ ƪƻƴǳǎǳ ŜǾ ǸȊŜǊƛƴŘŜ ƪƛǊŀŎƤƭƤƪ ƛƭƛǒƪƛǎƛ ǾŜȅŀ ōŀǒƪŀŎŀ ōƛǊ ƘŀƪƪƤ 
bulunmamakǘŀŘƤǊΦ tŀǊǘƴŜǊƛƴ ǾŜŦŀǘƤ ǎƻƴǊŀǎƤƴŘŀ ȅŜǊŜƭ ƛŘŀǊŜ ōŀǒǾǳǊǳŎǳȅŀ ƪŀǊǒƤ Ƙǳƪǳƪƛ ƎƛǊƛǒƛƳƭŜǊŘŜ 
ōǳƭǳƴƳǳǒ ǾŜ ǘŀƘƭƛȅŜǎƛƴŜ ƘǸƪƳŜŘŜƴ ōƛǊ ƳŀƘƪŜƳŜ ƪŀǊŀǊƤ ŀƭƳƤǒǘƤǊΦ YƻƳƛǎȅƻƴ ōŀǒǾǳǊǳŎǳ ƛƭŜ ȅŜǊŜƭ ƛŘŀǊŜ 
ŀǊŀǎƤƴŘŀ ǎǀȊƭŜǒƳŜǎŜƭ ōƛǊ ƛƭƛǒƪƛ ƻƭƳŀŘƤƐƤƴƤ ǘŜǎǇƛǘ ŜǘƳƛǒ ǾŜ ōŀǒǾǳǊǳŎǳƴǳƴ ǎǀz konusu evde herhangi bir 
ȅŀǎŀƭ ǎƤŦŀǘ ƻƭƳŀƪǎƤȊƤƴ ōŜƭƛǊƭƛ ōƛǊ ǎǸǊŜŘƛǊ ƛƪŀƳŜǘ ŜŘƛȅƻǊ ƻƭƳŀǎƤƴƤƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ŀƴƭŀƳƤƴŘŀ 
άƳŀƭǾŀǊƭƤƐƤέ ƪŀǇǎŀƳƤƴŘŀ ƎǀǊǸƭŜƳŜȅŜŎŜƐƛƴŜ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ   

47. άaŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛέnin mevcudiyetiyle ilgili olarak, bir anne ve ƪƤȊƭŀǊƤƴƤƴ ŀƛƭŜ ǒŀǘƻƭŀǊƤƴŘŀ όōƛǊ ǾŀƪŦŀ 
ŀƛǘύ ȅŀǒŀƳŀȅŀ ŘŜǾŀƳ ŜǘƳŜ ƘŀƪƪƤƴŀ - ƳǸǘŜǾŜŦŦŀ Ŝǒ ǾŜ ōŀōŀƭŀǊƤƴƤƴ ōǸȅǸƪƭŜǊƛƴƛƴ мфму ǘŀǊƛƘƭƛ 
ǾŀǎƛȅŜǘƴŀƳŜǎƛ ǳȅŀǊƤƴŎŀ ƛƪŀƳŜǘ ƘŀƪƪƤƴƤƴ Ŝƴ ōǸȅǸƪ ŜǊƪŜƪ œƻŎǳƐŀ ŀƛǘ ƻƭŘǳƐǳ ȅǀƴǸƴŘŜƪƛ ŘǸȊŜƴƭŜƳŜƭŜǊŜ 
ƪŀǊǒƤƴ- ǎŀƘƛǇ ƻƭƳŀƭŀǊƤ ƎŜǊŜƪǘƛƐƛ ȅǀƴǸƴŘŜƪƛ ƛŘŘƛŀƭŀǊƤƴŀ ƛƭƛǒƪƛƴ YƻƳƛǎȅƻƴǳƴ Durini v. Italy ƪŀǊŀǊƤ 
ƘŀǘƤǊƭŀǘƤƭŀōƛƭƛǊΦ YƻƳƛǎȅƻƴ ōƛǊ ƪƛǒƛƴƛƴ ŀǎƭƤƴŘŀ ǎŀƘƛǇ ƻƭƳŀŘƤƐƤ ǒŀǘƻŘŀ ȅŀǒŀƳŀ ƘŀƪƪƤƴƤƴ tǊƻǘƻƪƻƭ bƻΦ м 
aŀŘŘŜ м ŀƴƭŀƳƤƴŘŀ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛ ǘŜǒƪƛƭ ŜǘƳŜŘƛƐƛ ǾŜ ŘƻƭŀȅƤǎƤȅƭŀ ŀƴƤƭŀƴ ƘǸƪƳǸ ǎƻƳǳǘ ƻƭŀȅŘa 
ǳȅƎǳƭŀƴŀōƛƭƛǊ ƻƭƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ 

48Φ bƛƘŀȅŜǘΣ ōŀǒǾǳǊǳŎǳƴǳƴ άsosyal ƪƛǊŀέ όάbail socialέύ ƘŀƪƪƤ, ǳƭǳǎŀƭ ƳŀƘƪŜƳŜ ƘǸƪƳǸ ǳȅŀǊƤƴŎŀ 
ōŀǒǾǳǊǳŎǳ ŘŀƛǊŜȅƛ ƪǳƭƭŀƴƳŀ ƘŀƪƪƤƴŀ ǎŀƘƛǇ ƻƭŘǳƐǳ ǾŜ Ŧŀƪŀǘ ŜŘƛƴƳŜ ƘŀƪƪƤƴŀ ǎŀƘƛǇ ƻƭƳŀŘƤƐƤ ƛœƛƴ 
Protokol No. 1 Madde kapsamƤƴŘŀ м άƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛέ ǘŜǒƪƛƭ ŜǘƳŜƳŜƪǘŜŘƛǊ όTchokontio Happi v. 
France, § 60).  

 

viii. Sosyal Güvenlik .ŀƐƭŀƳƤƴŘŀƪƛ Ödemelerκ!ȅƭƤƪƭŀǊ 

49Φ {ǀȊƭŜǒƳŜ ƻǊƎŀƴƭŀǊƤƴƤƴ Ŝǎƪƛ Ǿŀƪŀ-ƘǳƪǳƪǳƴŘŀ ƘŜǊƘŀƴƎƛ ōƛǊ ǘǸǊ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ǎƛǎǘŜƳƛƴŜ ȊƻǊǳƴƭǳ ƪŀǘƪƤ 
ȅŀǇƤƭƳŀǎƤΣ ǎŀŘŜŎŜ ǀŘŜƴŜƴ ƪŀǘƪƤƭŀǊƤƴ ƳƛƪǘŀǊƤ ƛƭŜ Ƙŀƪ ŜŘƛƭŜƴ ȅŀǊŘƤƳκǀŘŜƳŜ ŀǊŀǎƤƴŘŀ ŘƻƐǊǳŘŀƴ ōŀƐ 
ƻƭŘǳƐǳƴŘŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ƪŀǇǎŀƳƤƴŘŀ ƪƻǊǳƴŀƴ ōƛǊ ƘŀƪƪƤƴ ǘǸǊŜǘƛƭƳŜsi için yeterli 
ǎŀȅƤƭƳŀƪǘŀȅŘƤ όMüller v. AustriaΣ YƻƳƛǎȅƻƴ YŀǊŀǊƤΣ ǇΦ пфύΦ !ƪǎƛ ƘŀƭŘŜ ōŀǒǾǳǊǳŎǳΣ ƘŜǊƘŀƴƎƛ ōƛǊ ȊŀƳŀƴŘŀ 
Ŧƻƴ ƪŀǇǎŀƳƤƴŘŀ ōŜƭƛǊƭŜƴŜōƛƭƛǊ ǾŜ ǘŀƭŜǇ ŜŘƛƭŜōƛƭƛǊ ōƛǊ Ǉŀȅŀ ǎŀƘƛǇ ŘŜƐƛƭŘƛ όG. v. AustriaΣ YƻƳƛǎȅƻƴ YŀǊŀǊƤΣ 
p. 86; Kleine Staarman v. the Netherlands, YƻƳƛǎȅƻƴ YŀǊŀǊƤΣ ǇΦ 166).  

50. Ancak ǎƻƴǊŀƪƛ œƻƪ ǎŀȅƤŘŀ ǾŀƪŀŘŀ aŀƘƪŜƳŜΣ ƛǎǘƛƪǊŀǊƭƤ ƻƭŀǊŀƪ ƪŀǘƪƤ ȅŀǇƤƭƳŀȅŀƴ ǎƻǎȅŀƭ ȅŀǊŘƤƳƭŀǊƤƴ 
ŘŀƘƛ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ŀƳŀœƭŀǊƤ ŘƻƐǊǳƭǘǳǎǳƴŘŀ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛ ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ ƘǸƪƳŜ 
ōŀƐƭŀƳƤǒǘƤǊ ό.ǳŎƘŜƶ ǾΦ ǘƘŜ /ȊŜŎƘ wŜǇǳblic, § 46; Koua Poirrez v. France, § 37; Wessels-Bergervoet v. 

the Netherlands (dec.); Van den Bouwhuijsen and Schuring v. the Netherlands (dec.)). 

51. tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ƘǸƪƳǸƴǸƴ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ǀŘŜƳŜƭŜǊƛƴŜ ǳȅƎǳƭŀƴŀōƛƭƛǊƭƛƐƛƴŜ ƛƭƛǒƪƛƴ 
belirsizlik Stec and Others v. the United Kingdom (dec.) [BD], §§ 47-рс ƪŀǊŀǊƤȅƭŀ ƴŜǘƭŜǒǘƛǊƛƭƳƛǒǘƛǊΦ 
aŀƘƪŜƳŜ ōƛǊœƻƪ 5ŜǾƭŜǘǘŜ ǎƻǎȅŀƭ ƎǸǾŜƴƭƛƪ ǀŘŜƳŜƭŜǊƛƴƛƴ ōƛǊ Ƙŀƪ ƻƭŀǊŀƪ ƎǀǊǸƭŜƴ ǘŀƭŜǇ ȅŜǘƪƛǎƛ ǒŜƪlinde 
dizayn edƛƭŘƛƐƛƴƛ ƴƻǘ ŜǘƳƛǒǘƛǊΦ mŘŜƳŜƭŜǊ œŜǒƛǘƭƛ ȅƻƭƭŀǊƭŀ ŦƛƴŀƴǎŜ ŜŘƛƭƳŜƪǘŜŘƛǊΥ ōŀȊƤƭŀǊƤ ǎǇŜǎƛŦƛƪ ōƛǊ Ŧƻƴŀ 
ȅŀǇƤƭŀƴ ƪŀǘƪƤƭŀǊƭŀΤ ōŀȊƤƭŀǊƤ müddeinin ƪŀǘƪƤ ǇŀȅƤƴŀ ōŀƐƭƤ ƻƭŀǊŀƪΤ œƻƐǳ ƛǎŜ ƪŀƴǳƴƛ ǒŜƪƭƛŘŜ ǘŀƴƤƳƭŀƴƳƤǒ 

http://hudoc.echr.coe.int/eng?i=001-70089
http://hudoc.echr.coe.int/eng?i=001-164659
http://hudoc.echr.coe.int/eng?i=001-86248
http://hudoc.echr.coe.int/eng?i=001-61173
http://hudoc.echr.coe.int/eng?i=001-67454
http://hudoc.echr.coe.int/eng?i=001-69564
http://hudoc.echr.coe.int/eng?i=001-104630
http://hudoc.echr.coe.int/eng?i=001-153479
http://hudoc.echr.coe.int/eng?i=001-153479
http://hudoc.echr.coe.int/eng?i=001-75078
http://hudoc.echr.coe.int/eng?i=001-73786
http://hudoc.echr.coe.int/eng?i=001-73885
http://hudoc.echr.coe.int/eng?i=001-65341
http://hudoc.echr.coe.int/eng?i=001-61317
http://hudoc.echr.coe.int/eng?i=001-5492
http://hudoc.echr.coe.int/eng?i=001-5492
http://hudoc.echr.coe.int/eng?i=001-5492
http://hudoc.echr.coe.int/eng?i=001-23652
http://hudoc.echr.coe.int/eng?i=001-70087


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 
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bir statü temelinde genel vergi sistemiyle. Finansman yönteƳƭŜǊƛƴƛƴ œŜǒƛǘƭƛƭƛƐƛ ƪŀǊǒƤǎƤƴŘŀ ve œƻƐǳ 
ȅŀǊŘƤƳ sistemi œŜǊœŜǾŜǎƛƴŘŜƪƛ ǀŘŜƳŜƭŜǊƛƴ ƛœ ƛœŜ ƎŜœŜƴ ƴƛǘŜƭƛƐƛ ǎƻƴǳŎǳΣ ǎŀŘŜŎŜ Ƙŀƪ ǎŀƘƛōƛƴƛƴ ǎǇŜǎƛŦƛƪ 
ōƛǊ Ŧƻƴŀ ƪŀǘƪƤ ǎŀƐƭŀƳŀǎƤȅƭŀ ŦƛƴŀƴǎŜ ŜŘƛƭŜƴ ǀŘŜƳŜƭŜǊƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ƪŀǇǎŀƳƤƴŘŀ ƎǀǊǸƭƳŜǎƛ 
ƘŀƪƭƤƭŀǒǘƤǊƤƭŀƳŀȊΦ «ǎǘŜƭƛƪΣ ƎŜƴŜƭ ǾŜǊƎƛ ǎƛǎǘŜƳƛȅƭŜ ŘŜǎǘŜƪƭŜƴŜƴ ǀŘŜƳŜƭŜǊƛ ŘƤǒŀǊŘŀ ōƤǊŀƪƳŀƪΣ ōƛǊœƻƪ 
müddeinin ōǳ ǀŘŜƳŜƭŜǊƛƴ ŦƛƴŀƴǎƳŀƴƤƴŀ ǾŜǊƎƛ ǀŘŜƳŜƪ ǎǳǊŜǘƛȅƭŜ ȅŀǇǘƤƐƤ ƪŀǘƪƤȅƤ ƎǀȊ ŀǊŘƤ ŜǘƳŜƪ 
ƻƭŀŎŀƪǘƤǊ.  

52Φ aƻŘŜǊƴ ŘŜƳƻƪǊŀǘƛƪ 5ŜǾƭŜǘǘŜ œƻƪ ǎŀȅƤŘŀ ōƛǊŜȅΣ ȅŀǒŀƳƭŀǊƤƴƤƴ ōƛǊ ƪƤǎƳƤƴŘŀ ǾŜȅŀ ǘŀƳŀƳƤƴŘŀ 
ōǸǘǸƴǸȅƭŜ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ǾŜ ȅŀǊŘƤƳ ǀŘŜƳŜƭŜǊƛƴŜ ōŀƐƭƤ ƻƭŀǊŀƪ ȅŀǒŀƳƭŀǊƤƴƤ ǎǸǊŘǸǊƳŜƪǘŜŘƛǊΦ 4ƻƪ ǎŀȅƤŘŀ 
ulusal hukuk sistemi bu tip bireylerin belirli derecede ōŜƭƛǊƭƛƭƛƪ ǾŜ ƎǸǾŜƴƭƛƐŜ ƛƘǘƛȅŀŎƤ ƻƭŘǳƐǳ teslim 
etmekte ƻƭǳǇ ǳȅƎǳƴƭǳƪ ƪƻǒǳƭƭŀǊƤƴƤn yerine getirilmesine tabi olarak ödemelerin bir hak olarak 
ȅŀǇƤƭƳŀǎƤƴƤ ǘŜƳƛƴ ŜǘƳŜƪǘŜŘƛǊΦ .ƛǊŜȅƛƴ ǳƭǳǎŀƭ Ƙǳƪǳƪŀ ƎǀǊŜ ƛƭŜǊƛ ǎǸǊǸƭŜōƛƭƛǊ ōƛǊ ǎƻǎȅŀƭ ȅŀǊŘƤƳ 
ödenmesini talep hakkƤƴa ǎŀƘƛǇ ƻƭŘǳƐǳ ƘŀƭƭŜǊŘŜΣ ōǳ œƤƪŀǊƤƴ ǀƴŜƳƛ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ 
uygulanabilƛǊ ƪƤƭƤƴƳŀǎƤƴƤ Řŀ ǎŀƐƭŀƳŀƪǘŀŘƤǊ όStec and Others v. the United Kingdom (dec.) [BD], § 51; 
Moskal v. Poland, § 39; Andrejeva v. Latvia [BD], § 77). 

53. tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊŜ herhangi bir sosyal güvenlik sistemini ihdas edip 
ŜǘƳŜƳŜΣ ǾŜȅŀ ǎǀȊ ƪƻƴǳǎǳ ǎƛǎǘŜƳŘŜ ƘŀƴƎƛ ǘǸǊ ǾŜ ƳƛƪǘŀǊŘŀ ǀŘŜƳŜƭŜǊƛƴ ȅŀǇƤƭŀŎŀƐƤ ƘǳǎǳǎǳƴŘŀ ƘŜǊƘŀƴƎƛ 
ōƛǊ ƪŀȅƤǘƭŀƳŀ ƎŜǘƛǊƳŜƳŜƪǘŜŘƛǊ Sukhanov and Ilchenko v. Ukraine, § 36; Kolesnyk v. Ukraine (dec.), 
§§ 89 and 91; Fakas v. Ukraine (dec.), §§ 34, 37-поΣ пуύΦ .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜ ŜƐŜǊ ōƛǊ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘ 
ƪŀǘƪƤƭŀǊƤƴ ǀŘŜƴƳŜǎƛƴŜ ōŀƐƭƤ ƻƭǎǳƴ ƻƭƳŀǎƤƴ ōƛǊ ȅŀǊŘƤƳ ǀŘŜƳŜǎƛƴƛ Ƙŀƪ ƻƭŀǊŀƪ ŘǸȊŜƴƭŜȅŜƴ ƳŜǾȊǳŀǘŀ 
ǎŀƘƛǇ ƛǎŜΣ ŀƴƤƭŀƴ ƳŜǾȊǳŀǘ ŀǊŀƴŀƴ ƪƻǒǳƭƭŀǊƤ ƪŀǊǒƤƭŀȅŀƴ ƪƛǒƛƭŜǊ ōŀƪƤƳƤƴŘŀƴ tǊƻǘƻƪƻƭ bƻΦ м Madde 1 
ƪŀǇǎŀƳƤƴŀ ƎƛǊŜƴ ōƛǊ ƳŀƳŜƭŜƪƛ œƤƪŀǊ ǘǸǊŜǘƛȅƻǊ ƻƭŀǊŀƪ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜƪǘŜŘƛǊ όStec and Others v. the 
United Kingdom (dec.) [BD], § 54). 

54. Emekli ŀȅƭƤƐƤ ǀŘŜƴƳŜǎƛƴŜ ƛƭƛǒƪƛƴ ƳŜǾȊǳŀǘΣ ƪŀǘƪƤ ƪƻǒǳƭǳƴŀ ōŀƐƭƤ ƻƭǎǳƴ ƻƭƳŀǎƤƴΣ ƪƻǒǳƭƭŀǊƤ ƪŀǊǒƤƭŀȅŀƴ 
ƪƛǒƛƭŜǊ ōŀƪƤƳƤƴŘŀƴ ŀƴƤƭŀƴ aŀŘŘŜ ƪŀǇǎŀƳƤƴŀ ƎƛǊŜƴ ōƛǊ ƳŀƳŜƭŜƪƛ œƤƪŀǊ ƳŜȅŘŀƴŀ ƎŜǘƛǊƳŜƪǘŜŘƛǊ όCarson 
and Others v. the United Kingdom [BD], § 64). 

55Φ TƭƎƛƭƛ ƪƛǒƛƴƛƴ ǳƭǳǎŀƭ Ƙǳƪǳƪǘŀ ōŜƭƛǊƭƛ ōƛǊ ǘǸǊ ǀŘŜƳŜ ǾŜȅŀ ŀȅƭƤƪ Ƙŀƪ ŜŘƛǒƛ ƛœƛƴ ŀǊŀƴŀƴ ƪŀƴǳƴƛ ƪƻǒǳƭƭŀǊƤ 
ƪƻǒǳƭƭŀǊƤ ǎŀƐƭŀƳŀŘƤƐƤ όBellet, Huertas and Vialatte v. France όŘŜŎΦύΣ Ϡ рύ ǾŜȅŀ ŀǊǘƤƪ ǎŀƐƭŀȅŀƳŀŘƤƐƤ 
haller (Rasmussen v. Poland, Ϡ тмύ ƛƭŜ ōŀǒǾǳǊǳŎǳƴǳƴ ǎǇŜǎƛŦƛƪ ōƛǊ ǀŘŜƳŜ ƛœƛƴ ǳȅƎǳƴ ŘǳǊǳƳŀ 
ƎŜƭƳŜǎƛƴŘŜƴ ǀƴŎŜ ƪƻǒǳƭƭŀǊƤƴ ŘŜƐƛǒǘƛƐƛ ƘŀƭƭŜǊŘŜ όRichardson v. the United Kingdom (dec.), § 17), 
tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜƪƛ ƘŀƪƭŀǊŀ ōƛǊ ƳǸŘŀƘŀƭŜ ǎǀȊ ƪƻƴǳǎǳ ƻƭƳŀƳŀƪǘŀŘƤǊΦ !ȅƭƤƐƤƴ 
ƪŀƭŘƤǊƤƭƳŀǎƤ ǾŜȅŀ ŀȊŀƭǘƤƭƳŀǎƤƴƤƴ ōŀǒǾǳǊǳŎǳƴǳƴ ƪŜƴŘƛ ƪƻǒǳƭƭŀǊƤƴŘŀƪƛ ōƛǊ ŘŜƐƛǒƛƪƭƛƪǘŜƴ ƪŀȅƴŀƪƭŀƴƳŀŘƤƐƤ 
ǾŜ ƛƭƎƛƭƛ ƪŀƴǳƴ ǾŜȅŀ ōǳ ƪŀƴǳƴǳƴ ǳȅƎǳƭŀƴƳŀǎƤƴŘŀƪƛ ŘŜƐƛǒƛƪƭƛƪƭŜǊŘŜƴ ƪŀȅƴŀƪƭŀƴŘƤƐƤ ƘŀƭƭŜǊΣ tǊƻǘƻƪƻƭ bƻΦ 
м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜƪƛ ƘŀƪƭŀǊŀ ōƛǊ ƳǸŘŀƘŀƭŜ ǘŜǒƪƛƭ ŜŘŜōƛƭƛǊ όBéláné Nagy v. Hungary [BD], § 86). 
5ŀƘŀǎƤΣ ōŀǒǾǳǊǳŎǳƴǳƴ ƛȅƛ ƴƛȅŜǘƭƛ ƻƭŀǊŀƪ ƛŘŀǊƛ ōƛǊ ƪŀǊŀǊŀ ƎǸǾŜƴŜǊŜƪ ŜŘƛƴŘƛƐƛ ŀȅƭƤƪƭŀǊƤƴ ƎŜǊƛ ǀŘŜƳŜǎƛ 
ǘŀƭŜǇ ŜŘƛƭŘƛƐƛ ǾŜ ȅŜǘƪƛƭƛ ƳŀƪŀƳƭŀǊƤƴ ƘŀǘŀƭƤ ǘŀǎŀǊǊǳŦǘŀ ōǳƭǳƴŘǳƐǳ ƘŀƭƭŜǊŘŜ ŘŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м 
uygulabilir niteliktedir (2ŀƪŀǊŜǾƛŏ ǾΦ /Ǌƻŀǘƛŀ, §§ 54-65). 

56. Gaygusuz v. Austria, Ϡ пм ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜ, ƛǒǎƛȊƭƛƪ ǎƛƎƻǊǘŀǎƤ Ŧƻƴǳƴŀ ȅŀǇƤƭŀƴ ƪŀǘƪƤƭŀǊƭŀ ōŀƐƭŀƴǘƤƭƤ 
bir sosyal ödeme ǘǸǊǸ ƻƭŀƴ ŀŎƛƭ ǎƻǎȅŀƭ ȅŀǊŘƤƳ ǀŘŜƴŜƐƛƴŜ ƘŀƪƪƤƴΣ ǳȅƎǳƭŀƴŀōƛƭƛǊ ƳŜǾȊǳŀǘǘŀ 
ǀƴƎǀǊǸƭŘǸƐǸ ƳǸŘŘŜǘœŜΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ŀƳŀœƭŀǊƤ ŘƻƐǊǳƭǘǎǳƴŘŀ ƳŀŘŘƛ Ƙŀƪ ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ 
ƘǸƪƳŜ ōŀƐƭŀƳƤǒǘƤǊΦ Klein v. Austria, § 57 kŀǊŀǊƤƴŘŀ ƛǎŜΣ bƛǊ ƪƛǒƛƴƛƴ ŀǾǳƪŀǘƭƤƪ ǎŀƴŘƤƐƤƴŘŀƴ ǀŘŜƴŜōƛƭƛǊ 
ƴƛǘŜƭƛƪǘŜ ŀȅƭƤƪ ŀƭƳŀ ƘŀƪƪƤƴŀ ǎŀƘƛǇ ƻƭƳŀǎƤƴƤƴ ƎŜǊŜƪƭƛ ƪŀǘƪƤƭŀǊƤƴ ǀŘŜƴƳŜǎƛƴŜ ōŀƐƭƤ ƻƭŘǳƐǳ ǾŜ ōǳ 
ƪŀǘƪƤƭŀǊƤƴ ȅŀǇƤƭŘƤƐƤ ƘŀƭƭŜǊŘŜ ƛƭƎƛƭƛ ƪƛǒƛƴƛƴ ŀƭŀŎŀƐƤƴƤƴ ǊŜŘŘŜŘƛƭŜƳŜȅŜŎŜƐƛƴƛ ōŜƭƛǊǘƳƛǒǘir. .ŜƭƛǊƭƛ ƪƻǒǳƭƭŀǊ 
ŀƭǘƤƴŘŀ ǾŜ ǳƭǳǎŀƭ Ƙǳƪǳƪŀ ǳȅƎǳƴ ƻƭŀǊŀƪ ǎƛƎƻǊǘŀ ŦƻƴƭŀǊƤƴŀ ȅŀǇƤƭŀƴ ƪŀǘƪƤƭŀǊ ƳŀƭǾŀǊƭƤƐƤ ƘŀƪƪƤ ȅŀǊŀǘƳŀƪǘŀŘƤǊ 
(Kjartan Ásmundsson v. Iceland, § 39; Apostolakis v. Greece, §§ 28 and 35; Bellet, Huertas and 
Vialatte v. France (dec.); Skórkiewicz v. Poland (dec.)). Tafsilat için ŀǒŀƐƤŘŀ {ƻǎȅŀƭ ¸ŀǊŘƤƳ ǾŀƪŀƭŀǊƤ 
bölümüne ōŀƪƤƴƤȊΦ  

 

ix. ¦ƭǳǎƭŀǊŀǊŀǎƤ ǾŜ Tœ {ƛƭŀƘƭƤ 4ŀǘƤǒƳŀƭŀǊŘŀ 9ǒȅŀƴƤƴ ¢ŀƘǊƛǇ 9ŘƛƭƳŜǎƛ ς ̧ ŜǘŜǊƭƛ TǎǇŀǘ {ŜǾƛȅŜǎƛ 

57Φ .ŀǒǾǳǊǳŎǳƭŀǊƤƴ ǎƛƭŀƘƭƤ œŀǘƤǒƳŀ ōŀƐƭŀƳƤƴŘŀ ŜǾƭŜǊƛƴƛƴ ǘŀƘǊƛǇ ŜŘƛƭƳŜǎƛƴŘŜƴ ȅŀƪƤƴŘƤƐƤ ǾŀƪŀƭŀǊŘŀ 
aŀƘƪŜƳŜΣ ǒƛƪŀȅŜǘ ŜŘƛƭŜƴ ǎŀƭŘƤǊƤ ƎŜǊœŜƪƭŜǒǘƛƪǘŜƴ ǎƻƴǊŀ ƛƭκƛƭœŜ ƛŘŀǊŜǎƛ ǘŀǊŀŦƤƴŘŀƴ ǾŜǊƛƭŜƴ ƪƻƴǳǘ 
ŜƴǾŀƴǘŜǊƛƴŘŜƴ œƤƪŀǊƤƭŀƴ ŜǾǊŀƪƭŀǊκƪŀȅƤǘƭŀǊ ǘŜƳŜƭƛƴŘŜ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ taleplerini kabul etmektedir 
(Kerimova and Others v. Russia, § 293). Damayev v. Russia, §§ 108-ммм ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ŜǾƛƴƛƴ 
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Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 
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ǘŀƘǊƛǇ ŜŘƛƭŘƛƐƛƴŘŜƴ ȅŀƪƤƴŀƴ ōŀǒǾǳǊǳŎǳƴǳƴ ǳȅǳǒƳŀȊƭƤƪ ƪƻƴǳǎǳ ǘŀǒƤƴƳŀȊƤƴ Ŝƴ ŀȊƤƴŘŀƴ ƪƤǎŀ ōƛǊ ǘŀǎǾƛǊƛƴƛ 
ǾŜǊƳŜǎƛƴƛ ōŜƪƭŜƳƛǒǘƛǊΦ ¢ŀǒƤƴƳŀȊƤƴ ǎŀƘƛǇƭƛƐƛƴƛƴ ǾŜȅŀ ǘŀǒƤƴƳŀȊŘŀ ƛƪŀƳŜǘƛƴ ŘƛƐŜǊ ƛƭƪ ƎǀǊǸƴǸǒǘŜ ŘŜƭƛƭƛ 
ƻƭŀǊŀƪ aŀƘƪŜƳŜΣ ŀǊǎŀƴƤƴ ǾŜȅŀ ŜǾƛƴ ǘŀǇǳ ǎŜƴŜŘƛΣ ŀǊǎŀ ǾŜȅŀ ǾŜǊƎƛ ƪŀȅƤǘƭŀǊƤƴŘŀƴ ŀƭƤƴŀƴ ŜǾǊŀƪƭŀǊΣ ȅŜǊŜƭ 
ƛŘŀǊŜŘŜƴ ǘŜƳƛƴ ŜŘƛƭŜƴ ōŜƭƎŜƭŜǊΣ ǇƭŀƴƭŀǊΣ ŦƻǘƻƐǊŀŦƭŀǊ ǾŜ ōŀƪƤƳ ƳŀƪōǳȊƭŀǊƤ Ǝƛōƛ ōŜƭƎŜƭŜǊ ƛƭŜ Ǉƻǎǘŀ 
ǘŜǎƭƛƳŀǘƤƴŀ ŘŀƛǊ ƛǎǇŀǘƭŀǊΣ ǘŀƴƤƪ ōŜȅŀƴƭŀǊƤ ǾŜ ŀƭŀƪŀƭƤ ŘƛƐŜǊ delilleri kabul etmektedir (Prokopovich v. 
Russia, § 37; Elsanova v. Russia όŘŜŎΦύύΦ !ȅǊƤŎŀ άŜƴǾŀǊǘŜǊ-ǘŜƪƴƛƪ ōŜƭƎŜƭŜǊέ ƻƭŀǊŀƪ ƎǀǊǸƭŜƴ ǘŜƪƴƛƪ 
ǇŀǎŀǇƻǊǘƭŀǊ ŜǾ ǾŜ ŀǊǎŀ ƳǸƭƪƛȅŜǘƛƴŜ ŘŀƛǊ ŘƻƭŀȅƭƤ ŘŜƭƛƭ ǘŜǒƪƛƭ ŜǘƳŜƪǘŜŘƛǊ όChiragov and Others v. 
Armenia [BD], §§ 140-141). GeƴŜƭ ƻƭŀǊŀƪΣ ŜƐŜǊ ōƛǊ ōŀǒǾǳǊǳŎǳ ƳǸƭƪƛȅŜǘŜ ǾŜȅŀ ƛƪŀƳŜǘŜ ŘŀƛǊ ƘŜǊƘŀƴƎƛ 
ōƛǊ ŘŜƭƛƭ ǎǳƴŀƳŀȊ ƛǎŜΣ ǘŀǒƤƳŀȊƤƴ ǘŀƘǊƛǇ ŜŘƛƭŘƛƐƛ ƘŀƪƪƤƴŘŀƪƛ ǒƛƪŀȅŜǘƛΣ aŀƘƪŜƳŜ ǎǀȊ ƪƻƴǳǎǳ ǘŀǒƤƴƳŀȊƤƴ 
ƎŜǊœŜƪǘŜ ǾŀǊ ƻƭŘǳƐǳƴŀ ǾŜ ōŀǒǾǳǊǳŎǳȅŀ ŀƛǘ άƳŀƭǾŀǊƭƤƐƤέ ƪŀǇǎŀƳƤƴŀ ƎƛǊŘƛƐƛƴŜ dair yeterli dŜƭƛƭ ƻƭŘǳƐǳƴŀ 
ƛǘƛƳŀǘ ŜǘƳŜȅŜōƛƭŜŎŜƐƛƴŘŜƴ ōŀǒŀǊƤǎƤȊƭƤƐŀ ƳŀƘƪǳƳŘǳǊ όSargsyan v. Azerbaijan [BD], § 183; Lisnyy and 
Others v. Ukraine and Russia (dec.), §§ 26-27). 

58. ¢ǸǊƪƛȅŜΩƴƛƴ DǸƴŜȅŘƻƐǳǎǳƴŘŀƪƛ ƻƭŀƐŀƴǸǎǘǸ Ƙŀƭ ōǀƭƎŜǎƛƴŘŜƪƛ ƪǀȅƭǸƭŜǊƛƴ ȊƻǊƭŀ ǘŀƘƭƛȅŜǎƛƴŜ ǾŜ ǳȊǳƴ 
ȅƤƭƭŀǊ ǎƻƴǊŀ ōƛƭŜ ƎŜǊƛ ŘǀƴƳŜƭŜǊƛƴƛƴ ǊŜŘŘŜŘƛƭƳŜǎƛƴŜ ƛƭƛǒƪƛƴ 5ƻƐŀƴ ŀƴŘ Others v. Turkey ǾŀƪŀǎƤƴŘŀ 
ƳǳƘŀǘŀǇ IǸƪǸƳŜǘ ōŀȊƤ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƪǀȅŘŜƪƛ ǘŀǒƤƴƳŀȊŀ Ƴŀƭƛƪ ƻƭŘǳƪƭŀǊƤƴƤ ƎǀǎǘŜǊŜƴ ǘŀǇǳ ǎŜƴŜŘƛ 
ǎǳƴŀƳŀŘƤƐƤ ƛǘƛǊŀȊƤƴƤ ƛƭŜǊƛ ǎǸǊƳǸǒǘǸǊΦ aŀƘƪŜƳŜ ƛǎŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ǘŀǇǳ ǎŜƴŜǘƭŜǊƛƴƛƴ ȅƻƪƭǳƐǳƴŘŀ ǳƭǳǎŀƭ 
Ƙǳƪǳƪŀ ƎǀǊŜ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ǎŀƘƛǇ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳŜȅŜ ƎŜǊŜƪ ƻƭƳŀŘƤƐƤƴƤ ōŜƭƛǊǘƳƛǒǘƛǊΦ 
.ǳǊŀŘŀƪƛ ǎƻǊǳƴǳƴΣ ōŀǒǾǳǊǳŎǳƭŀǊŎŀ ǘƻǇȅŜƪǸƴ ƻƭŀǊŀƪ ȅŀǇƤƭŀƴ ŜƪƻƴƻƳƛƪ ŦŀŀƭƛȅŜǘƭŜǊƛƴ tǊƻǘƻƪƻƭ bƻΦ 
aŀŘŘŜ м ŀƴƭŀƳƤƴŘŀ άƳŀƭǾŀǊƭƤƐƤέ ƛœƛƴŘŜ ǎŀȅƤƭƤǇ ǎŀȅƤƭƳŀȅŀŎŀƐƤŘƤǊΦ Soruya olumlu cevap veren 
Mahkeme, bŀǒvurǳŎǳƭŀǊƤƴ мффп ǘŀǊƛƘƛƴŜ ŘŜƪ .ƻȅŘŀǒ ƪǀȅǸƴŘŜ ȅŀǒŀƳƤǒ ƻƭŘǳƪƭŀǊƤƴƤƴ ǘŀǊǘƤǒƳŀǎƤȊ 
ƻƭŘǳƐǳƴǳ ƴƻǘ ŜǘƳƛǒǘƛǊΦ IŜǊ ƴŜ ƪŀŘŀǊ ƪŀȅƤǘƭƤ ōƛǊ ǘŀǇǳƭŀǊƤ ōǳƭǳƴƳŀƳŀƪǘŀȅǎŀ ŘŀΣ ŀǘŀƭŀǊƤƴŘŀƴ ƪŀƭŀƴ 
ŀǊŀȊƛƭŜǊ ǸȊŜǊƛƴŘŜ ȅŀǇƤƭŀƴ ŜǾƭŜǊŜ ǎŀƘƛǇ olmakta ǾŜȅŀ ŘŜŘŜƭŜǊƛƴƛƴ ǎŀƘƛǇ ƻƭŘǳƐǳ ŜǾƭŜǊŘŜ ȅŀǒŀƳŀƪǘŀ ǾŜ 
ŘŜŘŜƭŜǊƛƴŘŜƴ ƪŀƭŀƴ ǘƻǇǊŀƪƭŀǊƤ ŜƪƛǇ ōƛœƳŜƪǘŜΣ ƪǀȅŜ ŀƛǘ ƳŜǊŀΣ ƻǘƭŀƪ ǾŜ ƻǊƳŀƴ Ǝƛōƛ umumi arazi 
ǸȊŜǊƛƴŘŜ ŀƪǎƛ ƛŘŘƛŀ ŜŘƛƭƳŜƳƛǒ ƘŀƪƭŀǊƤ ōǳƭǳƴƳŀƪǘŀΣ ǾŜ ƎŜœƛƳƭŜǊƛƴƛ ōŜǎƛŎƛƭƛƪ ƛƭŜ ŀƐŀœ ƪŜǎƛƳƛƴŘŜƴ 
ƪŀȊŀƴƳŀƪǘŀŘƤǊƭŀǊΦ .ǸǘǸƴ ōǳ ŜƪƻƴƻƳƛƪ ŦŀŀƭƛȅŜǘƭŜǊ ǾŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ōǳƴƭŀǊŘŀƴ ŜƭŘŜ ŜǘǘƛƐƛ ƎŜƭƛǊΣ 
tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ŀƳŀœƭŀǊƤ ŘƻƐǊǳƭǘǳǎǳƴŘŀ άƳŀƭǾŀǊƭƤƐƤέ ƻƭŀǊŀƪ nitelendirilmektedir (ibid., § 
139). 

59. Özetle, ōŀǒǾǳǊǳŎǳƭŀǊ ǎƛƭŀƘƭƤ œŀǘƤǒƳŀ ōŀƐƭŀƳƤƴŘŀ ǘŀǒƤƴƳŀȊƭŀǊƤƴ ǘŀƘǊƛōƛƴŜ ȅǀƴŜƭƛƪ {ǀȊƭŜǒƳŜƴƛƴ м 
bƻΩƭǳ ProtokolǸƴǸƴ мΦ ƳŀŘŘŜǎƛ œŜǊœŜǾŜǎƛƴŘŜƪƛ ǒƛƪŀȅŜǘƭŜǊƛƴƛ ŘŜǎǘŜƪƭŜƳŜƪ ǸȊŜǊŜ ƛƭƪ ƎǀǊǸƴǸǒǘŜ ŘŜƭƛƭ 
temin etmekle yükümlüdür.  

 

x. Tƴǎŀƴ Embriyosu  

60. Protokol No. 1 Madde 1Ωƴƛƴ ŜƪƻƴƻƳƛƪ ǾŜ ƳŀŘŘƛ ƪŀǇǎŀƳƤ ŘƛƪƪŀǘŜ ŀƭƤƴŘƤƐƤƴŘŀΣ ƛƴǎŀƴ ŜƳōǊƛȅƻǎǳ ōǳ 
ƘǸƪǸƳ ŀƴƭŀƳƤƴŘŀ άƳŀƭǾŀǊƭƤƐƤέƴŀ ƛƴŘƛǊƎŜƴŜƳŜȊ όParrillo v. Italy [BD], § 215). 

 

B. Bir Yƛǒƛƴƛƴ aŀƭǾŀǊƭƤƐƤƴŘŀƴ .ŀǊƤǒœƤƭ  ŜƪƛƭŘŜ ¸ŀǊŀǊƭŀƴƳŀ IŀƪƪƤƴŀ 
Müdahale 

1. ά«œ YǳǊŀƭέ ¸ŀƪƭŀǒƤƳƤ* 

61. Bir kez Mahkeme Protokol No. 1 Madde 1Ωƴƛƴ ǎƻƳǳǘ ƻƭŀȅŀ ǳȅƎǳƭŀƴŀōƛƭƛǊ ƻƭŘǳƐǳƴŀ ƪŀƴŀŀǘ 
ƎŜǘƛǊŘƛƐƛƴŘŜΣ ǒƛƪŀȅŜǘ ŜŘƛƭŜƴ ƪƻǒǳƭƭŀǊƤƴ Ŝǎŀǎŀ ƳǸǘŜŀƭƭƛƪ ŀƴŀƭƛȊƛƴŜ ōŀǒƭŀǊΦ  

                                                           
* Çevirenin notu: aǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ȅŀǇƤǎƤƴŘŀ Ǹœ ŦŀǊƪƭƤ ƪǳǊŀƭ ȅŜǊ ŀƭŘƤƐƤƴƤƴ ƪŀōǳƭ ŜŘƛƭƳŜǎƛΣ ōŜǊŀōŜǊƛƴŘŜ ōŀȊƤ Ƙǳƪǳƪƛ 
ǎƻƴǳœƭŀǊ ŘƻƐǳǊƳŀƪǘŀŘƤǊΦ aǸƭƪƛȅŜǘŜ ȅŀǇƤƭŀƴ ƳǸŘŀƘŀƭŜƴƛƴ ƴƛǘŜƭƛƐƛƴŜ ƎǀǊŜΣ ǀƭœǸƭǸƭǸƪ ƛƴŎŜƭŜƳŜǎƛƴƛƴ ǘŀōƛ ǘǳǘǳƭŀŎŀƐƤ 
ǊŜƧƛƳŘŜ ŘŜǾǊŜȅŜ ƎƛǊŜŎŜƪ ǀƭœǸǘƭŜǊ όǘŀȊƳƛƴŀǘ ƪŀǊǒƤ ŜŘƛƳƛ ȊƻǊǳƴƭǳƭǳƐǳΣ ǘŀƪŘƛǊ ƳŀǊƧƤƴƤƴ ƪŀǇǎŀƳƤ Ǝƛōƛύ ŘŜƐƛǒŜōƛƭƳŜƪǘŜŘƛǊΦ 
!TIaΩƛƴ ǀȊŜƭƭƛƪƭŜ ƛƭƪ ŘǀƴŜƳ ƪŀǊŀǊƭŀǊƤƴŘŀ Ǹœ ƪǳǊŀƭ ŀǊŀǎƤƴŘŀƪƛ ŀȅǊƤƳŀ ōŀƐƭŀŘƤƐƤ ǎƻƴǳœƭŀǊ ǀƴŜƳƭƛȅŘƛΦ !ƴŎŀƪ ǎƻƴ ŘǀƴŜƳ 
ƪŀǊŀǊƭŀǊƤƴŘŀΣ ǀȊŜƭƭƛƪƭŜ ǎƻƳǳǘ ƻƭŀȅƤƴ ƪƻǒǳƭƭŀǊƤ œŜǊœŜǾŜǎƛƴŘŜ ƘŀƴƎƛ ƪǳǊŀƭƤƴ ǳȅƎǳƭŀƴŀōƛƭƛǊ ƻƭŘǳƐǳƴa pek önem 
ǾŜǊƳŜƪǎƛȊƛƴΣ ƻǊǘŀƪ ōƛǊ ǎƤƴƤǊƭŀƳŀ ǎǘŀƴŘŀǊŘƤƴƤ ǘŀƪƛǇ ŜǘǘƛƐƛ ƎǀǊǸƭƳŜƪǘŜŘƛǊΦ wŜƘōŜǊ ŘŜ ōǳ ȅŜƴƛ ȅŀƪƭŀǒƤƳ ŘƻƐǊǳƭǘǳǎǳƴŘŀ 
ƘŀȊƤǊƭŀƴƳƤǒǘƤǊΦ !ƴŎŀƪ ǳȅƎǳƭŀȅƤŎƤƭŀǊƤƴ ŦŀǊƪƭƤ ǘǸǊ ōŀǒǾǳǊǳƭŀǊŘŀ «œ YǳǊŀƭ ȅŀƪƭŀǒƤƳƤƴƤ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊƳŀȅŀ ŘŜǾŀƳ 
etmesinde yarar vaǊŘƤǊΦ ½ƛǊŀ ǀȊŜƭƭƛƪƭŜ ¢ǸǊƪ !ƴŀȅŀǎŀ aŀƘƪŜƳŜǎƛΣ «œ YǳǊŀƭ ȅŀƪƭŀǒƤƳƤƴƤ ǎƤƪƤ ǎŀȅƤƭŀōƛƭŜŎŜƪ ǒŜƪƛƭŘŜ 
ǳȅƎǳƭŀƳŀȅŀ ŘŜǾŀƳ ŜǘƳŜƪǘŜŘƛǊΦ !ȅǊƤƴǘƤƭƤ ōƛƭƎƛ ƛœƛƴ ōƪȊΦ IΦ .ǳǊŀƪ DŜƳŀƭƳŀȊΣ aǸƭƪƛȅŜǘ IŀƪƪƤ, Anayasa Mahkemesine 
.ƛǊŜȅǎŜƭ .ŀǒǾǳǊǳ 9ƭ YƛǘŀǇƭŀǊƤ {ŜǊƛǎƛ - 6, Avrupa KonsŜȅƛ ¸ŀȅƤƴƤΣ !ƴƪŀǊŀΣ нлмуΣ ǎŦΥмлл-116. 

http://hudoc.echr.coe.int/eng?i=001-67538
http://hudoc.echr.coe.int/eng?i=001-67538
http://hudoc.echr.coe.int/eng?i=001-67538
http://hudoc.echr.coe.int/eng?i=001-71522
http://hudoc.echr.coe.int/eng?i=001-155353
http://hudoc.echr.coe.int/eng?i=001-155353
http://hudoc.echr.coe.int/eng?i=001-155662
http://hudoc.echr.coe.int/eng?i=001-165566
http://hudoc.echr.coe.int/eng?i=001-165566
http://hudoc.echr.coe.int/eng?i=001-61854
http://hudoc.echr.coe.int/eng?i=001-61854
http://hudoc.echr.coe.int/eng?i=001-157263


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 

17/74 Son güncelleme : 31.08.2019 

 

  

62Φ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м Ǹœ ŀȅǊƤ ƪǳǊŀƭ ƛœŜǊƳŜƪǘŜŘƛǊΦ .ƛǊƛƴŎƛ ŦƤƪǊŀƴƤƴ ōƛǊƛƴŎƛ ŎǸƳƭŜǎƛƴŘŜ ȅŜǊ ŀƭŀƴ 
ƎŜƴŜƭ ƴƛǘŜƭƛƪǘŜƪƛ ōƛǊƛƴŎƛ ƪǳǊŀƭΣ ƳǸƭƪƛȅŜǘƛƴ ōŀǊƤǒœƤƭ ƪǳƭƭŀƴƤƭƳŀǎƤ ƛƭƪŜǎƛƴƛ ōƛƭŘƛǊƳŜƪǘŜŘƛǊΦ !ȅƴƤ ŦƤƪǊŀƴƤƴ 
ikinci cümlesinde bulunan ikinci kural mülkiyetten yoƪǎǳƴ ōƤǊŀƪƤƭƳŀȅƤ ǾŜ ōǳƴǳƴ ǘŀōƛ ǘǳǘǳƭŘǳƐǳ ōŜƭƛǊƭƛ 
ƪƻǒǳƭƭŀǊƤ ƪŀǇǎŀƳŀƪǘŀŘƤǊΦ TƪƛƴŎƛ ŦƤƪǊŀŘŀ ȅŜǊ ǾŜǊƛƭŜƴ ǸœǸƴŎǸ ƪǳǊŀƭ ƛǎŜ 5ŜǾƭŜǘƭŜǊƛƴΣ ŘƛƐŜǊƭŜǊƛ ŀǊŀǎƤƴŘŀΣ 
ƎŜƴŜƭ ȅŀǊŀǊ ǳȅŀǊƤƴŎŀΣ ōǳ ŀƳŀœ ƛœƛƴ ƎŜǊŜƪƭƛ ƎǀǊŘǸƪƭŜǊƛ ȅŀǎŀƭŀǊƤ ƛŎǊŀ ŜŘŜǊŜƪ ƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƭƳŀǎƤƴƤ 
kontǊƻƭ ŜǘƳŜȅŜ ȅŜǘƪƛǎƛ ƻƭŘǳƐǳƴǳ ǘŀƴƤƳŀƪǘŀŘƤǊ όSporrong and Lönnroth v. Sweden, § 61; Iatridis v. 
Greece [BD], § 55; J.A. Pye (Oxford) Ltd and J.A. Pye (Oxford) Land Ltd v. the United Kingdom [BD], 
§ 52; Anheuser-Busch Inc. v. Portugal [BD], § 62; !ƭƛǑƛŏ ŀƴŘ hǘƘŜǊǎ ǾΦ .ƻǎƴƛŀ ŀƴŘ Herzegovina, 
Croatia, Serbia, Slovenia and the Former Yugoslav Republic of Macedonia [BD], § 98; Immobiliare 
Saffi v. Italy [BD], § 44; Broniowski v. Poland [BD], § 134; and ±ƛǎǘƛƸǑ ŀƴŘ tŜǊŜǇƧƻƭƪƛƴǎ v. Latvia [BD], 
§ 93). 

63Φ .ǳ Ǹœ ƪǳǊŀƭƤƴ άŦŀǊƪƭƤέ ƻƭƳŀǎƤΣ ƻƴƭŀǊƤƴ ōŀƐƭŀƴǘƤǎƤȊ ƻƭŘǳƐǳ ŀƴƭŀƳƤƴŀ ƎŜƭƳŜƳŜƪǘŜŘƛǊΥ TƪƛƴŎƛ ǾŜ ǸœǸƴŎǸ 
ƪǳǊŀƭ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŘŀƴ ōŀǊƤǒœƤƭ ƻƭŀǊŀƪ ȅŀǊŀǊƭŀƴƳŀȅŀ ȅŀǇƤƭŀƴ ƳǸŘŀƘŀƭŜƴƛƴ ǀȊŜƭ ǀǊƴŜƪƭŜǊƛ ƻƭǳǇ ōǳ 
ǎŜōŜǇƭŜ ōƛǊƛƴŎƛ ƪǳǊŀƭŘŀ ȅŜǊ ŀƭŀƴ ƎŜƴŜƭ ƛƭƪŜ ƤǒƤƐƤƴŘŀ ŘŜƐŜǊƭŜƴŘƛǊƛƭƛǊ όFormer King of Greece and Others 
v. Greece [BD], § 50; Bruncrona v. Finland, § 65; Anheuser-Busch Inc. v. Portugal [BD], § 62) (tafsilat 
için ŀǒŀƐƤŘŀ aǸƭƪƛȅŜǘǘŜƴ ¸oƪǎǳƴ .ƤǊŀƪƤƭƳŀΣ YǳƭƭŀƴƤƳƤƴ YƻƴǘǊƻƭǸ Ǿe Genel Kural alt bölümlerine 
ōŀƪƤƴƤȊύΦ 

64. Protokol No. 1 Madde 1 ile uyumlu kabul edilebilmesi için söz konusu mǸŘŀƘŀƭŜ ōŜƭƛǊƭƛ ōŀȊƤ 
ölçǸƭŜǊŜ ǳȅƎǳƴ ƻƭƳŀƭƤŘƤǊΥ ƳǸŘŀƘŀƭŜ Ƙǳƪǳƪƛƭƛƪ ƛƭƪŜǎƛƴŜ ǳȅƎǳƴ ƻƭƳŀƭƤ ǾŜ ǳƭŀǒƤƭƳŀƪ ƛǎǘŜƴŜƴ ƘŜŘŜŦƭŜ 
Ƴŀƪǳƭ ƻǊŀƴŘŀ ǀƭœǸƭǸ ōƛǊ ƳŜǒǊǳ ŀƳŀœ ƎǀȊŜǘƳŜƭƛŘƛǊ όBeyeler v. Italy [BD], §§ 108-114). 

65. .ǳ ȅŀƪƭŀǒƤƳΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ǳȅƎǳƭŀƴŀōƛƭƛǊ ƻƭŘǳƐǳƴŀ ƪŀƴŀŀǘ ƎŜǘƛǊŘƛƐƛ ǾŀƪŀƭŀǊŘa (bkz. 
tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ¦ȅƎǳƭŀƴŀōƛƭƛǊƭƛƐƛ ōǀƭǸƳǸύ Mahkemenin ǎǀȊ ƪƻƴǳǎǳ ǾŀƪŀƭŀǊƤ ƛƴŎŜƭŜƳŜ 
ȅǀƴǘŜƳƛƴƛ ǒŜƪƛƭƭŜƴŘƛǊƳŜƪǘŜŘƛǊΦ .ǳ ƳŜǘƻǘΣ ǒǳ ǎƻǊǳƭŀǊƤƴ ŎŜǾŀǇƭŀƴŘƤƐƤ ōƛǊ ŘƛȊƛ ōƛǊōƛǊƛƴƛ ƛȊƭŜȅŜƴ ŀŘƤƳŘŀƴ 
ƳǸǘŜǒŜƪƪƛƭŘƛǊΥ .ŀǒǾǳǊǳŎǳƴǳƴ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴŀ ōƛǊ ƳǸŘŀƘŀƭŜ ǾŀǊ 
ƳƤŘƤǊΚ 9ƐŜǊ ǾŀǊ ƛǎŜΣ ǎǀȊ ƪƻƴǳǎǳ ƳǸŘŀƘŀƭŜ ƳǸƭƪƛȅŜǘǘŜƴ ȅƻƪǎǳƴ ōƤǊŀƪƳŀ ǎŜǾƛȅŜǎƛƴŘŜ ƳƛŘƛǊΚ 9ƐŜǊ 
ŘŜƐƛƭǎŜΣ ƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ƳǸ ǎǀȊ ƪƻƴǳǎǳŘǳǊΚ 9ƐŜǊ ōŀǒǾǳǊǳŎǳƴǳƴ ƘŀƪƭŀǊƤƴƤ ŜǘƪƛƭŜȅŜƴ 
ƳǸŘŀƘŀƭŜ ȅƻƪǎǳƴ ōƤǊŀƪƳŀ ǾŜȅŀ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ƴƛǘŜƭƛƐƛƴŘŜ ŘŜƐƛƭ ƛǎŜΣ ǾŀƪŀƴƤƴ ƪƻǒǳƭƭŀǊƤ 
aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƤƭƳŀǎƤƴŀ ǎŀȅƎƤ ƎŜƴŜƭ ƛƭƪŜǎƛ ƤǒƤƐƤƴŘŀ 
yorumlanmaktadƤǊΦ  

66Φ ±ŀƪŀƭŀǊƤƴ ōǸȅǸƪ œƻƐǳƴƭǳƐǳƴŘŀ ŜƐŜǊ ƳǸŘŀƘŀƭŜƴƛƴ Ƙǳƪǳƪǳƴ ǀƴƎǀǊŘǸƐǸ ƪƻǒǳƭƭŀǊŀ ǳȅƎǳƴ ƻƭƳŀŘƤƐƤ 
ǾŜȅŀ ƳŜǒǊǳ ōƛǊ ŀƳŀœ ƎǸǘƳŜŘƛƐƛ aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ƻǊǘŀȅŀ ƪƻȅǳƭǳǊǎŀΣ aŀƘƪŜƳŜ ǎŀŘŜŎŜ ōǳ 
ƴŜŘŜƴŘŜƴ ǀǘǸǊǸ {ǀȊƭŜǒƳŜƴƛƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƛǊ ǾŜ ǒƛƪŀȅŜǘ ŜŘƛƭŜƴ önlemlerin ölçülülüƐǸƴǸƴ 
ŀƴŀƭƛȊƛƴŜ ƎƛǊƛǒƛƭƳŜǎƛƴƛ ƎŜǊŜƪǎƛȊ ƎǀǊǸǊ όSimonyan v. Armenia, §§  25-26; ±ƛƧŀǘƻǾƛŏ ǾΦ /Ǌƻŀǘƛŀ, § 58; 
Gubiyev  v. Russia,  § 83;  Dimitrovi  v. Bulgaria,  §§ 52-56;  and  Bock  and  Palade  v. Romania, 
§§ 58-срύ όǘŀŦǎƛƭŀǘ ƛœƛƴ Iǳƪǳƪƛƭƛƪ TƭƪŜǎƛ ǾŜ YŀƳǳ ¸ŀǊŀǊƤ ǾŜȅŀ DŜƴŜƭ ¸ŀǊŀǊ ōŀǒƭƤƪƭƤ ŀƭǘ ōǀƭǸƳƭŜǊŜ ōŀƪƤƴƤȊ).  

67Φ .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜΣ ōŀȊƤ ƴŀŘƛǊ ǾŀƪŀƭŀǊŘŀ aŀƘƪŜƳŜ ǎǀȊ ƪƻƴǳǎǳ ǎƻǊǳƭŀǊƤ ŀœƤƪ ōƤǊŀƪƤǇ ƛƴŎŜƭŜƳŜǎƛƴƛ 
ǀƭœǸƭǸƭǸƪ ōŀǒƭƤƐƤ ŀƭǘƤƴŘa sürdürmektedir (Megadat.com SRL v. Moldova, § 67, and Ünsped Paket 
{ŜǊǾƛǎƛ {ŀbΦ ±Ŝ ¢ƛ/Φ !Φ Φ ǾΦ .ǳƭƎŀǊƛŀ, § 43) (tafsilat için ÖlçüƭǸƭǸƪ ǾŜ .ŀƐƭŀƴǘƤƭƤ IǳǎǳǎƭŀǊ όŀŘƛƭ ŘŜƴƎŜΣ 
ǘŀȊƳƛƴŀǘΣ ǘŀƪŘƛǊ ƳŀǊƧƤύ ŀƭǘ ōǀƭǸƳǸƴŜ ōŀƪƤƴƤȊύΦ 

68Φ aŀƘƪŜƳŜ ōƛǊ ƪŜȊ ōŀǒǾǳǊǳŎǳƴǳƴ ƘŀƪƭŀǊƤƴŀ ōƛǊ ƳǸŘŀƘŀƭŜ ƻƭŘǳƐǳƴŀ ƪŀƴŀŀǘ ƎŜǘƛǊŘƛƪǘŜƴ ǎƻƴǊŀ ƘŜǊ 
ōƛǊ ǾŀƪŀŘŀ ǒƛƪŀȅŜǘ ŜŘƛƭŜƴ ǎǀȊ ƪƻƴǳǎǳ ƳǸŘŀƘŀƭŜƴƛƴ ƘŀƴƎƛ ƪŀǘŜƎƻǊƛȅŜ ƎƛǊŘƛƐƛƴƛ ƛƴŎŜƭŜǊΦ .ŀǒǾǳǊǳŎǳƴǳƴ 
ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ǳƭǳǎŀƭ Ƙǳƪǳƪǘŀƪƛ ƘǸƪǸƳƭŜǊ ǳȅŀǊƤƴŎŀ ƻǊǘŀŘŀƴ ƪŀƭŘƤǊƤƭƳƤǒǎŀ aŀƘƪŜƳŜ ǾŀƪŀȅƤ ōƛǊƛƴŎƛ 
ŦƤƪǊŀƴƤƴ ƛƪƛƴŎƛ ŎǸƳƭŜǎƛ œŜǊœŜǾŜǎƛƴŘŜ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀ ƻƭŀǊŀƪ ŜƭŜ ŀƭƤǊΦ 
άaŀƭǾŀǊƭƤƐƤƴŘŀƴέ ȅƻƪǎǳƴ ōƤǊŀƪƤlma, ulusal hukuktŀ ƴŀǎƤƭ ƴƛǘŜƭŜƴŘƛƪƭŜǊƛƴŜ ōŀƪƤƭƳŀƪǎƤȊƤƴ ōƛǊŜȅǎŜƭ ƘŀƪƪƤƴ 
ǀȊǸƴǸƴ ƻǊǘŀŘŀƴ ƪŀƭŘƤǊƤƭŘƤƐƤ œƻƪ œŜǒƛǘƭƛ ŘǳǊǳƳƭŀǊƤ ƪŀǇǎŀƳŀƪǘŀŘƤǊΦ 

69Φ YŀƳǳƭŀǒǘƤǊƳŀŘŀƴ/el atmadan* ŘŀƘŀ ƘŀŦƛŦ ǀƴƭŜƳƭŜǊ aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ άƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ 

                                                           
*
 Çevirenin notu: ¦ƭǳǎƭŀǊŀǊŀǎƤ Ƙǳƪǳƪǳƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤȅƭŀ ƛƭƎƛƭŜƴŜƴ ŘŀƭƭŀǊƤƴŘŀ ƪǳƭƭŀƴƤƭŀƴ άŜȄǇǊƻǇǊƛŀǘƛƻƴέ ǘŜǊƛƳ ǾŜ 
ƪŀǾǊŀƳƤΣ ǎŀŘŜŎŜ ŘŀǊ ŀƴƭŀƳŘŀ ƪŀƳǳƭŀǒǘƤǊƳŀȅƤ ƛœŜǊƳŜƳŜƪǘŜΣ ȅŜǊƛƴŜ ƎǀǊŜ ƳǸƭƪƛȅŜǘƛƴ ƴŀƪƭƛƴƛ ǎƻƴǳœƭŀȅŀƴ ŘƛƐŜǊ tür 
ƳǸŘŀƘŀƭŜƭŜǊƛ ƴƛǘŜƭŜƳŜƪ ǾŜ ǘŀƴƤƳƭŀƳŀƪ ƛœƛƴ ŘŜ ƪǳƭƭŀƴƤƭƳŀƪǘŀŘƤǊΦ .ǳ ȅŀƪƭŀǒƤƳ ōƛǊ ƳǸŘŀƘŀƭŜƴƛƴ ǳƭǳǎŀƭ Ƙǳƪǳƪǘŀ ƴŀǎƤƭ 
ŀŘƭŀƴŘƤǊƤƭŘƤƐƤƴŘŀƴ ȊƛȅŀŘŜ Ƙǳƪǳƪƛ Ŝǘƪƛ ǾŜ ǎƻƴǳœƭŀǊƤƴŀ ƻŘŀƪƭŀƴƳŀƪǘŀŘƤǊΦ .ǳ ƴŜŘŜƴƭŜ ōǳ wŜƘōŜǊΩŘŜ ƎŜǊŜƪƭƛ ƻƭŘǳƐǳƴǳ 
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ƪƻƴǘǊƻƭǸέ ƴƛǘŜƭƛƐƛƴŘŜ ƎǀǊǸƭŜōƛƭƛǊΦ .ŀȊƤ vakalarda ƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ƻƭŀǊŀƪ ƴƛǘŜƭŜƴŜƴ 
ǀƴƭŜƳƭŜǊ ƛƭŜ ƳǸƭƪƛȅŜǘǘŜƴ ȅƻƪǎǳƴ ōƤǊŀƪƳŀ ǎŜǾƛȅŜǎƛƴŘŜ ƻƭŀƴ ǀƴƭŜƳƭŜǊ ŀǊŀǎƤƴŘŀ ƛƴŎŜ ōƛǊ œƛȊƎƛ 
çizilmelidir. !ȅƴƤ durum ƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ƛƭŜ aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ 
ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƎŜƴŜƭ ƛƭƪŜǎƛ œŜǊœŜǾŜǎƛƴŘŜ ŜƭŜ ŀƭƤƴŀƴ ǀƴƭŜƳƭŜǊ ŀǊŀǎƤƴŘŀƪƛ ŀȅǊƤƳ ōŀƪƤƳƤƴŘŀƴ 
Řŀ ƎŜœŜǊƭƛŘƛǊΦ DŜƴŜƭ ƻƭŀǊŀƪΣ ōƛǊ ǀƴƭŜƳ ƴŜ ƪŀŘŀǊ ŀȊ ƳǸŘŀƘŀƭŜŎƛ ƛǎŜΣ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ōŀǒƭƤƐƤƴŘŀƴ 
œƻƪ ōƛǊƛƴŎƛ ƎŜƴŜƭ ƛƭƪŜ ƪŀǇǎŀƳƤƴŘŀ ŀƴŀƭƛȊ ŜŘƛƭƳŜǎƛ ǳȅƎǳƴ ŘǸǒƳŜƪǘŜŘƛǊΦ 

70Φ .ŜƴȊŜǊ ǀƴƭŜƳƭŜǊ aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ŦŀǊƪƭƤ ǒŜƪƛƭŘŜ ƴƛǘŜƭŜƴŘƛǊƛƭŜōƛƭƛǊ όǀǊƴŜƐƛƴ Sporrong and 
Lönnroth v. Sweden, §§ 62-сп ǾŀƪŀǎƤƴŘŀ ōŜƭƛǊƭƛ ōƛǊ ǎǸǊŜ ƛœƛƴ ƎŜǘƛǊƛƭŜƴ ƛƳŀǊ ȅŀǎŀƪƭŀǊƤȅƭŀ ǘŀƳŀƳƭŀƴŀƴ 
ƪŀƳǳƭŀǒǘƤǊƳŀ ƪŀǊŀǊƤ ƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ƻƭŀǊŀƪ ŀƴŀƭƛȊ ŜŘƛƭƳƛǒ ƛƪŜƴ Phocas v. France, 
§ 52; Iatridis v. Greece [BD], § 55; Katte Klitsche de la Grange v. Italy, § 40; Pialopoulos and Others v. 
GreeceΣ Ϡ ро ǾŀƪŀƭŀǊƤƴŘŀ benzer önlemler geƴŜƭ ƛƭƪŜ ŀƭǘƤƴŘŀ ŜƭŜ ŀƭƤƴƳƤǒǘƤǊύΦ .ŜƴȊŜǊ ǒŜƪƛƭŘŜ Pressos 
Compania Naviera S.A. and Others v. Belgium, Ϡ оп ǾŀƪŀǎƤƴŘŀ ǘŀȊƳƛƴŀǘ ǘŀƭŜǇƭŜǊƛƴƛƴ ȅŀǎŀƳŀ 
müdaƘŀƭŜǎƛȅƭŜ ƻǊǘŀŘŀƴ ƪŀƭŘƤǊƤƭƳŀǎƤ ƳǸƭƪƛȅŜǘǘŜƴ ȅƻƪǎǳƴ ōƤǊŀƪƳŀ ƻƭŀǊŀƪ ŜƭŜ ŀƭƤƴƳƤǒ ƛƪŜƴ Stran Greek 
Refineries and Stratis Andreadis v. Greece  ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜ ōŜƴȊŜǊ ǘǸǊŘŜƪƛ ǀƴƭŜƳƛ tǊƻǘƻƪƻƭ bƻΦ м 
aŀŘŘŜ мΩƛƴ ōƛǊƛƴŎƛ ƪǳǊŀƭƤ œŜǊœŜǾŜǎƛƴŘŜ ƛƴŎŜƭŜƳƛǒǘƛǊΦ  

71. BŀȊƤ ǾŀƪŀƭŀǊŘŀ aŀƘƪŜƳŜ ƛœƛƴ ōƛǊ ǀƴƭŜƳ ǾŜȅŀ ǀƴƭŜƳƭŜǊ ǎƛƭǎƛƭŜǎƛƴƛƴ ȅƻƪǎǳƴ ōƤǊŀƪƳŀ ǾŜȅŀ mülkiyetin 
ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ƻƭŀǊŀƪ ƴƛǘŜƭŜƴŘƛǊƛƭƳŜǎƛ ƎǸœƭǸƪ ŀǊȊŜŘŜōƛƭƳŜƪǘŜŘƛǊΤ ȊƛǊŀ ǎǀȊ ƪƻƴǳǎǳ ǀƴƭŜƳƭŜǊƛƴ 
mevcut vaka-ƘǳƪǳƪǳƴŘŀ ǘŀƴƤƳƭŀƴƳƤǒκƴƛǘŜƭŜƴŘƛǊƛƭƳƛǒ ǀƴƭŜƳƭŜǊŜ ōŜƴȊŜǒǘƛǊƛƭƳŜǎƛ ƪƻƭŀȅ ƻƭƳŀȅŀōƛƭƛǊΣ 
ǾŜȅŀ ǀƴƭŜƳƭŜǊ ǎƛƭǎƛƭŜǎƛ ǳƭǳǎŀƭ Ƙǳƪǳƪǳƴ œŜǒƛǘƭƛ dallŀǊƤ ƪŀǇǎŀƳƤƴŘŀ ōƛǊōƛǊƛƴŜ ōŜƴȊŜƳŜȅŜƴ ƪŀǊŀǊƭŀǊŘŀƴ 
ƳǸǘŜǒŜƪƪƛƭ ƻƭŀōƛƭƛǊΦ .ǳ ǘƛǇ ǾŀƪŀƭŀǊŘŀ aŀƘƪŜƳŜ ǾŀƪŀƴƤƴ ƪƻǒǳƭƭŀǊƤƴƤ yüksek ihtimalle Protokol No. 1 
aŀŘŘŜ мΩƛƴ ƛƭƪ ŎǸƳƭŜǎƛƴŘŜƪƛ ƎŜƴŜƭ ƛƭƪŜ œŜǊœŜǾŜǎƛƴŘŜ ŀƴŀƭƛȊ ŜŘŜŎŜƪǘƛǊΦ Bu durum özellikle 
ōŀǒǾǳǊǳŎǳƴǳƴ ƳǸƭƪƛȅŜǘini etkileyen sadece bir karardan ziyade birden çok karar/önlemin 
ƪƻƳōƛƴŀǎȅƻƴǳƴǳƴ ǎǀȊ ƪƻƴǳǎǳ ƻƭŘǳƐǳ ƘŀƭƭŜǊŘŜ ƎŜœŜǊƭƛŘƛǊ ό8ƻƪƛŏ ǾΦ .ƻǎƴƛŀ ŀƴŘ Herzegovina, §§ 55-56 
ς ōŀǒǾǳǊǳŎǳƴǳƴ ƪŀȅƤǘƭƤ Ƴŀƭƛƪ ƻƭŘǳƐǳ ǾŜ Ŧŀƪŀǘ ŘŀƛǊŜƴƛƴ ƪŜƴŘƛǎƛƴŜ ƛŀŘŜǎƛƴƛ ǎŀƐƭŀȅŀƳŀŘƤƐƤ hukuken 
ƎŜœŜǊƭƛ ōƛǊ ŘŀƛǊŜ ŀƭƤƳ-ǎŀǘƤƳ ǎǀȊƭŜǒƳŜǎƛΣ ǾŜ Matos e Silva, Lda., and Others v. Portugal, § 85 ς resmi bir 
ƪŀƳǳƭŀǒǘƤǊƳŀ ƪŀǊŀǊƤƴƤƴ ȅƻƪƭǳƐǳƴŘŀ ǘŀǒƤƴƳŀȊ ǸȊŜǊƛƴŘŜƪƛ ǘŀǎŀǊǊǳŦǳƴ ƪŀȅƤǘƭŀƴƳŀǎƤ ǾŜ ƪŀƳǳƭŀǒǘƤǊƳŀ 
ǇƭŀƴƭŀƴŘƤƐƤ ƛœƛƴ ƳŜȅŘŀƴŀ ƎŜƭŜƴ ȊŀǊŀǊ ǾŜ Ŧŀƪŀǘ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŀǊŀȊƛȅƛ ƛǒƭŜƳŜȅŜ ŘŜǾŀƳ ŜǘƳŜǎƛύΦ 
BaǒǾǳǊǳŎǳƭŀǊƤƴ ƪŀƳǳƭŀǒǘƤǊƤƭŀƴ ǘŀǒƤƴƳŀȊƭŀǊƤƴƤƴ ƪŀƳǳƭŀǒǘƤǊƳŀ ƪŀǊǒƤƭƤƐƤ ǾŜǊƛƭƳŜǎƛ ƎŜǊŜƪŜƴ ōŜŘŜƭƛƴ 
ōŜƭƛǊƭŜƴƳŜǎƛ ŀƳŀŎƤȅƭŀ ȅŀǇƤƭŀƴ Ǉƛȅŀǎŀ ŘŜƐŜǊƛ ǘŀƪŘƛǊƛ ƛƭŜ ŀȅƴƤ ǘŀǒƤƴƳŀȊƤƴ ǾŜǊŀǎŜǘ ǾŜǊƎƛǎƛ ŀƳŀŎƤȅƭŀ ȅŀǇƤƭŀƴ 
ƪƤȅƳŜǘ ǘŀƪŘƛǊƛ ŀǊŀǎƤƴŘŀƪƛ ǳȅǳƳǎǳȊƭǳƪǘŀƴ ȅŀƪƤƴŘƤƐƤ ōƛǊ ǾŀƪŀŘŀΣ ƪŀƳǳƭŀǒǘƤǊƳŀ ǾŜ ǾŜǊƎƛƭŜƳŜ ŀȅǊƤ ŀȅǊƤ 
ƛƴŎŜƭŜƴƳƛǒ ǾŜ ƛƘƭŀƭ ƻƭƳŀŘƤƐƤ ǎƻƴǳŎǳƴŀ ǾŀǊƤƭƳƤǒǘƤǊΦ !ƴcak söz konusu önlemlerin müttehit etkisi birinci 
ƪǳǊŀƭ ŀƭǘƤƴŘŀ ŜƭŜ ŀƭƤƴƳƤǒ ǾŜ ōǳ ǎŜŦŜǊ ƛƘƭŀƭ ƻƭŘǳƐǳ ǎƻƴǳŎǳƴŀ ǾŀǊƤƭƳƤǒǘƤǊ (Jokela    v. Finland, §§ 61-65). 

72Φ IŜǊ ƴŜ ƪŀŘŀǊ ǀƴƭŜƳƭŜǊ ŀȅƴƤ Ƙǳƪǳƪƛ ŜǘƪƛȅŜ ǎŀƘƛǇ ƻƭƳŀǎŀƭŀǊ ǾŜ ŦŀǊƪƭƤ ŀƳŀœƭŀǊ ƎǸǘǎŜƭŜǊ ŘŀƘƛ ōǀȅƭŜ 
ǾŀƪŀƭŀǊŘŀ aŀƘƪŜƳŜ ƴƻǊƳŀƭŘŜ ōǳƴƭŀǊƤƴ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀǎƤƴŀ ǎŀȅƎƤ ƎŜƴŜƭ 
ƛƭƪŜǎƛ ƤǒƤƐƤƴŘŀ ōƛǊƭƛƪǘŜ ƎǀȊ ǀƴǸƴŜ ŀƭƤƴƳŀǎƤ ƎŜǊŜƪǘƛƐƛƴƛ ŘǸǒǸƴƳŜƪǘŜŘƛǊ όMatos e Silva, Lda., and Others 
v. Portugal, §§ 84-85). 

73. mƴƭŜƳƭŜǊƛƴ ƪǳƭƭŀƴƤƳƤƴ ƪƻƴǘǊƻƭǸ ǾŜȅŀ ƎŜƴŜƭ ƛƭƪŜ ƪŀǇǎŀƳƤƴŘŀ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴƤ tespit etmekteki 
güçlük, aŀƘƪŜƳŜƴƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƘŀƴƎƛ ƪƤǎƳƤƴƤƴ ǳȅƎǳƭŀƴŀŎŀƐƤƴƤ ŀœƤƪœŀ ōŜƭƛǊǘƳŜŘƛƐƛ 
(Papamichalopoulos v. Greece, Ϡ псύ ǾŜȅŀ ōǳ ǎƻǊǳƴǳ ŀœƤƪœŀ ŎŜǾŀǇǎƤȊ ōƤǊŀƪǘƤƐƤ όLavrechov v. the Czech 
Republic, § 43; Denisova and Moiseyeva v. Russia, § 55; «ƴǎǇŜŘ tŀƪŜǘ {ŜǊǾƛǎƛ {ŀbΦ ±Ŝ ¢ƛ/Φ !Φ Φ ǾΦ 
Bulgaria, §§ 39-плύ ōŀȊƤ ǾŀƪŀƭŀǊŘŀ Řŀ ƳǸǒŀƘŀŘŜ ŜŘƛƭƳŜƪǘŜŘƛǊΦ 

74Φ IŜǊ ƘŀƭǸƪŀǊŘŀ aŀƘƪŜƳŜ ƳǸŘŀƘŀƭŜƴƛƴ ǎƤƴƤŦƭŀƴƳŀǎƤƴŘŀƴ ōŀƐƤƳǎƤȊ ƻƭŀǊŀƪ ŀȅƴƤ ŘŜƐŜǊƭŜƴŘƛǊƳŜ 
ǀƭœǸǘƭŜǊƛƴƛ ǳȅƎǳƭŀƳŀƪǘŀŘƤǊΦ .ǸǘǸƴ ǾŀƪŀƭŀǊŘŀ müdahale, ƪŀƳǳ ƪŀǊŀǊƤƴŀ ȅǀƴŜƭƛƪ ƻƭƳŀƭƤ όŀǒŀƐƤŘŀ 
ƳǸŘŀƘŀƭŜƴƛƴ ƪŀƳǳ ȅŀǊŀǊƤƴŀ ȅǀƴŜƭƛƪ ƻƭƳŀǎƤ ōǀƭǸƳǸƴŜ ōŀƪƤƴƤȊύΣ Ƙǳƪǳƪǳƴ ǀƴƎǀǊŘǸƐǸ ƪƻǒǳƭƭŀǊŀ ǳȅƎǳƴ 
ƻƭƳŀƭƤ όŀǒŀƐƤŘŀ ƳǸŘŀƘŀƭŜƴƛƴ Ƙǳƪǳƪǳƴ ǀƴƎǀǊŘǸƐǸ ƪƻǒǳƭƭŀǊŀ ǘŀōƛ ƻƭƳŀǎƤ ōǀƭǸƳǸƴŜ ōŀƪƤƴƤȊύ ǾŜ ŀŘƛƭ 
denge testini geçmelidir όŀǒŀƐƤŘŀ mƭœǸƭǸƭǸƪ ǾŜ .ŀƐƭŀƴǘƤƭƤ IǳǎǳǎƭŀǊ ōǀƭǸƳǸƴŜ ōŀƪƤƴƤȊύΦ 

75. mȊŜƭ Ƙǳƪǳƪ ƪƛǒƛƭŜǊƛ ŀǊŀǎƤƴŘŀƪƛ ƳŜŘŜƴƛ Ƙǳƪǳƪ ǳȅǳǒƳŀȊƭƤƐƤƴŀ ŘŀƛǊ ȅŀǊƎƤƭŀƳŀ ǎǸǊŜœƭŜǊƛ ǘŜƪ ōŀǒƤƴŀ 
5ŜǾƭŜǘƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜƪƛ ǎƻǊǳƳƭǳƭǳƐǳƴǳ ŘƻƐǳǊƳŀȊ όRuiz Mateos v. the 

                                                                                                                                                                                             
ŘǸǒǸƴŘǸƐǸƳǸȊ ȅŜǊƭŜǊŘŜ ƪŀǾǊŀƳƤƴ ƎŜƴƛǒ ŀƴƭŀƳƤƴƤ ǾǳǊƎǳƭŀƳŀƪ ƛœƛƴ ƪŀƳǳƭŀǒǘƤǊƳŀƴƤƴ ȅŀƴƤƴŘŀ ǾŜȅŀ ȅŜǊƛƴŜ άŜƭ ŀǘƳŀέ 
όάǘŀƪƛƴƎǎέύ ǘŜǊƛƳƛƴŜ ŘŜ ȅŜǊ ǾŜǊƛƭƳƛǒǘƛǊΦ 
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Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 
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United Kingdom, YƻƳƛǎȅƻƴ ƪŀǊŀǊƤ, pp. 268 and 275; Gustafsson v. Sweden [BD], § 60; {ƪƻǿǊƻƵǎƪƛ ǾΦ 
Poland (dec.); Kranz v. Poland (dec.); Eskelinen v. Finland (dec.); Tormala v. Finland (dec.); Rustavi 2 
Broadcasting Company Ltd and Others v. Georgia*, § 310). ¢Ŝƪ ōŀǒƤƴŀ 5ŜǾƭŜǘƛƴ ȅŀǊƎƤǎŀƭ ǎƛǎǘŜƳƛ 
ǸȊŜǊƛƴŘŜƴ ǀȊŜƭ Ƙǳƪǳƪ ǳȅǳǒƳŀȊƭƤƪƭŀǊƤƴƤƴ ƪŀǊŀǊŀ ōŀƐƭŀƴƳŀǎƤ ƛœƛƴ ƳŜŎǊŀ ǎŀƐƭŀƳŀǎƤΣ ŀŘƭƛ ȅŀǊƎƤ ǘŀǊŀŦƤƴŘŀƴ 
ǾŜǊƛƭŜƴ ōƛǊ ƘǸƪƳǸƴ ƳŀŘŘƛ ǎƻƴǳŎǳƴǳƴ άƳŀƭǾŀǊƭƤƐƤƴŘŀέ ōŜƭƛǊƭƛ ōƛǊ ƪŀȅōŀ ȅƻƭ ŀœƳŀǎƤ ŘŀƘƛ tǊƻǘƻƪƻƭ bƻΦ м 
aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜ ƳŀƭǾŀǊƭƤƐƤ ƘŀƪƭŀǊƤƴŀ 5ŜǾƭŜǘƛƴ ƳǸŘŀƘŀƭŜ ŜǘǘƛƐƛ ŀƴƭŀƳƤƴŀ ƎŜƭƳŜȊ όYǳŎƘŀǌ ŀƴŘ 
~ǘƛǎ ǾΦ ǘƘŜ /ȊŜŎƘ wŜǇǳōƭƛŎ, YƻƳƛǎȅƻƴ ƪŀǊŀǊƤύΦ .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜΣ ƘŀƪƭŀǊƤƴƤƴ œƛƐƴŜƴŘƛƐƛƴƛ ƛƭŜǊƛ ǎǸǊŜƴƭŜǊŜ 
ƘŀƪƭŀǊƤƴƤ ǘŀƭŜǇ ǾŜ ƛŎǊŀ ŜǘƳŜƪ ƛœƛƴ Ŝǘƪƛƭƛ ōƛǊ ƳŜŎǊŀ ƛœŜǊŜƴ ŀǎƎŀǊƛ ȅŀǎŀƭ œŜǊœŜǾŜ ƻƭǳǒǘǳǊƳŀƪ Protokol No. 
1 Madde 1 œŜǊœŜǾŜǎƛƴŘŜ 5ŜǾƭŜǘƛƴ ǀŘŜǾƭŜǊƛ ŀǊŀǎƤƴŘŀŘƤǊΦ .ǳƴǳ ȅŀǇƳŀȅŀƴ 5ŜǾƭŜǘ, Ƙǳƪǳƪǳƴ ǸǎǘǸƴƭǸƐǸƴǸ 
ƪƻǊǳƳŀ ǾŜ ƪŜȅŦƛƭƛƐƛ ǀƴƭŜƳŜ ȅǸƪǸƳƭǸƭǸƐǸƴǸƴ ȅŜǊƛƴŜ ƎŜǘƛǊƳŜƳƛǒ ƻƭǳǊ όKotov v. Russia [BD], § 117). 

76Φ aŀƘƪŜƳŜƴƛƴ ǳƭǳǎŀƭ Ƙǳƪǳƪǳƴ ŘƻƐǊǳ ȅƻǊǳƳƭŀƴŘƤƐƤ ǾŜ ǳȅƎǳƭŀnŘƤƐƤƴƤ ǘŜȅƛǘ ŜǘƳŜȅŜ ƛƭƛǒƪƛƴ ȅŀǊƎƤ 
ȅŜǘƪƛǎƛ ƻƭŘǳƪœŀ ǎƤƴƤǊƭƤ ƻƭǳǇ ƛǒƭŜǾƛ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƭŜǊƛƴ ȅŜǊƛƴŜ ƎŜœƳŜƪ ŘŜƐƛƭŘƛǊΦ YŜƴŘƛǎƛnin rolü daha 
œƻƪ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƭŜǊƛƴ ƪŀǊŀǊƭŀǊƤƴƤƴ ƪŜȅŦƛ ǾŜȅŀ ōƛǊ ōŀǒƪŀ ǒŜƪƛƭŘŜ ŀœƤƪœŀ ƳŀƴǘƤƪǎƤȊ ƻƭƳŀƳŀǎƤƴƤ ǘŜƳƛƴ 
etmektir (Anheuser-Busch Inc. v. Portugal [BD], § 83). Devlet, sadece ulusal mahkŜƳŜ ƪŀǊŀǊƭŀǊƤ ōƛȊȊŀǘ 
ǳƭǳǎŀƭ Ƙǳƪǳƪŀ ǳȅƎǳƴ ƻƭƳŀŘƤƐƤƴŘŀ ǾŜȅŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩŜ ŀȅƪƤǊƤ ǒŜƪƛƭŘŜ ŀœƤƪœŀ ƳŀƴǘƤƪǎƤȊƭƤƪƭŀ 
ǾŜ ƪŜȅŦƛƭƛƪƭŜ Ƴŀƭǳƭ ƻƭŘǳƐǳƴŘŀ ǾŜȅŀƘǳǘ ƪƛǒƛ ōƛǊ ōŀǒƪŀ ƪƛǒƛ ƭŜƘƛƴŜ ƳǸƭƪƛȅŜǘƛƴŘŜƴ ƪŜȅŦƛ ǾŜ ƘŀƪǎƤȊ ǒŜƪƛƭŘŜ 
ȅƻƪǎǳƴ ōƤǊŀƪƤƭŘƤƐƤƴŘŀ ǎƻǊǳƳƭǳ ǘǳǘulabilir (Bramelid and Malmström v. Sweden, YƻƳƛǎȅƻƴ YŀǊŀǊƤΣ ǇǇΦ 
82-83; Dŀōƛŏ ǾΦ ǘƘŜ ŦƻǊƳŜǊ ¸ǳƎƻǎƭŀǾ wŜǇǳōƭƛŎ ƻŦ Macedonia (dec.); Vulakh and Others v. Russia, § 44). 

77Φ aŀƘƪŜƳŜƴƛƴΣ ƛŎǊŀ ȅǀƴǘŜƳƛƴƛƴ ǘŀǊŀŦƭŀǊŘŀƴ ōƛǊƛƴŜ ŀǒƤǊƤ ōƛǊ ƪǸƭŦŜǘ ȅǸƪƭŜȅŜŎŜƪ ŘŜǊŜŎŜŘŜ ŜǎƴŜƪ 
ƻƭƳŀƳŀǎƤƴŘŀƴ ǀǘǸǊǸ ŀŘƭƛ ȅŀǊƎƤŘŀ ǾŜǊƛƭŜƴ ōƛǊ ƘǸƪƳǸ ƳǸŘŀƘŀƭŜ ƻƭŀǊŀƪ ƎǀǊƳŜǎƛ œƻƪ ƛǎǘƛǎƴŀƛŘƛǊ όMilhau 
v. France, §§ 48-роύΦ mȊŜƭƭŜǒǘƛǊƳŜ ǎǸǊŜŎƛƴƛƴ ōƛǊ ǇŀǊœŀǎƤ ƻƭŀǊŀƪ ǎŀǘƤƴ ŀƭƤƴƳƤǒ Ǝƛōƛ ƎǀǎǘŜǊŜƴ ǎŀƘǘŜ 
ōŜƭƎŜƭŜǊ ǘŜƳŜƭƛƴŘŜ ǎŀǘƤƴ ŀƭŘƤƐƤ ŘŀƛǊŜǎƛ ōŜŘŜƭƛȅŜ ǘŀǊŀŦƤƴŘŀƴ ŜƭƛƴŘŜƴ ŀƭƤƴŀƴ ōŀǒǾǳǊǳŎǳƴǳƴ ŘǳǊǳƳǳƴŘŀ 
aŀƘƪŜƳŜΣ ǳȅǳǒƳŀȊƭƤƐƤƴ ƪƻƴǳǎǳƴǳƴ ǾŜ ǾŀƪŀŘŀ ǳȅƎǳƭŀƴŀƴ Ŝǎŀǎŀ ƳǸǘŜŀƭƭƛƪ ƘǸƪǸƳƭŜǊƛƴ ŜǎŀǎƭƤ ƪŀƳǳ 
Ƙǳƪǳƪǳ ǳƴǎǳǊƭŀǊŘŀƴ ƻƭǳǒǘǳƐǳƴǳ ǾŜ ǊŜƎǸƭŀǘƛŦ ȅŜǘƪƛǎƛ ƪŀǇǎŀƳƤƴŘŀ 5ŜǾƭŜǘƛ ŘŀƘƛƭ ŜǘǘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊ 
(Gladysheva v. Russia, §§ 52-59). Benzer biçimde Zhidov and Others v. Russia, §§ 94-95 ǾŀƪŀǎƤƴŘŀ 
Mahkeme, ǀȊŜƭ ƪƛǒƛ ƻƭŀƴ ǘŀǊŀŦƭŀǊ ŀǊŀǎƤƴŘŀƪƛ ƛǒƭŜƳƭŜǊŘŜ ƳŀƘƪŜƳŜŎŜ ǾŜǊƛƭŜƴ ǘŜŘōƛǊ ƪŀǊŀǊƭŀǊƤƴƤƴ ƪŀƳǳ 
ȅŀǊŀǊƤ ƎǸǘƳŜƭŜǊƛƴŘŜƴ ŘƻƭŀȅƤ άƳǸŘŀƘŀƭŜέ ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊΦ SIA AKKA/LAA v. Latvia, §§ 58-
59 ǾŀƪŀǎƤƴŘŀ Mahkeme, ƳǸȊƛƪ œŀƭƤǒƳŀƭŀǊƤƴƤƴ ǘŜƭƛŦ ƘŀƪƤƴƤƴ ƛŘŀǊŜ ŜŘƛƭƳŜǎƛ ƛœƛƴ ōŀǒǾǳǊǳŎǳ ƪǳǊǳƳŀ ǘŜǾŘƛ 
ediƭŘƛƐƛ ŜǎŜǊ ǎŀƘƛǇƭŜǊƛƴƛƴ ŦƛƪǊƛ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ƪƻǊǳƴƳŀǎƤƴŀ ŘŀƛǊ ǎǸǊŜœƭŜǊŘŜ ǾŜǊƛƭŜƴ ƘǸƪmün, 
ōŀǒǾǳǊǳŎǳ ƪǳǊǳƳǳƴ ƳǸȊƛƪ ȅŀȅƤƴƤƴŀ ƛƭƛǒƪƛƴ ǎǀȊƭŜǒƳŜƭŜǊŜ ǎŜǊōŜǎǘœŜ ǘŀǊŀŦ ƻƭƳŀ ƘŀƪƪƤƴƤ 
ǎƤƴƤǊƭŀƴŘƤǊŘƤƐƤƴŘŀƴ müdahale ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ ŘŜƐŜǊƭŜƴŘƛǊƳƛǒǘƛǊ). 

 

a. Mülkiyetten Yokǎǳƴ YŀƭƤƴƳŀǎƤ 

78Φ Iǳƪǳƪǳƴ ƛǒƭŜȅƛǒƛ œŜǊœŜǾŜǎƛƴŘŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƘŀƪƭŀǊƤƴƤƴ ƻǊǘŀŘŀƴ ƪŀƭŘƤǊƤƭŘƤƐƤ ƘŀƭƭŜǊŘŜ aŀƘƪŜƳŜ 
ǒƛƪŀȅŜǘƭŜǊƛ ƳǸƭƪƛȅŜǘǘŜƴ ȅƻƪǎǳƴ ƪŀƭƤƴƳŀǎƤƴƤ ŘǸȊŜƴƭŜȅŜƴ ƛƪƛƴŎƛ ƪǳǊŀƭ ƪŀǇǎŀƳƤƴŘŀ ŜƭŜ ŀƭƳŀƪǘŀŘƤǊΦ  

79. The Holy Monasteries v. Greece, §§ 60-см ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ǘŀǒƤƴƳŀȊƤƴ ƳǸƭƪƛȅŜǘƛƴƛƴ ƴŀƪƭƛ 
ǎƻƴǳŎǳ ŘƻƐǳǊŘǳƐǳ ƛœƛƴ ōŜƭƛǊƭƛ ǘŀǒƤƴƳŀȊƤƴ ƪǳƭƭŀƴƤƳ ƘŀƪƪƤ ƛƭŜ ȊƛƭȅŜǘƭƛƐƛƴƛ ƻǘƻƳŀǘƛƪ ƻƭŀǊŀƪ 5ŜǾƭŜǘŜ ƎŜœƛǊŜƴ 
ƪŀƴǳƴ ƘǸƪƳǸƴǸƴ άmülkiyettenέ ȅƻƪǎǳƴ ōƤǊŀƪƳŀ ǘŜǒƪƛƭ ŜǘǘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ 

80Φ άaǸƭƪƛȅŜǘǘŜƴέ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀ ōƛǊŜȅǎŜƭ ƘŀƪƭŀǊƤ ƻǊǘŀŘŀƴ ƪŀƭŘƤǊŀƴ ǊŜǎƳƛκōƛœƛƳǎŜƭ ōƛǊ ƪŀǊŀǊƤƴ 
ōǳƭǳƴƳŀŘƤƐƤ ǾŜ Ŧŀƪŀǘ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤ ǘŀǊŀŦƤƴŘŀƴ ŀƭƤƴŀƴ œŜǒƛǘƭƛ ǘŜŘōƛǊƭŜǊƛƴ ōŀǒǾǳǊǳŎǳnun 
άƳŀƭǾŀǊƭƤƐƤƴŘŀέ ǎŀƴƪƛ ƪŀƳǳƭŀǒǘƤǊƳŀȅƳƤǒ Ǝƛōƛ Ŝǘƪƛ ƎǀǎǘŜǊŘƛƐƛ ōŀȊƤ ŘǳǊǳƳƭŀǊŘŀ Řŀ ƎǸƴŘŜƳŜ ƎŜƭŜōƛƭƛǊΦ 
άaǸƭƪƛȅŜǘǘŜƴέ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀƴƤƴ ǎǀȊ ƪƻƴǳǎǳ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳŜƪ ŀƳŀŎƤȅƭŀ aŀƘƪŜƳŜΣ 
kendisini ōƛœƛƳǎŜƭκǊŜǎƳƛ ōƛǊ ƪŀƳǳƭŀǒǘƤǊƳŀ ǾŜȅŀƘǳǘ ƳǸƭƪǎǸȊƭŜǒǘƛǊƳŜ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴƤ incelemekle 
ǎƤƴƤǊƭŀƳŀƳŀƪ ȊƻǊǳƴŘŀŘƤǊΤ aŀƘƪŜƳŜ ƎǀǊǸƴǸǒǸƴ ǀǘŜǎƛƴŜ ōŀƪƳŀƭƤ ǾŜ ǒƛƪŀȅŜǘ ŜŘƛƭŜƴ ŘǳǊǳƳǳƴ 
ƎŜǊœŜƪƭŜǊƛƴƛ ŀǊŀǒǘƤǊƳŀƭƤŘƤǊΦ {ǀȊƭŜǒƳŜ ƘŀƪƭŀǊƤƴ άǇǊŀǘƛƪ ǾŜ Ŝǘƪƛƭƛέ ǒŜƪƛƭŘŜ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƤƴƳŀǎƤƴƤ 
ŀƳŀœƭŀŘƤƐƤ ƛœƛƴ aŀƘƪŜƳŜΣ ǒƛƪŀȅŜǘ ŜŘƛƭŜƴ ƳŜǎŜƭŜƴƛƴ de facto ƪŀƳǳƭŀǒǘƤǊƳŀ όƪŀƳǳƭŀǒǘƤǊƳŀǎƤȊ Ŝƭ ŀǘƳŀ ς 
ÇN) ǘŜǒƪƛƭ ŜŘƛǇ ŜǘƳŜŘƛƐƛƴƛ ǘŜǎǇƛǘ ŜǘƳŜƭƛŘƛǊ όŘƛƐŜǊ ŜƳǎŀƭƭŜǊƛƴ ȅŀƴƤƴŘŀ ōƪȊΦΣ Sporrong and Lönnroth v. 
Sweden, § 63; Vasilescu v. Romania, § 51; Schembri and Others v. Malta, § 29; .ǊǳƳŇǊŜǎŎǳ ǾΦ wƻƳŀƴƛŀ 
[BD], § 76; Depalle v. France [BDϐΣ Ϡ туύΦ !ǎƭƤƴŘŀ {ǀȊƭŜǒƳŜƴƛƴ œŜǒƛǘƭƛ ƳŀŘŘŜƭŜǊƛ œŜǊœŜǾŜǎƛƴŘŜ 
Mahkeme vaka-ƘǳƪǳƪǳΣ ƎǀǊǸƴǸǒŜ ǾŜ ƪǳƭƭŀƴƤƭŀƴ Řƛƭƛƴ ǀǘŜǎƛƴŜ ōŀƪƤǇ durumun gerçeklerine 
ƻŘŀƪƭŀƴƳŀƴƤƴ ƎŜǊŜƪƭƛ ƻƭŀōƛƭŜŎŜƐƛƴŜ ƛǒŀǊŜǘ ŜǘƳŜƪǘŜŘƛǊ όǀǊƴŜƐƛƴ Apap Bologna v. Malta, § 83). 

81. ÖrnŜƐƛƴ ŘƻƴŀƴƳŀƴƤƴ ŘŜƴƛȊ ǸǎǎǸ ƪǳǊŀǊŀƪ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ǘŀǒƤƴƳŀȊƤƴƤƴ ȊƛƭȅŜǘƭƛƐƛƴŜ Ŝƭ ŀǘǘƤƐƤ ǾŜ ōǳ 
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http://hudoc.echr.coe.int/eng?i=001-5953
http://hudoc.echr.coe.int/eng?i=001-23721
http://hudoc.echr.coe.int/eng?i=001-23801
http://hudoc.echr.coe.int/eng?i=001-194445
http://hudoc.echr.coe.int/eng?i=001-194445
http://hudoc.echr.coe.int/eng?i=001-4483
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http://hudoc.echr.coe.int/eng?i=001-145362
http://hudoc.echr.coe.int/eng?i=001-145362
http://hudoc.echr.coe.int/eng?i=001-107713
http://hudoc.echr.coe.int/eng?i=001-107713
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http://hudoc.echr.coe.int/eng?i=001-58169
http://hudoc.echr.coe.int/eng?i=001-95677
http://hudoc.echr.coe.int/eng?i=001-58337
http://hudoc.echr.coe.int/eng?i=001-58337
http://hudoc.echr.coe.int/eng?i=001-97978
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ƴŜŘŜƴƭŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ǘŀǒƤƴƳŀȊƭŀǊƤƴŀ ŜǊƛǒŜƳŜŘƛƐƛ Ǝƛōƛ ōǳ ǘŀǒƤƴƳŀȊƤ ǎŀǘŀƳŀŘƤƐƤΣ ƳƛǊŀǎ ƻƭŀǊŀƪ 
ōƤǊŀƪŀƳŀŘƤƐƤΣ ƛǇƻǘŜƪ ŜŘŜƳŜŘƛƐƛ ǾŜya ōŀƐƤǒƭŀȅŀƳŀŘƤƐƤ ȅŀƴƛ ǘŀǒƤƴƳŀȊ ǸȊŜǊƛƴŘŜ ǘŀǎŀǊǊǳŦǘŀ ōǳƭǳƴƳŀ 
ƛƳƪŀƴƤƴƤƴ ƪŀȅōŜŘƛƭŘƛƐƛΣ ǾŜ ōǳ duruma ōƛǊ œǀȊǸƳ ōǳƭƳŀƪ ƛœƛƴ ȅŀǇƤƭŀƴ ƎƛǊƛǒƛƳƭŜǊƛƴ ōŀǒŀǊƤǎƤȊ ƻƭŘǳƐǳ ōƛǊ 
vaka, aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴΣ ǊŜǎƳƛκōƛœƛƳǎŜƭ ōƛǊ ƪŀƳǳƭŀǒǘƤǊƳŀ ƪŀǊŀǊƤ ōǳƭǳƴƳŀƳŀǎƤƴŀ ǊŀƐƳŜƴΣ 
ōŀǒǾǳǊǳŎǳƭŀǊ ƛœƛƴ ǘŀǒƤƴƳŀȊ ƪŀƳǳƭŀǒǘƤǊƤƭƳƤǒœŀǎƤƴŀ ȅŜǘŜǊƛƴŎŜ ŎƛŘŘƛ Ŧƛƛƭƛκde facto ǎƻƴǳœƭŀǊ ŘƻƐǳǊǳǊ 
ǒŜƪƭƛƴŘŜ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳƛǒǘƛǊ όPapamichalopoulos v. Greece, §§ 44-46). 

82. tǊƻǘƻƪƻƭ bƻΦ м ȅǸǊǸǊƭǸƐŜ ƎƛǊƳŜŘŜƴ ǀƴŎŜ Ŝƭ ƪƻȅǳƭŀƴ ŀƭǘƤƴ ǎƛƪƪŜƭŜǊƛƴ ŀƴƤƭŀƴ tǊƻǘƻƪƻƭǸƴ ȅǸǊǸǊƭǸƐŜ 
girmesinden sonra iadesine karar veren ƳŀƘƪŜƳŜ ƪŀǊŀǊƤƴƤƴ müteakiben ōƻȊǳƭƳŀǎƤȅƭŀ ŀƭƤ 
ƪƻƴǳƭƳŀǎƤƴƤƴ ǎǸǊŜ ƎƛǘǘƛƐƛ ōƛǊ ǾŀƪŀŘŀ aŀƘƪŜƳŜΣ Ŧƛƛƭƛ ŜƴƎŜƭƭŜƳŜƴƛƴ ǘƤǇƪƤ Ƙǳƪǳƪƛ ŜƴƎŜƭƭŜƳŜ Ǝƛōƛ 
{ǀȊƭŜǒƳŜȅƛ ƛƘƭŀƭ ŜŘŜōƛƭŜŎŜƐƛƴƛ ƴƻǘ ŜǘƳƛǒǘƛǊΦ 9ǒȅŀ üzerinde her türlü ǘŀǎŀǊǊǳŦǘŀ ōǳƭǳƴƳŀ ƛƳƪŀƴƤƴƤƴ 
kaybedilmesi ǾŜ ōǳ ŘǳǊǳƳŀ ōƛǊ œǀȊǸƳ ōǳƭƳŀƪ ƛœƛƴ ȅŀǇƤƭŀƴ ƎƛǊƛǒƛƳƭŜǊƛƴ ōŀǒŀǊƤǎƤȊ ƻƭmasƤ, Mahkeme 
ǘŀǊŀŦƤƴŘŀƴ ōŀǒǾǳǊǳŎǳƭŀǊ ƛœƛƴ ȅŜǘŜǊƛƴŎŜ ŎƛŘŘƛ ǎƻƴǳœƭŀǊ ŘƻƐǳǊŀƴ de facto müsadere olarak 
ŘŜƐŜǊƭŜƴŘƛǊƛƭƳƛǒǘƛǊ (Vasilescu v. Romania, §§ 51-54). 

83Φ .ƛǊ ōŜƭŜŘƛȅŜƴƛƴ ōŀǒǾǳǊǳŎǳ ǒƛǊƪŜǘƛƴ ǘŀǒƤƴƳŀȊƤƴƤƴ ȊƛƭȅŜǘƭƛƐƛƴƛ ŜƭŘŜ ŜǘƳŜƪ ƛœƛƴ ŀŎŜƭŜ ƪŀƳǳƭŀǒǘƤǊƳŀ 
ƪŀǊŀǊƤ ŀƭŘƤƐƤΣ ǘŀǒƤƴƳŀȊŀ ŦƛȊƛƪǎŜƭ ƻƭŀǊŀƪ Ŝƭ ŀǘƤǇ ȅƻƭ ȅŀǇƤƳ œŀƭƤǒƳŀƭŀǊƤƴŀ ōŀǒƭŀŘƤƐƤ ōƛǊ ǾŀƪŀŘŀ ƪŀƳǳ 
ƳŀƪŀƳƭŀǊƤƴƤƴ ȅŀǇǘƤƐƤ ōǳ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ƛǒƭŜƳƭŜǊŜ müteakip bir mahkeme hükmüyle geriye etkili olarak 
cevaz verilmesi, ōŀǒǾǳǊǳŎǳ ǒƛǊƪŜǘƛ ƪŜƴŘƛǎƛƴŜ ŀƛǘ ǘŀǒƤƴƳŀȊƤƴ ƛŀŘŜǎƛƴƛ ǎŀƐƭŀƳŀ ƻƭŀǎƤƭƤƐƤƴŘŀn mahrum 
ŜǘƳƛǒǘƛǊΦ {ǀȊ ƪƻƴǳǎǳ ƳŀƘƪŜƳŜ ƘǸƪƳǸƴǸƴ ŜǘƪƛǎƛΣ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀ ŘŜǊŜŎŜǎƛƴŜ 
ǾŀǊƳŀƪǘŀŘƤǊ όBelvedere Alberghiera S.r.l. v.Italy, § 54). .ƛǊ ōŀǊŀƧ ƛƴǒŀŀǘƤ ǎƻƴǳŎǳƴŘŀ ōǳƴƭŀǊŀ ƪƤǎƳƛ ŦƛȊƛƪƛ 
ŜǊƛǒƛƳ ŘŀƘƛƭ ƻƭƳŀƪ ǸȊŜǊŜ ǘŀǒƤƴƳŀȊƭŀǊƤƴƤƴ ŘŜƐŜǊƭŜǊƛƴƛƴ ȅǸȊŘŜ пл ǾŜ ȅǸȊŘŜ мллΩǸƴǸƴ ƪŀȅōƤƴƤƴ Řŀ de 
facto ƪŀƳǳƭŀǒǘƤǊƳŀ ǘŜǒƪƛƭ ŜǘǘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƛƭƳƛǒǘƛǊ όAygun v. Turkey, § 39). Benzer bir neticeye bir 
ōƛƴŀƴƤƴ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ƻƭŀǊŀƪ ȅƤƪƤƭƳŀǎƤ ōŀƐƭŀƳƤƴŘŀ Řŀ ǳƭŀǒƤƭƳƤǒǘƤǊ (Zammit and Vassallo v. Malta, § 54). 

84. 9ƐŜǊ aŀƘƪŜƳŜ ōƛǊ ǀƴƭŜƳ ǾŜȅŀ ǀƴƭŜƳƭŜǊ ōǸǘǸƴǸƴǸ ƪŀƳǳƭŀǒǘƤǊƳŀκŜƭ ŀǘƳŀ ƻƭŀǊŀƪ ƴƛǘŜƭŜƴŘƛǊƛǊǎŜΣ ōǳ 
durum Devlete etkilenen malike bir tazminat/beŘŜƭ ǀŘŜƳŜ ȅǸƪǸƳƭǸƭǸƐǸ ƎŜǘƛǊƛǊ όaǸƭƪƛȅŜǘŜ ƳǸŘŀƘŀƭŜ 
ŜŘƛƭŘƛƐƛƴŘŜ ŀŘƛƭ ŘŜƴƎŜƴƛƴ ōƛǊ ǳƴǎǳǊǳ ƻƭŀǊŀƪ ǘŀȊƳƛƴŀǘ ŀƭǘ ōǀƭǸƳǸƴŜ ōŀƪƤƴƤȊύΦ 

 

b. YǳƭƭŀƴƤƳƤƴ YƻƴǘǊƻƭǸ 
85Φ aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ƳŀƭǾŀǊƭƤƐƤƴƤƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ƻƭŀǊŀƪ ǸœǸƴŎǸ ƪǳǊŀƭ œŜǊœŜǾŜǎƛƴŘŜ 
nitelendirilen ǀƴƭŜƳƭŜǊ œƻƪ œŜǒƛǘƭƛ ŘǳǊǳƳƭŀǊƤ ƪŀǇǎŀƳŀƪǘŀŘƤǊΦ .ǳƴƭŀǊ ŀǊŀǎƤƴŘŀ ǀǊƴŜƐƛƴΥ ǘƛŎŀǊƛ 
ƛǒƭŜǘƳŜƭŜǊƛ ŜǘƪƛƭŜȅŜƴ ǊǳƘǎŀǘƭŀǊƤƴκƭƛǎŀƴǎƭŀǊƤƴ ƛǇǘŀƭƛ ǾŜȅŀ ōǳƴƭŀǊŀ ƛƭƛǒƪƛƴ ƪƻǒǳƭƭŀǊƤƴ ŘŜƐƛǒƳŜǎƛ όTre 
Traktörer Aktiebolag v. Sweden, § 55; Rosenzweig and Bonded Warehouses Ltd. v. Poland,  § 49;  
Bimer  S.A. v. Moldova,  §§ 49  and 51;  Megadat.com  SRL v. Moldova,  § 65); ƻƪǳƭ ƪƛǘŀǇƭŀǊƤ 
ǇŀȊŀǊƤƴŘŀ 5ŜǾƭŜǘ ǘŜƪŜƭƛ ƻƭǳǒǘǳǊǳƭƳŀǎƤ (Könyv-Tár Kft and Others v. Hungary, §§ 43 ve 59); kira kontrol 
sistemleri (Mellacher  and  Others  v. Austria,  §  44;  Hutten-Czapska v. Poland [BD], § 160; Anthony 
Aquilina v. Malta, § 54; Bittó and Others v. Slovakia, § 101); ƪƛǊŀǎƤƴƤ ǀŘŜƳŜȅŜƴ ƪƛǊŀŎƤƭŀǊƤƴ ǘŀƘƭƛȅŜǎƛƴŜ 
ŘŀƛǊ ƪŀǊŀǊƭŀǊƤƴ ƪŀƴǳƴ ƘǸƪƳǸȅƭŜ ŘǳǊŘǳǊǳƭƳŀǎƤ όImmobiliare Saffi v. Italy [BD], § 46); maliklerin 
ƪƛǊŀŎƤƭŀǊŘŀƴ ǘŀƭŜǇ ŜŘŜōƛƭŜŎŜƐƛ ƪƛǊŀ ōŜŘŜƭƛƴƛƴ ƪŀƴǳƴƭŀ ǎƤƴƤǊƭŀƴƳŀǎƤ ǾŜ ƪƛǊŀ ǎǀȊƭŜǒƳŜǎƛƴƛƴ ŀȅƴƤ ƪƻǒǳƭƭŀǊƭŀ 
ōŜƭƛǊǎƛȊ ǎǸǊŜƭƛ ƻƭŀǊŀƪ ǳȊŀƭǘƤƭƳŀǎƤΣ ŜǾ ǎŀƘƛǇƭŜǊƛƴƛƴ ǎǀȊƭŜǒƳŜȅƛ ŀƪŘŜǘǘƛƪƭŜǊƛ ȊŀƳŀƴŘŀ ǸȊŜǊƛƴŘŜ ǀȊgürce 
ŀƴƭŀǒǘƤƪƭŀǊƤ ƪƛǊŀ ōŜŘŜƭƛƴƛ ŀȅƴƤ ƪƻǒǳƭƭŀǊƭŀ ŀƭƳŀǎƤ ǾŜ parsellerini ƪƛǊŀ ǒŜǊƘƛƴŜ ǘŀōƛ ƻƭƳŀǎƤƴŀ ǊŀƐƳŜƴ 
özgürce satabilmesi (Lindheim and Others v. Norway, § 75-78); ŀǊŀȊƛ ǸȊŜǊƛƴŘŜƪƛ ƳǸƴƘŀǎƤǊ ōŀȊƤ 
ƘŀƪƭŀǊƤƴ ƪŀȅōƤ όChassagnou and Others v. France [BD], § 74 ς ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŀǊŀȊƛǎƛƴŘŜ ȅŀǇƤƭŀƴ ŀǾŎƤƭƤƪ 
faaliyetine ƪŀǘƭŀƴƳŀ ȅǸƪǸƳƭǸƭǸƐǸΤ Herrmann v. Germany [BD], § 72); ōƛǊ ŀǊŀōŀƴƤƴ ǊŜǎƳƛ 
ǘŜǎŎƛƭƛƴƛƴ ȅŀǇƤƭƳŀǎƤƴƤƴ ǊŜŘŘƛ (Yaroslavtsev v. Russia, § 32; Sildedzis v. Poland, § 45); arazi 
malikine pozitif yükümlǸƭǸƪƭŜǊ ŘŀȅŀǘƤƭƳŀǎƤ όȊƻǊǳƴƭǳ  yeniden ƻǊƳŀƴƭŀǒǘƤǊƳŀ ς Denev v. Sweden, 
Komisyon ƪŀǊŀǊƤύΤ ǾŜȅŀƘǳǘ ƻǊƳŀƴ ŀƭŀƴƤ ƻƭŀǊŀƪ ƘǳƪǳƪŜƴ ǾŀǎƤŦƭŀƴŘƤǊƤƭƳŀ ȅŀǇƤƭƳŀǎƤ ǾŜ ōŜǊŀōŜǊƛƴŘŜ 
malike getirilen yükümlülükler (Ansay and Others v. Turkey (dec.). 

86Φ Iǳƪǳƪŀ ŀȅƪƤǊƤ ƻƭŀǊŀƪ ȅŀǇƤƭŀƴ ȅŀǇƤƭŀǊƤƴ ȅƤƪƤƭƳŀǎƤ œƻƐǳƴƭǳƪƭŀ ƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ 
olarak görülmektedir (Ivanova and Cherkezov v. Bulgaria, § 69). Saliba v. Malta, § 46 kŀǊŀǊƤƴda 
aŀƘƪŜƳŜΣ ōǸǘǸƴǸȅƭŜ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ƻƭŀƴ ƛƴǒŀŀǘƤƴ ȅƤƪƤƭƳŀǎƤ ƪŀǊŀǊƤƴƤƴ ŜǘƪƛǎƛƴƛƴΣ ŜƐŜǊ hukukun 
ƎŜǊŜƪƭŜǊƛ œƛƐƴŜƴƳƛǒ ƻƭƳŀǎŀȅŘƤ ƴŀǎƤƭ ƻƭŀŎŀƪ ƛŘƛȅǎŜ ŘǳǊǳƳǳ ƻ ƘŀƭŜ ƎŜǊƛ ƎŜǘƛǊƳŜƪ ƻƭŘǳƐǳƴǳ ōŜƭƛǊǘƳƛǒǘƛǊΦ 
.ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜ œƻƪ ǎŀȅƤŘŀ ǾŀƪŀŘŀ ȅƤƪƤƳ ƪŀǊŀǊƤ ōƛǊ ŎŜȊŀ ƻƭŀǊŀƪ ƴƛǘŜƭŜƴŘƛǊƛƭƳƛǒ ǾŜ ōǳ ƴŜŘŜƴƭŜ ŘŜ ŎŜȊŀ 
ƳŀƘƪǳƳƛȅŜǘƛ ǎǀȊ ƪƻƴǳǎǳ ƻƭƳŀƳŀǎƤƴŀ ǊŀƐƳŜƴ {ǀȊƭŜǒƳŜƴƛƴ сΦ aŀŘŘŜǎƛƴƛƴ ŎŜȊŀƛ ƛǘƘŀƳ ƪŀǘŜƎƻǊƛǎƛ 
ƪŀǇǎŀƳƤƴŘŀ ƎǀǊǸƭƳǸǒǘǸǊ όHamer v. Belgium, §§ 59-слύΦ .ŜƴȊŜǊ ǒŜƪƛƭŘŜ Sud Fondi srl and Others v. 
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Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 
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Italy όŘŜŎΦύ ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜΣ тΦ aŀŘŘŜƴƛƴΣ œƻƪǘŀƴ ōƛǘƛǊƛƭƳƛǒ ōƛƴŀƭŀǊƤƴ sonradan ȅƤƪƤƭƳŀǎƤȅƭŀ 
ǎƻƴǳœƭŀƴŀƴ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ƎŜƭƛǒǘƛǊƛƭŜƴ ŀǊŀȊƛƴƛƴ ƳǸǎŀŘŜǊŜ ŜŘƛƭƳŜǎƛƴŜ ǳȅƎǳƭŀƴŀŎŀƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ  

87Φ aǸǎŀŘŜǊŜ ǾŜ ȊƻǊ ŀƭƤƳ aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ƻƭŀǊŀƪ ƎǀǊǸƭƳŜƪǘŜ 
olup άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ȅƻƪǎǳƴ ōƤǊŀƪƳŀȅŀ ǎŜōŜǇ ƻƭŘǳƐǳ ŀœƤƪ ƻƭƳŀǎƤƴŀ ǊŀƐƳŜƴ Protokol No. 1 Madde 
мΩƛƴ ƛƪƛƴŎƛ ŦƤƪǊŀǎƤ œŜǊœŜǾŜǎƛƴŘŜ ŜƭŜ ŀƭƤƴƳŀƪǘŀŘƤǊ όAGOSI v. the  United Kingdom, §  51;  Raimondo  v. 
Italy, § 29; Honecker and Others v. Germany (dec.); Riela and Others v.  Italy (dec.)). Bu nedenle, 
aŀƘƪŜƳŜƴƛƴ ƳŜǾŎǳǘ ȅŀƪƭŀǒƤƳƤ, ōƛǊ ƳǸǎŀŘŜǊŜ ǀƴƭŜƳƛƴƛƴ ƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ǘŜǒƪƛƭ 
ŜǘǘƛƐƛŘƛǊ όAir Canada v. the United Kingdom, § 34; {ƛƭƛŎƪƛŜƴŤ ǾΦ [ƛǘƘǳŀƴƛŀ, § 62). 

88Φ .ƛǊ ŎŜȊŀƛ ƘǸƪƳǸƴ ȅƻƪƭǳƐǳƴŘŀ ƎŜǘƛǊƛƭŜƴ ǀƴƭŜȅƛŎƛ ƳǸǎŀŘŜǊŜ ǀƴƭŜƳƭŜǊƛ ŘŀƘƛΣ ǘŜƪ ōŀǒƤna Protokol No. 
м aŀŘŘŜ мΩƛ ihlal etmemektedir. {ǳœ ǀǊƎǸǘǸƴŜ ǸȅŜ ƻƭŘǳƐǳƴŘŀƴ ǒüphelinilen ƪƛǒƛƴƛƴ ƳŀƭǾŀǊƭƤƐƤƴƤƴ 
ŀƴƤƭŀƴ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ŦŀaƭƛȅŜǘƭŜǊŘŜƴ ŜŘƛƴƛƭŘƛƐƛ  ƪŀǊƛƴŜǎƛƴƛƴ ƛǒƭŜǘƛƭƳŜǎƛΣ ŜƐŜǊ ƛƭƎƛƭƛ ǎǸǊŜœƭŜǊ ƪƛǒƛȅŜ ŘŜǊŘƛƴƛ 
yetkili makamlara arz eǘƳŜǎƛ ƛœƛƴ Ƴŀƪǳƭ ƛƳƪŀƴƭŀǊ ǎŀƐƭƤȅƻǊ ƛǎŜ ǾŜ ƳŀƘƪŜƳŜƭŜǊƛƴ ƪŀǊŀǊƭŀǊƤƴƤ ǎŀŘŜŎŜ 
ōŀǎƛǘ ǒǸǇƘŜȅŜ ŘŀȅŀƴŘƤǊƳŀǎƤ ŜƴƎŜƭƭŜƴƳƛǒǎŜΣ ōƛȊŀǘƛƘƛ ȅŀǎŀƪƭŀƴƳŀƳƤǒǘƤǊ όArcuri and Others v. Italy 
(dec.)). 

 

c. Genel Kural 
89Φ .ƛǊƛƴŎƛ ƪǳǊŀƭ ƎŜƴŜƭ ƴƛǘŜƭƛƪƭƛŘƛǊΦ 9ƐŜǊ ƳŀƭǾŀǊƭƤƐƤƴŀ ƳǸŘŀƘŀƭŜ ƛƪƛƴŎƛ ǾŜȅŀ ǸœǸƴŎǸ ƪǳǊŀƭ ƪŀǇǎŀƳƤƴŀ 
ǎƻƪǳƭƳŀȊ ƛǎŜΣ ōƛǊƛƴŎƛ ƪǳǊŀƭ ǳȅƎǳƭŀƴƤǊ όƘŜǊǒŜȅƛ ȅŀƪŀƭŀ ŦƻǊƳǸƭǸ ŘŜ ŘŜƴƛƭƛǊύΦ 
90. Sporrong and Lönnroth v. Sweden, §§ 64-ср ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜ ƪŀƳǳƭŀǒǘƤǊƳŀ ǒŜǊƘƭŜǊƛƴƛƴ 
άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀȅŀ ƎǀǘǸǊŜƴ ǎǸǊŜŎƛƴ ƛƭƪ ŀŘƤƳƤ ƻƭŘǳƐǳƴǳ ǎŀǇǘŀȅƤǇ ōǳƴƭŀǊƤ ōƛǊƛƴŎƛ 
ŦƤƪǊŀƴƤƴ ƛƭƪ ŎǸƳƭŜǎƛ œŜǊœŜǾŜǎƛƴŘŜ ƛƴŎŜƭŜƳƛǒǘƛǊΦ 
91. Stran Greek Refineries and Stratis Andreadis v. Greece, ϠϠ сн ŀƴŘ су ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜ ǘŀƘƪƛƳ 
ƪŀǊŀǊƤƴƤ ƎŜœŜǊǎƛȊ ǾŜ ƛŎǊŀ ŜŘƛƭŜƳŜȊ ƛƭŀƴ ŜŘŜƴ ȅŀǎŀƳŀ ƳǸŘŀƘŀƭŜǎƛƴƛ ƎŜƴŜƭ ƪǳǊŀƭ ŀƭǘƤƴŘŀ ƛƴŎŜƭŜƳƛǒ ǾŜ 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊΦ 
92. Loizidou v. Turkey (§§ 61-спύ ǾŀƪŀǎƤ ōŀǒǾǳǊǳŎǳƴǳƴ YǳȊŜȅ YƤōǊƤǎΩǘŀ ȅŜǊ ŀƭŀƴ ǘŀǒƤƴƳŀȊƤƴŀ ŜǊƛǒƛƳƛȅƭŜ 
ŀƭŀƪŀƭƤŘƤǊ. Mahkeme ōŀǒǾǳǊǳŎǳƴǳƴ ǒƛƪŀȅŜǘƛƴƛƴ ǎŜȅŀƘŀǘ ƘŀƪƪƤƴŀκǎŜǊōŜǎǘ ŘƻƭŀǒƤƳ ƘŀƪƪƤƴŀ 
ƛƴŘƛǊƎŜƴŜƳŜȅŜŎŜƐƛƴƛ ǾŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ǳȅƎǳƭŀŎŀƐƤƴƤ ƘǸƪƳŜ ōŀƐƭŀƳƤǒǘƤǊΦ .ŀǒǾǳǊǳŎǳ 
ǘŀǒƤƴƳŀȊƤƴ ȅŀǎŀƭ Ƴŀƭƛƪƛ ǎǘŀǘǸǎǸƴŘŜ ƪŀƭƳŀȅŀ ŘŜǾŀƳ ŜǘƳŜƪǘŜŘƛǊΦ ¢ŀǒƤƴƳŀȊŀ ŜǊƛǒƛƳƛƴ ¢ǸǊƪ güçleri 
ǘŀǊŀŦƤƴŘŀƴ ǎǸǊŜƎƛŘŜƴ ǒŜƪƛƭŘŜ engellenmesiΣ ōƛǊ ƳǸŘŀƘŀƭŜ ƻƭŀǊŀƪ ƎǀǊǸƭƳǸǒ ǾŜ ōŀǒǾǳǊǳŎǳƴǳƴ ƳǸƭƪƛȅŜǘ 
ƘŀƪƪƤƴƤƴ ƎŜƴŜƭ ƪǳǊŀƭ œŜǊœŜǾŜǎƛƴŘŜ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛ ōǳƭƎǳƭŀƴƳƤǒǘƤǊΦ 
93. !ǊŀȊƛ ǘƻǇƭǳƭŀǒǘƤǊƳŀǎƤ όPrötsch v. AustriaΣ Ϡ пнύΣ ǒŜƘƛǊ ǇƭŀƴƭŀƳŀ ǇƻƭƛǘƛƪŀǎƤ όPhocas v. France, § 52), 
idari yoldan tahliye (Iatridis v. Greece [BD], § 55), aǊŀȊƛ ƪǳƭƭŀƴƤƳ ǇƭŀƴƤ όKatte Klitsche de la Grange v. 
Italy, Ϡ плύΣ ǾŜ ōŀǒǾǳǊǳŎǳƴǳƴ ŀǊǎŀǎƤƴŘŀ ƛƴǒŀŀǘ ŘǳǊŘǳǊƳŀ ǒŜƪƭƛƴŘŜƪƛ ǇƭŀƴƭŀƳŀ ǀƴƭŜƳƛ όPialopoulos and 
Others v. Greece, Ϡ рсύ ƎŜƴŜƭ ƛƭƪŜ ŀƭǘƤƴŘŀ ƛƴŎŜƭŜƴƳƛǒǘƛǊΦ  

 

2. Iǳƪǳƪƛƭƛƪ TƭƪŜǎƛ* 

94. tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩŘŜ ƪƻǊǳƴŀƴ ƘŀƪƭŀǊŀ ƘŜǊƘŀƴƎƛ ōƛǊ ƳǸŘŀƘŀƭŜ Ƴǳǘƭŀƪŀ Ƙǳƪǳƪƛƭƛƪ ƎŜǊŜƐƛƴƛ 
ƪŀǊǒƤƭŀƳŀƭƤŘƤǊ ό±ƛǎǘƛƸǑ ŀƴŘ tŜǊŜǇƧƻƭƪƛƴǎ ǾΦ [ŀǘǾƛŀ [BD], § 95; Béláné Nagy v. Hungary [BD], § 112). 
άIǳƪǳƪǳƴ ǀƴƎǀǊŘǸƐǸ ƪƻǒǳƭƭŀǊŀ ǘŀōƛ ƻƭŀǊŀƪέ ƛōŀǊŜǎƛΣ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ 
ƘŀƪƪƤƴŀ ƎŜǘƛǊƛƭŜƴ ǘǸƳ ƳǸŘŀƘŀƭŜƭŜǊƛƴΣ уΦ aŀŘŘŜΩŘŜ ƎŜœŜƴ άƘǳƪǳƪŀ ǳȅƎǳƴ ƻƭŀǊŀƪέ ƛōŀǊŜǎƛȅƭŜ ŀƴƤƭŀƴ 
ƘǸƪǸƳƭŜ ƪƻǊǳƴŀƴ ƘŀƪƭŀǊŀ ȅŀǇƤƭŀƴ ƳǸŘŀƘŀƭŜƭŜǊ ƛƭŜ άƘǳƪǳƪœŀ ǀƴƎǀǊǸƭŘǸƐǸέ ƛōŀǊŜǎƛȅƭŜ {ǀȊƭŜǒƳŜƴƛƴ фΣ 
10 ve 11. MaddeleriƴŘŜ ƪƻǊǳƴŀƴ ƘŀƪƭŀǊŀ ȅŀǇƤƭŀƴ ƳǸŘŀƘŀƭŜƭŜǊƭŜ ŀȅƴƤ ǒŜƪƛƭŘŜ ŀƴƭŀǒƤƭŀŎŀƐƤ ŀƴƭŀƳƤƴŀ 
gelmektedir. 

                                                           
*
 4ŜǾƛǊŜƴƛƴ ƴƻǘǳΥ aǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ǎƤƴƤǊƭŀƴŘƤǊƤƭƳŀǎƤƴŘŀ Ƙǳƪǳƪƛƭƛƪ ƪƻǒǳƭǳ ǀȊŜƭƭƛƪŜ ¢ǸǊƪ !ƴŀȅŀǎŀ aŀƘƪŜƳŜǎƛƴŜ 
ōƛǊŜȅǎŜƭ ōŀǒǾǳǊǳƭŀǊŘŀ ǀƴŜƳƭƛ ōƛǊ ƎǸǾŜƴŎŜ ƪƭƻȊǳŘǳǊΦ ½ƛǊŀ !¸a ƳŀŘŘƛ ƪŀƴǳƴ ŀƴƭŀȅƤǒƤƴƤƴ ȅŀƴƤƴŘŀ ǒŜƪƭƛ ƪŀƴǳƴ ŀƴƭŀȅƤǒƤƴƤ 
Řŀ ōŜƴƛƳǎŜŘƛƐƛƴŘŜƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ȅŀǇƤƭŀƴ ōƛǊ ƳǸŘŀƘŀƭŜƴƛƴ Ƴǳǘƭŀƪŀ ōƛǊ ƪŀƴǳƴ ƘǸƪƳǸƴŜ ŘŀȅŀƴƳŀǎƤƴƤ 
ŀǊŀƳŀƪǘŀŘƤǊΦ .ǳ ȅǀƴǸȅƭŜ ¢ǸǊƪ ōƛǊŜȅǎŜƭ ōŀǒǾǳǊǳ ǎƛǎǘŜƳƛƴƛƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ όǾŜ ŘƛƐŜǊ ǎƤƴƤǊƭŀƴŘƤǊƤƭŀōƛƭƛǊ haklara) 
ǎŀƐƭŀŘƤƐƤ ƎǸǾŜƴŎŜΣ !TIaΩƛƴ ǎŀƐƭŀŘƤƐƤ ƎǸǾŜƴŎŜȅŜ ƎǀǊŜ œƻƪ ŘŀƘŀ ǎƤƪƤŘƤǊΦ hƭŀǎƤ ōƛǊ ōŀǒǾǳǊǳŘŀ ǎƻƳǳǘ ǳȅǳǒƳŀȊƭƤƐƤƴ 
ƪƻǒǳƭƭŀǊƤ œŜǊœŜǾŜǎƛƴŘŜ ōǳ Ƙǳǎǳǎǳƴ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊǳƭƳŀǎƤ ŀǾŀƴǘŀƧƭƤ ƻƭŀōƛƭŜŎŜƪǘƛǊΦ !ȅǊƤƴǘƤƭƤ bilgi için bkz. H. Burak 
Gemalmaz, aǸƭƪƛȅŜǘ IŀƪƪƤΣ !ƴŀȅŀǎŀ aŀƘƪŜƳŜǎƛƴŜ .ƛǊŜȅǎŜƭ .ŀǒǾǳǊǳ 9ƭ YƛǘŀǇƭŀǊƤ {ŜǊƛǎƛ - сΣ !ǾǊǳǇŀ YƻƴǎŜȅƛ ¸ŀȅƤƴƤΣ 
Ankara, 2018, sf:117-132. 
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95Φ Iǳƪǳƪƛƭƛƪ ƛƭƪŜǎƛ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƭƪ ǾŜ Ŝƴ ǀƴŜƳƭƛ ƎŜǊŜƪƭƛƭƛƐƛŘƛǊΦ .ƛǊƛƴŎƛ ŦƤƪǊŀƴƤƴ ƛƪƛƴŎƛ 
ŎǸƳƭŜǎƛΣ ōƛǊ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀ ƳǸŘŀƘŀƭŜǎƛƴŜ άhǳƪǳƪǳƴ ǀƴƎǀǊŘǸƐǸ ƪƻǒǳƭƭŀǊŀ ǘŀōƛ 
ƻƭŀǊŀƪέ ŎŜǾŀȊ ǾŜǊƳŜƪǘŜΤ ƛƪƛƴŎƛ ŦƤƪǊŀǎƤ ƛǎŜ 5ŜǾƭŜǘƭŜǊƛƴ άƪŀƴǳƴƭŀǊƤέ ƛŎǊŀ ŜǘƳŜƪ ǎǳǊŜǘƛȅƭŜ ƳǸƭƪƛȅŜǘƛƴ 
ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ȅŜǘƪƛǎƛƴƛ ǘŀƴƤƳŀƪǘŀŘƤǊΦ 5ŀƘŀǎƤΣ ŘŜƳƻƪǊŀǘƛƪ ōƛǊ ǘƻǇƭǳƳǳƴ ǘŜƳŜƭ ƛƭƪŜƭŜǊƛƴŘŜƴ ōƛǊƛ 
olan hukuk devleti/hukuƪǳƴ ǸǎǘǸƴƭǸƐǸ ƛƭƪŜǎƛΣ {ǀȊƭŜǒƳŜƴƛƴ ōǸǘǸƴ aŀŘŘŜƭŜǊƛƴŘŜ ƳǸƴŘŜƳƛœǘƛǊ όIatridis 
v. Greece [BD], § 58; Former King of Greece and Others v. Greece [BD], § 79; Broniowski v. 
Poland [BD], § 147). 

96Φ .ƛǊ ȅŀǎŀƭ ŘŀȅŀƴŀƐƤƴ ǳƭǳǎŀƭ Ƙǳƪǳƪǘŀ ǾŀǊƭƤƐƤΣ Ƙǳƪǳƪƛƭƛƪ ƛƭƪŜǎƛƴƛ ƪŀǊǒƤƭŀƳŀȅŀ ǘŜƪ ōŀǒƤƴŀ ȅŜǘŜǊƭƛ ŘŜƐƛƭŘƛǊΦ 
.ǳƴŀ Ŝƪ ƻƭŀǊŀƪΣ ǎǀȊ ƪƻƴǳǎǳ ȅŀǎŀƭ ŘŀȅŀƴŀƐƤƴ Ƙǳƪǳƪ ŘŜǾƭŜǘƛκƘǳƪǳƪǳƴ ǸǎǘǸƴƭǸƐǸ ƴƻǎȅƻƴǳƴŀ ǳȅƎǳƴ 
olmak ǾŜ ƪŜȅŦƛƭƛƐŜ ƪŀǊǒƤ ƎǸǾŜƴŎŜƭŜǊ ǘŜƳƛƴ ŜǘƳŜƪ Ǝƛōƛ ōŜƭƛǊƭƛ ōƛǊ ƪŀƭƛǘŜȅŜ ǎŀƘƛǇ ƻƭƳŀǎƤ ƎŜǊŜƪƳŜƪǘŜŘƛǊΦ 
.ǳ ŘƻƐǊǳƭǘǳŘŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩŘŜ ȅŜǊ ǾŜǊƛƭŜƴ άhukukέ ibaresi, {ǀȊƭŜǒƳŜƴƛƴ ŘƛƐŜǊ ƪƤǎƤƳƭŀǊŘŀ 
ƪǳƭƭŀƴƤƭŀƴ ǾŜ ƘŜƳ ƪŀƴǳƴƭŀǊƤ ƘŜƳ ŘŜ ƛœǘƛƘŀǘ Ƙǳƪǳƪǳƴǳ ƪŀǇǎŀȅŀƴ ǘŜǊƛƳƭŜ ŀȅƴƤ ƪŀǾǊŀƳƤ imlemektedir 
(~ǇŀőŜƪΣ ǎΦǊΦƻΦΣ ǾΦ ǘƘŜ /ȊŜŎƘ wŜǇǳōƭƛŎ, § 54; ±ƛǎǘƛƸǑ ŀƴŘ Perepjolkins v. Latvia [BD], § 96).  

97Φ {ǀȊƭŜǒƳŜǎŜƭ ŀƴƭŀƳŘŀ άƘǳƪǳƪƛƭƛƪέ ƎŜǊŜƪƭƛƭƛƐƛ, ƪŜȅŦƛƭƛƪǘŜƴ ƪƻǊǳƴƳŀȅƤ ƛœŜǊŜƴ Ƙǳƪǳƪ ŘŜǾƭŜǘƛκƘǳƪǳƪǳƴ 
ǸǎǘǸƴƭǸƐǸ ƛƭƪŜǎƛƴŜ ǳȅƎǳƴƭǳƐǳ ǘŀƭŜǇ ŜǘƳŜƪǘŜŘƛǊ όEast West Alliance Limited v. Ukraine, § 167; Ünsped 
tŀƪŜǘ {ŜǊǾƛǎƛ {ŀbΦ ±Ŝ ¢ƛ/Φ !Φ Φ ǾΦ .ǳƭƎŀǊƛŀ, § 37). ¦ƭǳǎŀƭ ƳŀƘƪŜƳŜ ƪŀǊŀǊƭŀǊƤ ŀǊŀǎƤƴŘŀƪƛ ŦŀǊƪƭƤƭƤƪƭŀǊ 
hukuk devleti/hukukun ǸǎǘǸƴƭǸƐǸ ilkesine ƛƭƛǒƪƛƴ ƎŜǊŜƪƭƛƭƛƪƭŜǊƭŜ ōŀƐŘŀǒƳŀȅŀƴ hukuki belirsizlikler 
yaratabilir (Molla Sali v. Greece [BD], § 153). 

98Φ Iǳƪǳƪƛƭƛƪ ƛƭƪŜǎƛ ŀȅǊƤŎŀΣ ǳƭǳǎŀƭ Ƙǳƪǳƪǘŀƪƛ ƳŜǎŜƭŜȅŜ uygulanabilir hüƪǸƳƭŜǊƛƴΣ ƛŎǊŀƭŀǊƤ ŜǎƴŀǎƤƴŘŀ 
yeterli ǒŜƪƛƭŘŜ ŜǊƛǒƛƭŜōƛƭƛǊΣ ōŜƭƛǊƭƛ ǾŜ ǀƴƎǀǊǸƭŜōƛƭƛǊ ƻƭƳŀǎƤƴƤ gerektirmektedir (Beyeler v. Italy [BD] 
§ 109; Hentrich  v. France,  § 42;  Lithgow   and  Others   v. the   United  Kingdom,  § 110;   !ƭƛǑƛŏ  ŀƴŘ  
Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and the Former Yugoslav Republic of 
Macedonia [BD], § 103; Centro Europa 7 S.R.L. and di Stefano v. Italy [BD], § 187; Hutten-Czapska v. 
Poland [BD], § 163). 

99. Huƪǳƪǳƴ ŜǊƛǒŜōƛƭƛǊƭƛƐƛ ōŀƐƭŀƳƤƴŘa άƘǳƪǳƪέ ǘŜǊƛƳƛ, biçimsel ǒŜƪƛƭŘŜ ŘŜƐƛƭ ƳŀŘŘƛ ƛœŜǊƛƐƛȅƭŜ 
ŀƴƭŀǒƤƭƳŀƭƤŘƤǊΦ .ǳ ƴŜŘŜƴƭŜΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ǘŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴŀƴ ƘŀƪƭŀǊƤƴ ƪǳƭƭŀƴƤƭƳŀǎƤƴŀ ƛƭƛǒƪƛƴ 
ōŜƭƛǊƭƛ ŘǸȊŜƴƭŜƳŜƭŜǊƛƴΣ ȅŀǎŀƭŀǊƤƴ ǾŜȅŀ ŘǸȊŜƴƭŜȅƛŎƛ ōŜƭƎŜƭŜǊƛƴ ǾŀȊƤ ǾŜ ǾŀǘŀƴŘŀǒƭŀǊ ƛƭŜ ǘǸȊŜƭ ƪƛǒƛleri 
ōŀƐƭŀƳŀǎƤ ƛœƛƴ Ƙǳƪǳƪǳƴ ǀƴƎǀǊŘǸƐǸ ǒŜƪƛƭŘŜ ǊŜǎƳƛ ƎŀȊŜǘŜƭŜǊŘŜ ȅŀȅƤƳƭŀƴƳŀƳŀǎƤΣ ŜƐŜǊ aŀƘƪŜƳŜ ōǳ 
ŘǸȊŜƴƳŜƭŜǊƛƴ ƘŜǊƘŀƴƎƛ ōƛǊ ōŀǒƪŀ ȅƻƭƭŀ ƪŀƳǳȅŀ ōƛƭƛƴƛǊ ƪƤƭƤƴŘƤƐƤƴŀ ƛƪƴŀ ƻƭǳǊǎŀΣ ƻ ŘǸȊŜƴƭŜƳŜƭŜǊƛ Ƙǳƪǳƪ 
olarak görmeyi engellemez (~ǇŀőŜƪΣ ǎΦǊΦƻΦΣ ǾΦ ǘƘŜ Czech Republic, §§ 57-60). 

100. .ƛǊ ƪǳǊŀƭ ŀƴŎŀƪ ƪŀƳǳǎŀƭ ƳŀƪŀƳƭŀǊŎŀ ȅŀǇƤƭŀƴ ƪŜȅŦƛ ƳǸŘŀƘŀƭŜƭŜǊŜ ƪŀǊǒƤ ōƛǊ ƪƻǊǳƳŀ ǀƴƭŜƳƛ 
ǎŀƐƭŀƳŀǎƤ ƘŀƭƛƴŘŜ άǀƴƎǀǊǸƭŜōƛƭƛǊέŘƛǊ (Centro Europa 7 S.r.1. and Di Stefano v. Italy [BD], § 143). Bu 
ƴŜŘŜƴƭŜ ƛƭƎƛƭƛ ōƛǊŜȅ ǾŜȅŀ ƪǳǊǳƳŀΣ ƘǸƪǸƳƭŜ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƤƴŀƴ ƘŀƪƭŀǊŀ ƳǸŘŀƘŀƭŜ ŜŘŜƴ ǀƴƭŜƳƭŜǊƛ 
etkin biçimde sorgulama aƳŀŎƤȅƭŀ ȅŜǘƪƛƭƛ ƳŀƪŀƳƭŀǊƤƴ ǀƴǸƴŘŜ ŘŀǾŀ ŜŘŜōƛƭƳŜȅŜ ƛƭƛǒƪƛƴ Ƴŀƪǳƭ ōƛǊ ŦƤǊǎŀǘ 
ǎŀƐƭŀƴƳŀǎƤƴŀ ƛƭƛǒƪƛƴ ǳǎǳƭƛ ƎǸǾŜƴŎŜ ƳŀƭǾŀǊƭƤƐƤƴŘŀƴ ōŀǊƤǒœƤƭ ōƛœƛƳŘŜ ȅŀǊŀǊƭŀƴƳŀȅŀ ȅŀǇƤƭŀƴ ƘŜǊ ōƛǊ 
ƳǸŘŀƘŀƭŜȅŜ Ŝǒƭƛƪ ŜǘƳŜƭƛŘƛǊΦ .ǳ ƪƻǒǳƭǳƴ ƪŀǊǒƤƭŀƴƤǇ ƪŀǊǒƤƭŀƴƳŀŘƤƐƤƴƤƴ ǘŜǎǇƛǘƛƴŘŜ ǳȅƎǳƭŀƴŀōƛƭƛǊ ȅŀǊƎƤǎŀƭ 
ǾŜ ƛŘŀǊƛ ǳǎǳƭƭŜǊ ƪŀǇǎŀȅƤŎƤ ōƛǊ ōŀƪƤǒƭŀ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜƭƛŘƛǊ ([Ŝƪƛŏ ǾΦ {ƭƻǾŜƴƛŀ [BD], § 95; Jokela v. Finland, 
§ 45; Capital Bank AD v. Bulgaria, § 134; ve Stolyarova v. Russia, § 43). TƭƎƛƭƛ ƪƛǒƛƴƛƴ ǾŜǊƛƭƛ ōƛǊ ŘŀǾŀƴƤƴ 
ȅƻƭ ŀœŀōƛƭŜŎŜƐƛ ǎƻƴǳœƭŀǊƤ ŘŜƐŜǊƭŜƴŘƛǊƳŜƪ ǸȊŜǊŜ ǳȅƎǳƴ ōƛǊ Ƙǳƪǳƪƛ ǘŀǾǎƛȅŜ ŀƭƳŀƪ ȊƻǊǳƴŘŀ ƻƭƳŀǎƤ 
ŘǳǊǳƳǳƴŘŀ ŘŀƘƛ ƪŀƴǳƴ ǀƴƎǀǊǸƭŜōƛƭƛǊƭƛƪ ƎŜǊŜƪƭƛƭƛƐƛƴƛ ƪŀǊǒƤƭƤȅƻǊ ƻƭŀōƛƭƛǊΦ .ǳ ōƛƭƘŀǎǎŀΣ ƳŜǎƭŜƪƭŜǊƛƴƛ 
ǎǸǊŘǸǊǸǊƪŜƴ Ǹǎǘ ŘǸȊŜȅ ǘŜŘōƛǊ ŀƭƳŀȅŀ ŀƭƤǒƪƤƴ ƻƭŀƴΣ ǇǊƻŦŜǎȅƻƴŜƭ ǾŜȅŀ ǘƛŎŀǊƛ ŦŀŀƭƛȅŜǘ ȅǸǊǸǘŜƴ ƪƛǒƛƭŜǊŜ 
iliǒƪƛƴ ŘǳǊǳƳƭŀǊŘŀ ƎŜœŜǊƭƛŘƛǊΦ .ǳ ƴŜŘŜƴƭŜ ōǳ ƪƛǒƛƭŜǊƛƴ ōǳ ǘŀǊȊ ōƛǊ ŦŀŀƭƛȅŜǘƛƴ ȅƻƭ ŀœŀōƛƭŜŎŜƐƛ ǊƛǎƪƭŜǊƛ 
ŘŜƐŜǊƭŜƴŘƛǊƛǊƪŜƴ ǀȊŜƭ ŘŜǎǘŜƪ ŀƭƳŀƭŀǊƤ ōŜƪƭŜƴŜōƛƭƛǊ ([Ŝƪƛŏ ǾΦ {ƭƻǾŜƴƛŀ [BD], § 97). 

101Φ {ǀȊƭŜǒƳŜƴƛƴ сΦ aŀŘŘŜǎƛ ōŀƐƭŀƳƤƴŘŀ Ƙǳƪǳƪ ŘŜǾƭŜǘƛκƘǳƪǳƪǳƴ ǸǎǘǸƴƭǸƐǸ ƛƭƪŜǎƛ ƛƭŜ ŀŘƛƭ ȅŀǊƎƤƭŀƴƳŀ 
nosyonu, ȊƻǊƭŀȅƤŎƤ ƪŀƳǳ ȅŀǊŀǊƤ ǎŜōŜǇƭŜǊƛ ƘŀǊƛœΣ ȅŀǎŀƳŀƴƤƴ ōƛǊ ǳȅǳǒƳŀȊƭƤƐƤƴ ȅŀǊƎƤǎŀƭ ǎƻƴǳŎǳƴǳƴ 
ōŜƭƛǊƭŜƴƳŜǎƛƴƛ ŜǘƪƛƭŜƳŜƪ ŀƳŀŎƤȅƭŀ ŀŘŀƭŜǘƛƴ ƛŘŀǊŜǎƛƴŜ ȅŀǇǘƤƐƤ ƳǸŘŀƘŀƭŜȅƛ ŘƤǒƭŀƳŀƪǘŀŘƤǊ όStran Greek 
Refineries and Stratis Andreadis v. Greece, § 49; National & Provincial Building Society, Leeds 
Permanent Building Society and Yorkshire Building Society v. the United Kingdom, § 112; Zielinski and 
Pradal and Gonzalez and Others v. France [BD], § 57; Azienda Agricola Silverfunghi S.a.s. and Others 
v. Italy, § 76). Yine de, tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ōŀƐƭŀƳƤƴŘŀ ŜƭŜ ŀƭƤƴŘƤƐƤƴŘŀΣ ȅŀǎŀƳŀ ƳǸŘŀƘŀƭŜǎƛ 
ƴƛǘŜƭƛƐƛƴŘŜ ƎǀǊǸƭŜƴ ƎŜǊƛȅŜ Ŝǘƪƛƭƛ ƪŀƴǳƴƭŀǊΣ ŀƴƤƭŀƴ ƘǸƪƳǸƴ ŀǊŀŘƤƐƤ Ƙǳƪǳƪƛƭƛƪ ƛƭƪŜǎƛƴŜ ǊƛŀȅŜǘ 
edebilmektedir (Maggio and Others v. Italy, § 60, Arras and Others v. Italy, § 81; Azienda Agricola 
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Silverfunghi S.a.s. and Others v. Italy, § млпύΦ aǸŘŀƘŀƭŜȅŜ ȅƻƭ ŀœŀƴ ƻƭƎǳƭŀǊƤƴ ƎŜǊœŜƪƭŜǒƳŜǎƛ 
ǎƻƴǊŀǎƤƴŘŀ ǾŀȊ ŜŘƛƭŜƴ ƪŀƴǳƴƭŀǊ ǘŜƳŜƭƛƴŘŜ ȅŀǇƤƭŀƴ ƪǳƭƭŀƴƤƳƤƴ ƪƻƴǘǊƻƭǸ ǀƴƭŜƳƭŜǊƛ ōǳ ƘŀƭƛȅƭŜ Ƙǳƪǳƪŀ 
ŀȅƪƤǊƤ ŘŜƐƛƭŘƛǊ όSaliba v. Malta, §§ 39-40),  yeterki söz konusu kanunlar spesifik olarak tekil bir 
ǾŀƪŀƴƤƴ ǎƻƴǳŎǳƴǳ ŜǘƪƛƭŜƳŜ ŀƳŀŎƤȅƭŀ ǾŀȊ ŜŘƛƭƳƛǒ ƻƭƳŀǎƤƴΦ bŜ {ǀȊƭŜǒƳŜ ƴŜ ŘŜ tǊƻǘƻƪƻƭƭŜǊΣ ȅŀǎŀƳŀƴƤƴ 
ƳŜǾŎǳǘ ǀȊŜƭ Ƙǳƪǳƪ ǎǀȊƭŜǒƳŜƭŜǊƛƴŜ ƎŜǊƛȅŜ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ƳǸŘŀƘŀƭŜ ŜǘƳŜǎƛƴƛ ŘƤǒƭŀƳŀƳŀƪǘŀŘƤǊ 
(Mellacher and Others v. Austria, § 50; Bäck v. Finland, § 68).  

102Φ .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜ ōŀȊƤ ŘǳǊǳƳƭŀǊŘŀ ƳŜǾȊǳŀǘƤƴ ōƛǊ ƪƛǒƛȅƛ άƳŀƭǾŀǊƭƤƐƤƴŘŀέ ǀƴŎŜŘŜƴ ƳŜvcut bir 
άŀƭŀŎŀƐƤƴŘŀƴέ ȅƻƪǎǳƴ ōƤǊŀƪƳŀ ǎƻƴǳŎǳ ŘƻƐǳǊŀŎŀƪ ǒŜƪƛƭŘŜ ƎŜǊƛȅŜ Ŝǘƪƛƭƛ ǳȅƎǳƭŀƴƳŀǎƤΣ ōƛǊ ȅŀƴŘŀ ƎŜƴŜƭ 
ȅŀǊŀǊƤƴ ƎŜǊŜƪƭŜǊƛ ƛƭŜ ŘƛƐŜǊ ȅŀƴŘŀ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴƤƴ ƪƻǊǳƴƳŀǎƤ 
ŀǊŀǎƤƴŘŀƪƛ ŀŘƛƭ ŘŜƴƎŜƴƛƴ ōƻȊǳƭƳŀǎƤƴŀ ȅƻƭ ŀœŀƴ ōƛǊ ƳǸŘŀƘŀƭŜ ǘŜǒƪƛƭ ŜŘŜōƛƭƛǊ όMaurice v. France [BD], 
§§ 90 and 93). Bu ȅŀƪƭŀǒƤƳ ŀȅƴƤ ȊŀƳŀƴŘŀ ǳȅǳǒƳŀȊƭƤƐƤƴ ǀȊŜƭ ōƛǊŜȅƭŜǊ ŀǊŀǎƤƴŘŀ ƻƭŘǳƐǳ ǾŜ 5ŜǾƭŜǘƛƴ 
ǎǸǊŜœƭŜǊŜ ǘŀǊŀŦ ƻƭƳŀŘƤƐƤ ŘŀǾŀƭŀǊŘŀ da uygulanƤr (Kamoy Radyo Televizyon Yayincilik ve Organizasyon 
A.S. v. Turkey, § 40). 

103Φ Iǳƪǳƪƛƭƛƪ ƛƭƪŜǎƛ ŀȅǊƤŎŀ 5ŜǾƭŜǘŜ ǾŜȅŀ ŘƛƐŜǊ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴŀ ŀƭŜȅƘƭŜǊƛƴŜ ǾŜǊƛƭƳƛǒ ȅŀǊƎƤǎŀƭ ƪŀǊŀǊ 
ve talimatlara uyma ödevi yüklemektedir (Belvedere Alberghiera S.r.l. v. Italy, Ϡ рсΤ ŀǒŀƐƤŘŀ TŎǊŀ 
{ǸǊŜœƭŜǊƛ ōǀƭǸƳǸƴŜ ōŀƪƤƴƤȊύΦ 

 

3. YŀƳǳ ¸ŀǊŀǊƤ ǾŜȅŀ DŜƴŜƭ ¸ŀǊŀǊ 

104Φ .ƛǊ ƪŀƳǳ ƳŀƪŀƳƤ ǘŀǊŀŦƤƴŘŀƴ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ȅŀǊŀǊƭŀƴƳŀȅŀ ȅŀǇƤƭŀƴ ƘŜǊƘŀƴƎƛ ōƛǊ 
ƳǸŘŀƘŀƭŜ ŀƴŎŀƪ ƳŜǒǊǳ ōƛǊ ƪŀƳǳ ȅŀǊŀǊƤƴŀ όǾŜȅŀ ƎŜƴŜƭ ȅŀǊŀǊŀύ ƘƛȊƳŜǘ ŜŘƛȅƻǊǎŀ ƘŀƪƭƤƭŀǒǘƤǊƤƭŀōƛƭƛǊ 
(Béláné Nagy v. Hungary [BD], § 113; ([Ŝƪƛŏ ǾΦ {ƭƻǾŜƴƛŀ [BD], § 105).  

105Φ !ǒŀƐƤŘŀƪƛ ŀƳŀœƭŀǊ aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ŀƴƤƭŀƴ ƘǸƪǸƳ ƪŀǇǎŀƳƤƴŘŀ ƪŀƳǳ ȅŀǊŀǊƤ ƴƻǎȅƻƴǳ 
ƛœŜǊƛǎƛƴŘŜ ƎǀǊǸƭƳǸǒǘǸǊΥ ƪƻƴǳǘ ǎŜƪǘǀǊǸƴŘŜƪƛ ǎƻǎȅŀƭ ŀŘŀƭŜǘǎƛȊƭƛƐƛƴƛƴ ƻǊǘŀŘŀƴ ƪŀƭŘƤǊƤƭƳŀǎƤ όJames and 
Others v. the United Kingdom, Ϡ прύΤ ǎǇŜǎƛŦƛƪ ǎŀƴŀȅƛƛƭŜǊƛƴ ƳƛƭƭƛƭŜǒǘƛǊƛƭƳŜǎƛ όLithgow and Others v. the 

United Kingdom, ϠϠ ф ŀƴŘ млфύΤ ǒŜƘƛǊ ǇƭŀƴƭŀǊƤƴƤƴ ȅŀǇƤƭƳŀǎƤ όSporrong and Lönnroth v. Sweden, § 69); 
Cooperativa La Laurentina v. Italy, Ϡ фпΤ ȅŜǊŜƭ ŀǊǎŀ ƎŜƭƛǒǘƛǊƳŜ ǇƭŀƴƤƴƤƴ uygulanmasƤyla ōŀƐƭŀƴǘƤƭƤ 
ƻƭŀǊŀƪ ŀǊǎŀƴƤƴ güvenƭƛƐƛƴƛƴ ǎŀƐƭŀƴƳŀǎƤ ({ƪƛōƛƵǎŎȅ ǾΦ tƻƭŀƴŘΣ Ϡ усύΤ ǾŜǊƎƛ ƪŀœŀƪœƤƭƤƐƤƴƤƴ ǀƴƭŜƴƳŜǎƛ 
(Hentrich v. France, Ϡ офύΤ ǳȅǳǒǘǳǊǳŎǳ ƪŀœŀƪœƤƭƤƭƤƐƤȅƭŀ ƳǸŎŀŘŜƭŜ ǀƴƭŜƳƭŜǊƛ όButler v. the United 
Kingdom όŘŜŎΦύΤ ŀƭƪƻƭ ǘǸƪŜǘƛƳƛƴƛƴ ƪƤǎƤǘƭŀƴƳŀǎƤƴŀ ȅǀƴŜƭƛƪ ǀƴƭŜƳƭŜǊ όTre Traktörer AB v. Sweden, § 62); 

ŀƘƭŀƪƤƴ ƪƻǊǳƴƳŀǎƤ όHandyside v. the United Kingdom, Ϡ снύΤ Ǉƛȅŀǎŀȅŀ ǎǸǊǸƭŜƴ ŀǊŀōŀƭŀǊƤƴ ȅŀǎŀƭ 
orijinlerinin kontrol edilmesi (Sildedzis v. Poland, Ϡ рлύΤ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ǒŜƪƛƭŘŜ ƪŀȊŀƴƤƭŀƴ ǇŀǊŀƴƤƴ 
müsaderesi (Honecker and Others v. Germany (dec.); sosyalist ekonomiden serbest piyasa 
ŜƪƻƴƻƳƛǎƛƴŜ ƎŜœƛǒ ([Ŝƪƛŏ ǾΦ {ƭƻǾŜƴƛŀ [BD], §§ 103 ve 105); ve ŀŘŀƭŜǘƛƴ ŜǘƪƛƭƛƭƛƐƛƴƛ ǾŜ ƎǸǾŜƴƛƭƛƭƛǊƭƛƐƛƴƛ 
zedeleyen gecikmeƭŜǊ ƻƭƳŀƪǎƤȊƤƴ tesis edilmesinin önemine yaǇƤƭŀƴ ŀǘƤŦƭŀ ŀŘŀƭŜǘ ǎƛǎǘŜƳƛƴƛƴ ǎƻǊǳƴǎǳȊ 
ƛǒƭŜȅƛǒƛ (Konstantin Stefanov v. Bulgaria, § 64). 

106Φ 4ŜǾǊŜƴƛƴ ƪƻǊǳƴƳŀǎƤ Řŀ ƪŀƳǳ ȅŀǊŀǊƤƴŀ ȅǀƴŜƭƛƪ ǎŀȅƤƭƳŀƪǘŀŘƤǊ όG.I.E.M. S.R.L. and Others v. Italy 
(merits) [BD], § 295; Bahia Nova S.A. v. Spain (dec.); Chapman v. the United Kingdom [BD], § 82). 
Hamer v. Belgium όϠ тфύ ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜΣ {ǀȊƭŜǒƳŜƴƛƴ ƘƛœōƛǊ Maddesinin mevcut halleriyle özel 
ƻƭŀǊŀƪ œŜǾǊŜƴƛƴ ƎŜƴŜƭ ƪƻǊǳƴƳŀǎƤƴƤ ǘŜƳƛƴ ŜǘƳŜƪ ŀƳŀŎƤȅƭŀ ƛƘŘŀǎ ŜŘƛƭƳŜƳŜǎƛƴŜ ǊŀƐƳŜƴ (Kyrtatos v. 
Greece, § 52)Σ άƎǸƴǸƳǸȊ ǘƻǇƭǳƳǳƴŘŀ œŜǾǊŜƴƛƴ ƪƻǊǳƴƳŀǎƤƴƤƴ ƎƛŘŜǊŜƪ ŀǊǘŀƴ ǀƴŜƳŘŜ ōƛǊ ƳǸƭŀƘŀȊŀ 
ƻƭŘǳƐǳέ ǾŜ άŜƪƻƴƻƳƛƪ ƳǸƭŀƘŀȊŀƭŀǊ ǾŜ Ƙŀǘǘŀ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ Ǝƛōƛ ǘŜƳŜƭ ƘŀƪƭŀǊƤƴΣ ǀȊŜƭƭƛƪƭŜ 5ŜǾƭŜǘƛƴ 
ƪƻƴǳȅŀ ƛƭƛǒƪƛƴ ƳŜǾȊǳŀǘ ǾŀȊ ŜǘǘƛƐƛ ȅŜǊƭŜǊŘŜΣ œŜǾǊŜƴƛƴ ƪƻǊǳƴƳŀǎƤƴŀ ŘŀƛǊ ƳǸƭŀƘŀȊŀƭŀǊŀ ōŀǎƪƤƴ 
ƎŜƭƳŜƳŜǎƛ ƎŜǊŜƪǘƛƐƛƴƛέ ōŜƭƛǊǘƳƛǒǘƛǊΦ Son olarak, hem ticari menfaat hem de kamu menfaati 
ŀƳŀœƭŀǊƤȅƭŀ ƪƻƴǳǘ ƎŜƭƛǒǘƛǊƛƭƳŜǎƛƴƛƴ œŜǾǊŜƴƛƴ ƪƻǊǳƴƳŀǎƤ ƪŀŘŀǊ ƎǸœƭǸ ōƛǊ ƪŀƳǳ ƳŜƴŦŀŀǘƛƴƛ ƛœŜǊƳŜŘƛƐƛ 
ŘŜƐŜǊƭŜƴŘƛǊƛƭƳƛǒǘƛǊ (Svitlana Ilchenko v. Ukraine, § 70). 

107. Protokol No. 1 MŀŘŘŜ м ōŀƐƭŀƳƤƴŘŀ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ ȅŀǇƤƭŀƴ ƘŀǘŀƭŀǊƤƴ ŘǸȊŜƭǘƛƭƳŜǎƛ ŘŜ ƪŀƳǳ 
ȅŀǊŀǊƤ ƴƻǎȅƻƴǳ ƛœŜǊisine girmektedir (Albergas and Arlauskas v. Lithuania, § 57; tȅǊŀƴǘƛŜƴŤ v. 
Lithuania, §§ 44-48; .ŜőǾłǌ ŀƴŘ .ŜőǾłǌƻǾł ǾΦ ǘƘŜ /ȊŜŎƘ wŜǇǳōƭƛŎ, § 67); ki bu tip durumlara sonradan 
ƘŀǘŀƭƤ ƻƭŘǳƐǳ ƻǊǘŀȅŀ œƤƪŀƴ ōƛǊŜƭ ƛǒƭŜƳƭŜǊ ǘŜƳŜƭƛƴŘŜ ōƛǊŜȅƭŜǊ ǘŀǊŀŦƤƴŘŀƴ ƎŜœŜǊƭƛ ǒŜƪƛƭŘŜ ŜŘƛƴƛƭŜƴ ǎƻǎȅŀƭ 
sigorta ödemeleri dahildir (Moskal v. PolandΣ Ϡ соύΦ 5ŀƘŀ ƎŜƴƛǒ ƻƭŀǊŀƪΣ Ƙŀƪ ŜŘƛƭƳŜŘƛƐƛ ǾŜȅŀ ƘŀƪǎƤȊ 
ǒŜƪƛƭŘŜ ŜŘƛƴƛƭŘƛƐƛ ŘǸǒǸƴǸƭŜƴ ŀȅƭƤƪ ŀǾŀƴǘŀƧƭŀǊƤƴŀ ǎƻǎȅŀƭ ƎǸǾŜƴƭƛƪ ǎƛǎǘŜƳƛƴƛƴ ƘŀƪƪŀƴƛȅŜǘŜ ǳȅƎǳƴƭǳƐǳƴǳ 
ǘŜƳƛƴ ŜǘƳŜƪ ŀƳŀŎƤȅƭŀ ȅŀǎŀƳŀ ƳǸŘŀƘŀƭŜǎƛȅƭŜ ǎƻƴ ǾŜǊƳŜƪ ŘŜ όCichopek and Others v. Poland (dec.), 
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§ мппύ ƪŀƳǳ ȅŀǊŀǊƤ ƎǸŘŜƴ ōƛǊ ƳǸŘŀƘŀƭŜ ƻƭŀǊŀƪ ƎǀǊǸƭƳŜƪǘŜŘƛǊΦ  

108Φ YƻƴǳǘκōŀǊƤƴƳŀ ŀƭŀƴƤƴŘŀ ƪƛǊŀ ƪƻƴǘǊƻƭǸ ǾŜȅŀ ƪƛǊŀŎƤƭŀǊƤƴ ƪƻǊǳƴƳŀǎƤ Ǝƛōƛ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ 
uygulanan düzenleyici önlemlerΣ ƪƛǊŀŎƤƭŀǊƤƴ ǘƻǇƭǳƳǎŀƭ ƻƭŀǊŀƪ ƪƻǊǳƴƳŀǎƤ ŀƳŀŎƤ ƎǸǘǘǸƐǸƴŘŜƴ 
Mahkemece œƻƐǳƴƭǳƪƭŀ ƪŀƳǳ ȅŀǊŀǊƤƴŀ ȅǀƴŜƭƛƪ ǎŀȅƤƭƳŀƪǘŀŘƤǊ όAnthony Aquilina v. Malta, § 57; 
Velosa Barreto v. Portugal, § 25; Hutten-Czapska v. Poland [BD], § 178; Amato Gauci v. Malta, § 55). 

109Φ YǸƭǘǸǊŜƭ ƳƛǊŀǎƤƴ ƳǳƘŀŦŀȊŀǎƤ ǾŜ ǒŀǊǘƭŀǊ ǳȅƎǳƴǎŀ ōǳƴǳƴ ǎǸǊŘǸǊǸƭŜōƛƭƛǊ ǒŜƪƛƭŘŜ ƪǳƭƭŀƴƤƭƳŀǎƤΣ 
ȅŀǒŀƳƤƴ ōŜƭƛǊƭƛ ōƛǊ ƪŀƭƛǘŜŘŜ ǎǸǊŘǸǊǸƭƳŜǎƛƴŜ Ŝƪ ƻƭŀǊŀƪΣ ōǀƭƎŜƴƛƴ ǾŜ ōǀƭƎŜ ƘŀƭƪƤƴƤƴ ǘŀǊƛƘǎŜƭΣ ƪǸƭǘǸǊŜƭ ǾŜ 
ǎŀƴŀǘǎŀƭ ƪǀƪŜƴƭŜǊƛƴƛƴ ƪƻǊǳƴƳŀǎƤ ŀƳŀŎƤ ƎǸǘƳŜƪǘŜdir. Bu haliyle kültürel mirasΣ ƪƻǊǳƴƳŀǎƤ ǾŜ 
ƎŜƭƛǒǘƛǊƛƭƳŜǎƛ ȅǸƪǸƳƭǸƭǸƐǸ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ǸȊŜǊƛƴŜ ŘǸǒŜƴ ǘŜƳŜƭ ŘŜƐŜǊƭŜǊŘƛǊ όBeyeler v. Italy 
[BD], § 112; SCEA Ferme de Fresnoy v. France (dec.); Debelianovi v. Bulgaria, § 54; KozaŎƛƻƐƭǳ v. 
Turkey [BD], § 54). 

110Φ YŀƳǳ ƪŀǊŀǊƤ ƴƻǎȅƻƴǳ ƪŀǇǎŀƳƤƴŘŀ ƳǸǘŀƭŀŀ ŜŘƛƭŜƴ ƳǸŘŀƘŀƭŜ ŀƳŀœƭŀǊƤ ƭƛǎǘŜǎƛ œƻƪ ƎŜƴƛǒ ƻƭǳǇ œŜǒƛǘƭƛ 
ƻƭƎǳǎŀƭ ōŀƐƭŀƳƭŀǊŘŀƪƛ ƪŀƳǳ ŘǸȊŜƴƛ ƳǸƭŀƘŀȊŀƭŀǊƤȅƭŀ ōŜƭƛǊƭŜƴŜƴ œŜǒƛǘƭƛ ȅŜƴƛ ŀƳŀœƭŀǊƤ ƛœŜǊŜōƛƭƛǊΦ 

mȊŜƭƭƛƪƭŜΣ ǘŀǒƤƴƳŀȊƭŀǊƤ ƪŀƳǳƭŀǒǘƤǊŀƴκǘŀǒƤƴƳŀȊƭŀǊŀ Ŝƭ ŀǘŀƴ ƳŜǾȊǳŀǘ (Former King of Greece and Others 
v. Greece [BD], § 87; ±ƛǎǘƛƸǑ ŀƴŘ tŜǊŜǇƧƻƭƪƛƴǎ ǾΦ [ŀǘǾƛŀ [BD], § 106) veya sosyal güvenlik ödemelerine 
ƛƭƛǒƪƛƴ ƳŜǾȊǳŀǘ ǾŀȊ ŜŘƛƭƳŜǎƛ ƪŀǊŀǊƤ, ekseriyetle siyasi, ekonomik ve toplumsal meselelere dair 
ƳǸƭŀƘŀȊŀƭŀǊƤ ƛœŜǊŜŎŜƪǘƛǊΦ aŀƘƪŜƳŜ Ƴŀƪǳƭ ōƛǊ ǘŜƳŜƭŘŜƴ ŀœƤƪœŀ ȅƻƪǎǳƴ ōǳƭǳƴƳŀŘƤƐƤ ǎǸǊŜŎŜ ȅŀǎŀƳŀƴƤƴ 
neyin άƪŀƳǳ ȅŀǊŀǊƤƴŀέ ƻƭŘǳƐǳƴŀ ŘŀƛǊ ȅŀǊƎƤǎƤƴŀ ƘǸǊƳŜǘ ŜŘŜŎŜƪǘƛǊ όBéláné Nagy v. Hungary [BD], 
§ 113). 

111. {ǀȊƭŜǒƳŜȅƭŜ ƪǳǊǳƭŀƴ ƪƻǊǳƳŀ ǎƛǎǘŜƳƛ œŜǊœŜǾŜǎƛƴŘŜ ƳǸƭƪƛȅŜǘǘŜƴ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀȅƤ ǎƻƴǳœƭŀȅŀƴ 
ǀƴƭŜƳƭŜǊƛ ǾŜȅŀ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀȅŀ ƳǸŘŀƘŀƭŜȅƛ ƎŜǊŜƪǘƛǊŜƴ ōƛǊ ƪŀƳǳǎŀƭ 
mülahaza meselesinin ǾŀǊƭƤƐƤƴŀ ŘŀƛǊ ƛƭƪ ŘŜƐŜǊƭŜƴŘƛǊƳŜȅƛ ȅŀǇƳŀƪ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊŀ ŘǸǒƳŜƪǘŜŘƛǊΦ 
5ƻƭŀȅƤǎƤȅƭŀΣ {ǀȊƭŜǒƳŜ ƎǸǾŜƴŎŜƭŜǊƛƴƛƴ ǘŜǒƳƛƭ ŜǘǘƛƐƛ ŘƛƐŜǊ ŀƭŀƴƭŀǊŘŀ ƻƭŘǳƐǳ Ǝƛōƛ ōǳǊŀŘŀ Řŀ ǳƭǳǎŀƭ 
ƳŀƪŀƳƭŀǊ ƎŜƴƛǒ ōƛǊ ǘŀƪŘƛǊ ƳŀǊƧƤƴŘŀƴ ȅŀǊŀǊƭŀƴƤǊƭŀǊΦ mǊƴŜƐƛƴ ǎƻǎȅŀƭ ǾŜ ŜƪƻƴƻƳƛƪ ǇƻƭƛǘƛƪŀƭŀǊƤƴƤƴ 
ǳȅƎǳƭŀƴƳŀǎƤƴŘŀ ȅŀǎŀƳŀȅŀ ǘŀƴƤƴŀƴ ǘŀƪŘƛǊ ƳŀǊƧƤ ƎŜƴƛǒ ƻƭŀŎŀƪǘƤǊ ǾŜ aŀƘƪŜƳŜ Ƴŀƪǳƭ ōƛǊ ǘŜƳŜƭŘen 
ŀœƤƪœŀ ȅƻƪǎǳƴ ōǳƭǳƴƳŀŘƤƐƤ ǎǸǊŜŎŜ ȅŀǎŀƳŀƴƤƴ ƴŜȅƛƴ άƪŀƳǳ ȅŀǊŀǊƤƴŀέ ƻƭŘǳƐǳƴŀ ŘŀƛǊ ȅŀǊƎƤǎƤƴŀ ƘǸǊƳŜǘ 
edecektir (Béláné Nagy v. Hungary [BDϐΣ Ϡ ммоύΦ YŀƭŘƤ ƪƛΣ άƪŀƳǳ ȅŀǊŀǊƤέ nosyonu ister istemez 
ǒǸƳǳƭƭǸŘǸǊ (±ƛǎǘƛƸǑ ŀƴŘ tŜǊŜǇƧƻƭƪƛƴǎ ǾΦ [ŀǘǾƛŀ [BD], § 106;  R.Sz. v. Hungary, § 44; DǊǳŘƛŏ ǾΦ {ŜǊōƛŀ, § 
75). bƻǊƳŀƭŘŜ aŀƘƪŜƳŜΣ ƛƴŎŜƭŜƳŜƪǘŜ ƻƭŘǳƐǳ ƳǸŘŀƘŀƭŜƴƛƴ ƪŀƳǳ ȅŀǊŀǊƤƴŀ ȅǀƴŜƭƛƪ ƻƭŘǳƐǳ ȅǀƴǸƴŘŜƪƛ 
{ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊƛƴ ŀǊƎǸƳŀƴƭŀǊƤƴŀ ƘǸǊƳŜǘ ŜǘƳŜƪǘŜ ƻƭǳǇ ōǳ ōŀƐƭŀƳŘŀƪƛ 
ŘŜƴŜǘƛƳƛƴƛƴκƛƴŎŜƭŜƳŜǎƛƴƛƴ ȅƻƐǳƴƭǳƐǳ ŘǸǒǸƪǘǸǊΦ .ǀȅƭŜŎŜΣ aŀhkeme önündeki belirli bir vakada 
ōŀǒǾǳǊǳŎǳƴǳƴ ōŜƭƛǊƭƛ ōƛǊ ǀƴƭŜƳƛƴ ƎŜǊœŜƪǘŜ ŘŀǾŀƭƤ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘœŜ ƎǀǎǘŜǊƛƭŜƴŘŜƴ ŦŀǊƪƭƤ ōƛǊ ŀƳŀŎŀ 
ƘƛȊƳŜǘ ŜǘǘƛƐƛ ȅǀƴǸƴŘŜƪƛ ŀǊƎǸƳŀƴƤƴƤƴ ƴŀŘƛǊŜƴ ŎƛŘŘƛ ōƛǊ ōŀǒŀǊƤ ǒŀƴǎƤ ǾŀǊŘƤǊΦ IŜǊ ƘŀƭǸƪŀǊŘŀΣ 5ŜǾƭŜǘƛƴ 
aŀƘƪŜƳŜ ǀƴǸƴŘŜƪƛ ȅŀǊƎƤƭŀƳŀŘŀ ŀœƤƪœŀ ŘŀȅŀƴŘƤƐƤƴŘŀƴ ŦŀǊƪƭƤ ƻƭǎŀ ōƛƭŜ ƳǸŘŀƘŀƭŜƴƛƴ ƪŀƳǳ ȅŀǊŀǊƤ 
gütmesi Mahkeme için ȅŜǘŜǊƭƛŘƛǊΦ Iŀǘǘŀ ōŀȊƤ ǀǊƴŜƪƭŜǊŘŜ aŀƘƪŜƳŜ ŀƳŀŎƤ ƪŜƴŘƛ ƛƴǎƛȅŀǘƛŦƛȅƭŜ 
belirlemektedir (Ambruosi v. Italy, § 28; aŀǊƛƧŀ .ƻȌƛŏ ǾΦ /Ǌƻŀǘƛŀ, § 58). 

112Φ mǊƴŜƐƛƴΣ ǀȊŜƭƭƛƪƭŜ ǎƛȅŀǎƛ ǾŜ ŜƪƻƴƻƳƛƪ ǊŜƧƛƳ ŘŜƐƛǒƛƪƭƛƐƛ ōŀƐƭŀƳƤƴŘŀ ƪŀōǳƭ ŜŘƛƭŜƴ ƪŀƴǳƴƭŀǊ όValkov 
and Others v. BulgariaΣ Ϡ фмύΤ ƪŀƳǳ ōǸǘœŜǎƛƴƛ ƪƻǊǳƳŀƪ ŀƳŀŎƤȅƭŀ ƪŀǊŀǊ ŀƭƤƴƳŀǎƤ όN.K.M. v. Hungary, 
ϠϠ пф ŀƴŘ смύΤ ǾŜȅŀ ŦƻƴƭŀǊƤƴ ȅŜƴƛŘŜƴ ǘŀƘǎƛǎ ŜŘƛƭƳŜǎƛ όSavickas and Others v. Lithuania (dec.)); veya 
ōǸȅǸƪ ōƛǊ ŜƪƻƴƻƳƛƪ ƪǊƛȊ ǘŀǊŀŦƤƴŘŀƴ ǘŜǘƛƪƭŜƴŜƴ ǘŀǎŀǊǊǳŦ ǘŜŘōƛǊƭŜǊƛ όKoufaki and Adedy v. Greece (dec.), 
§§ 37 and 39; and Da Conceição Mateus and Santos Januário v. Portugal (dec.), § 22; Da Silva 
Carvalho Rico v. Portugal (dec.), § отύ ǎǀȊ ƪƻƴǳǎǳ ƻƭŘǳƐǳƴŘŀ ǘŀƪŘƛǊ ƳŀǊƧƤ ƎŜƴƛǒ ƻƭŀŎŀƪǘƤǊΦ 

113. ¦ƭǳǎŀƭ ƳŀƪŀƳƭŀǊƤƴ ŘŜƐŜǊƭŜƴŘƛǊƳŜǎƛƴŜ ƘǸǊƳŜǘ ŜŘƛƭƳŜǎƛ ƴŜǘƛŎŜǎƛƴŘŜ aŀƘƪŜƳŜƴƛƴ ƳǸŘŀƘŀƭŜȅƛ 
ƳŜǒǊǳƭŀǒǘƤǊŀƴ ƪŀƳǳ ȅŀǊŀǊƤ ōǳƭǳƴƳŀŘƤƐƤƴƤ ǘŜǎǇƛǘ ŜǘǘƛƐƛ ǀǊƴŜƪƭŜǊ ƴŀŘƛǊŘir (S.A. Dangeville v. France, 
§§ 47 and 53-58 ς fazla ödenen verginin iade edilmemesi; Rosenzweig and Bonded Warehouses Ltd. 
v. Poland, § 56) ς ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƛǒƭŜǘƳŜ ǊǳƘǎŀǘƤƴƤƴΣ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴŎŀ ƛƭƎƛƭƛ ƪŀǊŀǊƭŀǊŘŀ ƘŜǊƘŀƴƎƛ ōƛǊ 
ƪŀƳǳ ȅŀǊŀǊƤ ƎŜǊŜƪœŜǎƛƴŜ ŘŀȅŀƴƤƭƳŀƪǎƤȊƤƴ ƛǇǘŀƭ ŜŘƛƭƳŜǎƛΤ Vassallo v. Malta, § 43 ς ǘŀǒƤƴƳŀȊŀ Ŝƭ ŀǘƤƭma 
ǘŀǊƛƘƛƴŘŜƴ ƛǘƛōŀǊŜƴ ƛƭƪ Ŝƭ ŜǘƳŀ ŀƳŀœƭŀǊƤƴŀ ǳȅƎǳƴ ƻƭŀǊŀƪ ǎƻƳǳǘ ōƛǊ ƪǳƭƭŀƴƤƳ ƻƭƳŀƪǎƤȊƤƴ ȅƛǊƳƛ ǎŜƪƛȊ ȅƤƭ 
ƎŜœƳŜǎƛƴƛƴΣ ƪŀƳǳ ȅŀǊŀǊƤ ƪƻǒǳƭǳ ōŀƪƤƳƤƴŘŀƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜ ǎƻǊǳƴ ŘƻƐǳǊƳŀǎƤΤ 
ve Megadat.com SRL v. Moldova, § 79 ς  ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ōŀǒǾǳǊǳŎǳ ǒƛǊƪŜǘƛƴ ǊǳƘǎŀǘƤƴƤκƭƛǎŀƴǎƤƴƤ 
ƛǇǘŀƭ ŜŘŜǊƪŜƴ ƘŜǊƘŀƴƎƛ ōƛǊ ǎŀƘƛƘ ǾŜ ǘǳǘŀǊƭƤ politika ƛȊƭŜŘƛƐƛƴƛƴ aŀƘƪŜƳŜȅƛ ǘŀǘƳƛƴ ŜŘŜŎŜƪ ǀƭœǸŜ 
gösterilmemesi). 
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4. ÖƭœǸƭǸƭǸƪ ǾŜ .ŀƐƭŀƴǘƤƭƤ IǳǎǳǎƭŀǊ όŀŘƛƭ ŘŜƴƎŜΣ ǘŀȊƳƛƴŀǘΣ ǘŀƪŘƛǊ ƳŀǊƧƤύ* 

114Φ άaŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴŀ ȅŀǇƤƭŀƴ ōƛǊ ƳǸŘŀƘŀƭŜƴƛƴ tǊƻǘƻƪƻƭ bƻΦ м 
aŀŘŘŜ мΩƛƴ ōƛǊƛƴŎƛ ŦƤƪǊŀǎƤƴƤƴ ōƛǊƛƴŎƛ ŎǸƳƭŜǎƛƴŘŜ ȅŜǊ ŀƭŀƴ ƎŜƴŜƭ ƪǳǊŀƭŀ ǳȅƎǳƴ ƻƭƳŀǎƤ ƛœƛƴΣ Ƙǳƪǳƪ 
ǘŀǊŀŦƤƴŘŀƴ öngörülme ve kamu yararƤƴŀ ȅǀƴŜƭƛƪ ƻƭƳŀ ƪƻǒǳƭƭŀǊƤƴƤƴ ȅŀƴƤƴŘŀΣ ǘƻǇƭǳƳǳƴ ƎŜƴŜƭ ȅŀǊŀǊƤƴƤƴ 
ƎŜǊŜƪƭŜǊƛȅƭŜ ōƛǊŜȅƛƴ ǘŜƳŜƭ ƘŀƪƭŀǊƤƴƴ ƪƻǊǳƴƳŀǎƤ ƎŜǊŜƪƭƛƭƛƐƛ ŀǊŀǎƤƴŘŀ άŀŘƛƭ ōƛǊ ŘŜƴƎŜέ ƪǳǊǳƭƳŀƪ 
ȊƻǊǳƴŘŀŘƤǊ όBeyeler v. Italy [BD], § 107; !ƭƛǑƛŏ and Others v. Bosnia and Herzegovina, Croatia, Serbia, 
Slovenia and the Former Yugoslav Republic of Macedonia [BD], § 108).  

115Φ 5ƛƐŜǊ ōƛǊ ƛŦŀŘŜȅƭŜΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭƛ ƛŘŘƛŀǎƤƴƤ ƛœŜǊŜƴ ǾŀƪŀƭŀǊŘŀ aŀƘƪŜƳŜΣ 5ŜǾƭŜǘƛƴ 
ǘŀǎŀǊǊǳŦǳ ǾŜȅŀ ŀǘŀƭŜǘƛ ǎŜōŜōƛȅƭŜ ƪƛǒƛƴƛƴ ǀƭœǸǎǸȊ ǾŜ ŀǒƤǊƤ ōƛǊ ƪǸƭŦŜǘŜ ƳŀǊǳȊ ƪŀƭƤǇ ƪŀƭƳŀŘƤƐƤƴƤ ŀœƤƪƭƤƐŀ 
ƪŀǾǳǒǘǳǊƳŀƭƤŘƤǊΦ .ǳ ƎŜǊŜƪƭƛƭƛƐŜ ǳȅǳƭǳǇ ǳȅǳƭƳŀŘƤƐƤƴƤ ǘŀƪŘƛǊ ŜŘŜǊƪŜƴ aŀƘƪŜƳŜΣ {ǀȊƭŜǒƳŜƴƛƴ ƘŀƪƭŀǊƤ 
άǇǊŀǘƛƪ ǾŜ Ŝǘƪƛƭƛέ ƻƭŀǊŀƪ ƎǸǾŜƴŎŜȅŜ ŀƭŘƤƐƤƴƤ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊŀǊŀƪ ǳȅǳǒƳŀȊƭƤƪ ƪƻƴǳǎǳ œŜǒƛǘƭƛ 
menfaatleri ŜǘǊŀŦƭƤŎŀ incelemelidir. .ǳ ōŀƐƭŀƳŘŀ ȅŀǎŀƭ ǾŜȅŀ ƛŘŀǊƛ ǾŜȅŀƘǳǘ Řŀ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ 
ǳȅƎǳƭŀƳŀƭŀǊƤƴŘŀƴ ƪŀȅƴŀƪƭŀƴŀƴ belirsizliƐƛƴΣ 5ŜǾƭŜǘƛƴ ǘŀǎŀǊǊǳŦǳƴǳƴ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜǎƛƴŘŜ ŘƛƪƪŀǘŜ 
ŀƭƤƴŀƴ ōƛǊ ŦŀƪǘǀǊ ƻƭŘǳƐǳƴǳƴ ŀƭǘƤ œƛȊƛƭƳŜƭƛŘƛǊ (Broniowski v. Poland [BD], § 151). 

116Φ .ǳ ŘŜƴƎŜ ŀǊŀȅƤǒƤ {ǀȊƭŜǒƳŜƴƛƴ ōǸǘǸƴǸƴŘŜ ƳǸƴŘŜƳƛœ ƻƭǳǇ ŀȅǊƤŎŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ 
ȅŀǇƤǎƤƴŀ da ȅŀƴǎƤƳƤǒ ŘǳǊǳƳŘŀŘƤǊ (Sporrong and Lönnroth v. Sweden, § 69; .ǊǳƳŇǊŜǎŎǳ v. Romania 
[BD], § 78; Saliba v. Malta, § 36; .ƛǎǘǊƻǾƛŏ ǾΦ /Ǌƻŀǘƛŀ, § 34).  

117Φ !Řƛƭ ŘŜƴƎŜƴƛƴ ƪǳǊǳƭǳǇ ƪǳǊǳƭƳŀŘƤƐƤ ƳŜǎŜƭŜǎƛ ǎŀŘŜŎŜ ǳȅǳǒƳŀȊƭƤƪ ƪƻƴǳǎǳ ƳǸŘŀƘŀƭŜƴƛn kamu 
ȅŀǊŀǊƤ ƎǸǘǘǸƐǸ ǾŜ Ƙǳƪǳƪƛƭƛƪ ƪƻǒǳƭǳƴǳ ƪŀǊǒƤƭŀȅƤǇ ƪŜȅŦƛ ƻƭƳŀŘƤƐƤ ōŜƭƛǊƭŜƴŘƛƪǘŜƴ ǎƻƴǊŀ ƎǸƴŘŜƳŜ ƎŜƭƛǊ 
(Iatridis v. Greece [BD], § 58; Beyeler v. Italy [BD], § 107). 

118. !ƴƤƭŀƴ ƳŜǎŜƭŜΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭ ŜŘƛƭƛǇ ŜŘƛƭƳŜŘƛƐƛƴƛƴ ƪŀǊŀǊŀ ōŀƐƭŀƴƳŀǎƤƴŘŀ 
œƻƐǳƴƭǳƪƭŀ belirleyici niteliktedir. aŀƘƪŜƳŜΣ ƳǸŘŀƘŀƭŜƴƛƴ ƪŀƳǳ ȅŀǊŀǊƤ ƎǸŘǸǇ ƎǸǘƳŜŘƛƐƛ ƘŀƪƪƤƴŘŀƪƛ 
ƻƭŘǳƪœŀ ǎƤƴƤǊƭƤ ƛƴŎŜƭŜƳŜǎƛƴƛƴ ŀƪǎƛƴŜΣ ƴƻǊƳŀƭŘŜ ŘŜǊƛƴ ōƛǊ ǀƭœǸƭǸƭǸƪ ŀƴŀƭƛȊƛ ȅŀǇƳŀƪǘŀŘƤǊ ό¸ǳƪŀǊƤŘŀ 
aǸŘŀƘŀƭŜƴƛƴ YŀƳǳ ¸ŀǊŀǊƤƴŀ ¸ǀƴŜƭƛƪ hƭƳŀǎƤ ōǀƭǸƳǸƴŜ ōŀƪƤƴƤȊύΦ 

119Φ mƭœǸƭǸƭǸƪ ǘŜǎǘƛƴƛƴ ŀƳŀŎƤΣ ƘŀƪƭŀǊƤƴƤƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ǒƛƪŀȅŜǘ ŜŘƛƭŜƴ ƳǸŘŀƘŀƭŜŘŜƴ ŜǘƪƛƭŜƴƳŜǎƛ 
suretiyle ōŀǒǾǳǊǳŎǳƴǳƴ ƴŀǎƤƭ ǾŜ ƘŀƴƎƛ ǀƭœǸŘŜ ƪŀȅƤǘƭŀƴŘƤƐƤƴƤƴ ǾŜ ƎŜǘƛǊƛƭŜƴ ōǳ ƪŀȅƤǘƭŀƳŀƴƤƴ 
ōŀǒǾǳǊǳŎǳƴǳƴ ŘǳǊǳƳǳƴŀ ƻƭŀƴ ƻƭǳƳǎǳȊ ȅŀƴǎƤƳŀƭŀǊƤƴƤƴ ƴŜƭŜǊ ƻƭŘǳƐǳƴǳƴ ƻǊǘŀȅŀ ƪƻȅǳƭƳŀǎƤŘƤǊΦ 5ŀƘŀ 
ǎƻƴǊŀ ōǳ ŜǘƪƛΣ ƳǸŘŀƘŀƭŜȅƭŜ ƎǸŘǸƭŜƴ ƪŀƳǳ ȅŀǊŀǊƤƴƤƴ ǀƴŜƳƛƴŜ ƪŀǊǒƤ ŘŜƴƎŜƭŜƴƛǊΦ 

120Φ .ǳ ƛƴŎŜƭŜƳŜ ǎƤǊŀǎƤƴŘŀ œƻƪ ǎŀȅƤŘŀ ŦŀƪǘǀǊ aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ŘƛƪƪŀǘŜ ŀƭƤƴƳŀƪǘŀŘƤǊΦ .ǳ 
ŦŀƪǘǀǊƭŜǊƛƴ ǎŀōƛǘ ōƛǊ ƭƛǎǘŜǎƛ ȅƻƪǘǳǊΦ .ǳƴƭŀǊ ǾŀƪŀƴƤƴ ƻƭƎǳƭŀǊƤƴŀ ǾŜ ƛƭƎƛƭƛ ƳǸŘŀƘŀƭŜƴƛƴ ƴƛǘŜƭƛƐƛƴŜ ōŀƐƭƤ 
ƻƭŀǊŀƪ ǾŀƪŀŘŀƴ Ǿŀƪŀȅŀ ŘŜƐƛǒƳŜƪǘƛǊΦ 

121Φ DŜƴŜƭ ƻƭŀǊŀƪΣ ōƛǊ ƪŀƳǳ ȅŀǊŀǊƤ ƳŜǎŜƭŜǎƛ ǎǀȊ ƪƻƴǳǎǳ ƻƭŘǳƐǳƴŘŀ ŘƻƐǊǳ ȊŀƳŀƴŘŀ ǾŜ ǳȅƎǳƴ ǾŜ 
ǘǳǘŀǊƭƤ ǒŜƪƛƭŘŜ ƘŀǊŜƪŜǘŜ ƎŜœƳŜƪ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ǸȊŜǊƛƴŜ ŘǸǒŜǊ όFener Rum Erkek Lisesi ±ŀƪŦƤ v. 
Turkey, § 46; Novoseletskiy v. UkraineΣ Ϡ млнύΦ aŀƘƪŜƳŜΣ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ ŀǘƤƭŀƴ ŀŘƤƳƭŀǊ ŘŀƘƛƭ 
ƻƭƳŀƪ ǸȊŜǊŜ ȅŀǊƎƤƭŀƳŀƴƤƴ ǘŀǊŀŦƭŀǊƤƴƤƴ ǘŀǎŀǊǊǳŦƭŀǊƤƴƤ ōƛǊ ōǸǘǸƴ ƻƭŀǊŀƪ ŘƛƪƪŀǘŜ ŀƭƳŀƪǘŀŘƤǊ (Beyeler v. 
Italy [BD], § 114; .ƛǎǘǊƻǾƛŏ ǾΦ /Ǌƻŀǘƛŀ, § 35). 

122Φ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ōŀƐƭŀƳƤƴŘŀƪƛ ŀŘƛƭ ŘŜƴƎŜ ǘŜǎǘƛƴƛƴ ƛƴŎŜƭŜƴƳŜǎƛƴŘŜ ŘƛƪƪŀǘŜ ŀƭƤƴŀƴ ōŀȊƤ 
ǘƛǇƛƪ ŦŀƪǘǀǊƭŜǊ ŀǒŀƐƤŘŀƪƛ ƎƛōƛŘƛǊΥ 

 

a. Usuli Faktörler 

123Φ IŜǊ ƴŜ ƪŀŘŀǊ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ŀœƤƪœŀ ǳǎǳƭƛ ƎŜǊŜƪƭŜǊŜ ȅŜǊ ǾŜǊƳŜƳŜƪǘŜȅǎŜ ŘŜΣ 
άƳŀƭǾŀǊƭƤƐƤƴŀέ ƳǸŘŀƘŀƭŜ ŜŘŜƴ ǀƴƭŜƳŘŜƴ ŜǘƪƛƭŜƴŜƴ ƪƛǒƛƭŜǊŜΣ ōǳ ǀƴƭŜƳƭŜǊŜ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ƪŀǊǒƤ 

                                                           
*
 Çevirenin notu: .ǳ Ƙǳǎǳǎǘŀ ŀȅǊƤƴǘƤƭƤ ōƛƭƎƛ ƛçin bkz. H. Burak Gemalmaz, !ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ {ǀȊƭŜǒƳŜǎƛƴŘŜ aǸƭƪƛȅŜǘ 
IŀƪƪƤΣ нΦ ¢ƤǇƪƤ .ŀǎƤƳΣ .Ŝǘŀ ¸ŀȅΣ TǎǘŀƴōǳƭΣ нлмтΤ рмф-смоΤ ά!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ {ǀȊƭŜǒƳŜǎƛ !œƤǎƤƴŘŀƴ aǸƭƪƛȅŜǘ 
IŀƪƪƤƴƤƴ {ƤƴƤǊƭŀƴƳŀǎƤƴŘŀ Ψ!Řƛƭ 5ŜƴƎŜΩ TƭƪŜǎƛύέΣ Tǎǘŀƴōǳƭ «ƴƛǾŜǊǎƛǘŜǎƛ Iǳƪǳk Fakültesi DergisiΣ tǊƻŦΦ 5ǊΦ TƭƘŀƴ mȊŀȅΩŀ 
!ǊƳŀƐŀƴΣ ±ƻƭΥ [·L·Σ bƻΦ м-2, 2011, sf: 347-371; H. Burak Gemalmaz, aǸƭƪƛȅŜǘ IŀƪƪƤ, Anayasa Mahkemesine Bireysel 
.ŀǒǾǳǊǳ 9ƭ YƛǘŀǇƭŀǊƤ {ŜǊƛǎƛ - сΣ !ǾǊǳǇŀ YƻƴǎŜȅƛ ¸ŀȅƤƴƤΣ !ƴƪŀǊŀΣ нлмуΣ ǎŦΥмоф-191. 
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œƤƪŀōƛƭƳŜƪ ŀƳŀŎƤȅƭŀ, vŀƪŀŘŀ Ƙǳƪǳƪŀ ŀȅƪƤǊƤƭƤƪ ǾŜȅŀ ƪŜȅŦƛ ǾŜ Ƴŀƪǳƭ ƻƭƳŀȅŀƴ ǘŀǎŀǊǊǳŦ ƻƭŘǳƐǳ gibisinden 
ƛŘŘƛŀƭŀǊƤƴƤ yetkili makamlarŀ ǎǳƴƳŀǎƤ ƛœƛƴ Ƴŀƪǳƭ ōƛǊ ŦƤǊǎŀǘƤ ƛœŜǊƛȅƻǊ ǒŜƪƛƭŘŜ ȅƻǊǳƳƭŀƴƳŀƪǘŀŘƤǊ 
(G.I.E.M. S.R.L. and Others v. Italy (esas) [BD], § 302; Yildirim v. Italy (dec.); AGOSI v. the United 
Kingdom, §§ 55 and 58-60; Air Canada v. the United Kingdom, § 46; Arcuri and Others v. Italy (dec.); 
Riela and Others v. Italy (dec.)). Bu usuli güvenceler hukukilik ilkesinde mündemiçtir [Ŝƪƛŏ ǾΦ {ƭƻǾŜƴƛŀ 
[GC], § 95) (ōƪȊΦ ȅǳƪŀǊƤŘŀ Ƙǳƪǳƪƛƭƛƪ ƛƭƪŜǎƛƴŜ ƛƭƛǒƪƛƴ ŀƭǘ ōǀƭǸƳ). 

124Φ .ǳ ƪƻǒǳƭǳƴ ƪŀǊǒƤƭŀƴƤǇ ƪŀǊǒƤƭŀƴƳŀŘƤƐƤƴƤƴ ŀœƤƐŀ œƤƪŀǊǘƤƭƳŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ǳȅƎǳƭŀƴŀōƛƭƛǊ 
ǳǎǳƭƭŜǊƛƴƛƴ ƪŀǇǎŀƳƭƤ ōƛǊ ƛƴŎŜƭŜƳŜǎƛƴƛ ȅŀǇƳŀƪ ȊƻǊǳƴŘŀŘƤǊ όAGOSI v. the United Kingdom, § 55; 
Bowler International Unit v. France, §§ 44-45; Jokela v. Finland, § 45; Denisova and Moiseyeva v. 
Russia, § 59; Microintelect OOD v. Bulgaria, § 44). 

125. .ŀǒǾǳǊǳŎǳƭŀǊƤƴ ǀƴƭŜƳŜ Ŝǘƪƛƴ ǒŜƪƛƭŘŜ ƪŀǊǒƤ œƤƪƳŀ ƛƳƪŀƴƤƴŀ ǎŀƘƛǇ ƻƭƳŀŘƤƪƭŀǊƤ vakalarda Mahkeme 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŀǒƤǊƤ ƪǸƭŦŜǘŜ ƳŀǊǳȊ ƪŀƭŘƤƪƭŀǊƤƴƤ ōǳƭƎǳƭŀƳƤǒǘƤǊ (Hentrich v. France, § 49; Könyv-Tár Kft 
and Others v. Hungary, § 59; ve Uzan and Others v. Turkey, § 215).  Mahkeme uygulanan usulün 
ōŀǒǾǳǊǳŎǳȅŀ ƳŜƴŦŀŀǘƭŜǊƛƴƛ ƘŀƪƪŀƴƛȅŜǘƭƛ ǒŜƪƛƭŘŜ ǎŀǾǳƴƳŀ ƛƳƪŀƴƤ ǘŜƳƛƴ ŜŘƛǇ ŜǘƳŜŘƛƐƛƴƛ ƪƻƴǘǊƻƭ 
etmektedir (Bäck v. Finland, Ϡ соύΦ .ƛǊ ƪǊŜŘƛ ōƛǊƭƛƐƛ ŀƭŀŎŀƪƭƤǎƤƴƤƴ ȅǀƴŜǘƛŎƛƭŜǊƛƴŜΣ ōƛǊƭƛƐƛƴ Ƴŀƭƛ ŀœƤŘŀƴ 
ǎŀƐƭŀƳ ƻƭŘǳƐǳƴǳ ƎǀǎǘŜǊƳŜȅŜ ŜƭǾŜǊƛǒƭƛ ƳǳƘŀǎŜōŜ ƪŀȅƤǘƭŀǊƤƴŀ ŜǊƛǒƳŜ ƛȊƴƛƴƛƴ ǾŜǊƛƭƳŜƳŜǎƛ ōŀƐƭŀƳƤƴŘŀ 
ƛƘƭŀƭ ƪŀǊŀǊƤ ǾŜǊƛƭƳƛǒǘƛǊ ό5ǊǳȌǎǘŜǾƴƛ ½łƭƻȌƴŀ tǊƛŀ ŀƴŘ hǘƘŜǊǎ ǾΦ ǘƘŜ /ȊŜŎƘ wŜǇǳōƭƛŎ, §§ 94-95). 
.ŀǒǾǳǊǳŎǳƭŀǊ ǘŀǊŀŦƤƴŘŀƴ ƛƭŜǊƛ ǎǸǊǸƭŜƴ ŜǎŀǎƭƤ ŀǊƎǸƳŀƴƭŀǊƤƴ ȅŜǘƪƛƭƛ ƳŀƪŀƳƭŀǊ ǘŀǊŀŦƤƴŘŀƴ Ƙŀǎǎŀǎ ǒŜƪƛƭŘŜ 
ƛƴŎŜƭŜƴƛǇ ƛƴŎŜƭŜƴƳŜŘƛƐƛ hususu da konuyla alŀƪŀƭƤŘƤǊ  όMegadat.com   SRL   v. Moldova,   § 74;   
Novoseletskiy   v. Ukraine,   § 111; .ƛǎǘǊƻǾƛŏ v. Croatia, § 37). YŀƳǳƭŀǒǘƤǊƳŀŘŀƴ ƘŜǊ ƘŀƭǸƪŀǊŘŀ ŦŀȅŘŀ 
ŜƭŘŜ ŜŘƛƭŘƛƐƛ ȅǀƴǸƴŘŜƪƛ ŀƪǎƛ ƛŘŘƛŀ ŜŘƛƭŜƳŜȅŜƴ ƪŀǊƛƴŜƭŜǊƛƴκǾŀǊǎŀȅƤƳƭŀǊƤƴ ƛǒƭŜǘƛƭƳŜǎƛ όPapachelas v. 
Greece [BD], §§ 53-рпύ ƛƭŜ ƪŀƳǳƭŀǒǘƤǊƳŀ ōŜŘŜƭƛƴƛƴ ǘŀƪŘƛǊƛ ōŀƐƭŀƳƤƴŘŀ ƪǳƭƭŀƴƤƭŀƴ ƪŀǊƛƴŜƭŜǊ όKatikaridis 
and Others v. Greece, § 49; Efstathiou and Michailidis & Co. Motel Amerika v. Greece, § 33) 
IǸƪǸƳŜǘƭŜǊƛƴ ŀƭŜȅƘƛƴŜ ǎƻƴǳœƭŀƴƳƤǒǘƤǊΦ  

126Φ ¦ƭǳǎŀƭ ƳŀƪŀƳƭŀǊƤƴ ǾŀƪŀŘŀ ǎǀȊ ƪƻƴǳǎǳ ƻƭŀƴ ǀȊŜƭ ƳŜƴŦŀŀǘƭŜǊ ƛƭŜ ƪŀƳǳ ȅŀǊŀǊƤ ŀǊŀǎƤƴŘŀƪƛ 
ŘŜƴƎŜƭŜƳŜ ŦŀŀƭƛȅŜǘƛƴŘŜ ōŀǒŀǊƤǎƤȊ ƻƭƳŀǎƤ Řŀ ƳǳƘŀǘŀǇ 5ŜǾƭŜǘŜ ƪŀǊǒƤ ǎƻƴǳœ ŘƻƐǳǊŀōƛƭƳŜƪǘŜŘƛǊ 
(Megadat.com SRL v. Moldova, § 74). Bir kƛǒƛƴƛƴ sŀƘǘŜ ǇŀǎŀǇƻǊǘ ƪǳƭƭŀƴŀǊŀƪ ƎƛǊŘƛƐƛ ƛǒƛƴŘŜƴ ŜƭŘŜ ŜǘǘƛƐƛ 
ōǸǘǸƴ ōƛǊƛƪƛƳƭŜǊƛƴƛƴ ƳǸǎŀŘŜǊŜ ŜŘƛƭŘƛƐƛ ōƛǊ ǾŀƪŀŘŀ Řŀ ƛƘƭŀƭ ōǳƭǳƴƳǳǒǘǳǊΦ ¦ƭǳǎŀƭ ƳŀƘƪŜƳŜƭŜǊ 
müsadere ƪŀǊŀǊƤƴƤƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ƛƭŜ ƪŀƳǳ ȅŀǊŀǊƤ ŀǊŀǎƤƴŘŀ ŀŘƛƭ ōƛǊ ŘŜƴƎŜ ƪǳǊǳǇ ƪǳǊƳŀŘƤƐƤƴƤ 
incelemekte yŜǘŜǊǎƛȊ ƪŀƭƳƤǒƭŀǊŘƤǊΦ .ǳ ƴŜŘŜƴƭŜ ōƛǊ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƴƛƴ ǀƭœǸƭǸƭǸƪ ŀƴŀƭƛȊƛƴƛ ȅŀǇƳŀƪǘŀƪƛ 
ȅŜǘŜǊǎƛȊƭƛƐƛ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭƛȅƭŜ ǎƻƴǳœƭŀōƛƭƛǊ όPaulet v. the United Kingdom, §§ 68-69). 
Benzer biçimde, otomarik genel ve esnek olmayan belirsiz süreli koruyucu önlemler de ihlalle 
sonuçlanabilir (Uzan and Others v. Turkey, § 193). 

127Φ .ŀǒǾǳǊǳŎǳƴǳƴ ƘŀƪƭŀǊƤƴƤ ƪŀȅƤǘƭŀȅŀƴ ǀƴƭŜƳƭŜǊŜ ƪŀǊǒƤ œƤƪƤƭŀōƛƭƳŜǎƛƴƛƴ ǳȊǳƴ ōƛǊ ȊŀƳŀƴ ŀƭƳŀǎƤ Řŀ 
ŀȅǊƤŎŀ ŘƛƪƪŀǘŜ ŀƭƤƴƳŀƪǘŀŘƤǊΦ TŦƭŀǎ ƛǒƭŜƳƭŜǊƛ ǎǸǊŜŎƛ ōƻȅǳƴŎŀ ōŀǒǾǳǊǳŎǳƴǳƴ ƘŀƪƪƤƴƤƴ ƪŀȅƤǘƭŀƴƳŀǎƤƴƤ ƘŀƪƭƤ 
ƪƤƭŀƴ ōƛǊ ƴŜŘŜƴ ōǳƭǳƴƳŀȅŀƴ Luordo v. Italy, § 70 ǾŀƪŀǎƤƴŘŀ ƛŦƭŀǎ ƛǒƭŜƳƭŜǊƛƴƛƴ ŀƳŀŎƤƴƤ ƎŜǊœŜƪƭŜǒǘƛǊƳŜƪ 
ƛœƛƴ άƳŀƭǾŀǊƭƤƐƤƴƤƴέ ƛŘŀǊŜǎƛƴƛƴ ƳǸŦƭƛǎƛƴ ŜƭƛƴŘŜƴ ŀƭƤƴƳŀǎƤ ƛƭƪŜ ƻƭŀǊŀƪ ƎŜǊŜƪƭƛ ƻƭƳŀƪƭŀ ōƛǊƭƛƪǘŜΣ bu 
ƎŜǊŜƪƭƛƭƛƪ ȊŀƳŀƴƤƴ ƎŜœƳŜǎƛ ǾŜ ƛŦƭŀǎ ƛǒƭŜƳŜƭŜǊƛƴƛƴ ŀǒƤǊƤ ǳȊŀƳŀǎƤ ƪŀǊǒƤǎƤƴŘŀ ƘŀŦƛŦƭŜƳƛǒǘƛǊΦ Uzan and 
Others v. Turkey, § 207, ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜŎŜ ƛƭƛǒƪƛƭƛ ƎǀǊǸƭŜƴ ŦŀƪǘǀǊƭŜǊŘŜƴ ōƛǊƛ ŘŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ 
ƳŀƭǾŀǊƭƤƐƤ ǸȊŜǊƛƴŘŜƪƛ ƛƭƎƛƭƛ ƪŀȅƤǘƭŀƳŀƭŀǊƤƴ ȅŀƪƭŀǒƤƪ мл ȅƤƭ ǾŜȅŀ ŘŀƘŀ ŦŀȊƭŀ ǎǸǊƳŜǎƛȅŘƛΦ 

 

b. Önlemlerin Seçimi 

128Φ !Řƛƭ ŘŜƴƎŜ ǘŜǎǘƛƴƛƴ ǳƴǎǳǊƭŀǊƤƴŘŀƴ ōƛǊƛǎƛΣ ƪŀƳǳ ȅŀǊŀǊƤƴƤ ǘŜǎƛǎ ŜǘƳŜƪǘŜ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴŎŀ Ƴŀƪǳƭ 
ǒŜƪƛƭŘŜ ōŀǒǾǳǊǳƭŀōƛƭŜŎŜƪ ŘŀƘŀ ŀȊ ǎƤƴƤǊƭŀȅƤŎƤ ŘƛƐŜǊ ǀƴƭŜƳƭŜǊƛƴ ƳŜǾŎǳǘ ƻƭǳǇ ƻƭƳŀŘƤƐƤŘƤǊΦ .ǳƴǳƴƭŀ 
birliƪǘŜΣ ōǳƴƭŀǊƤƴ ƻƭŀǎƤ ƳŜǾŎǳŘƛȅŜǘƛ ǘŜƪ ōŀǒƤƴŀ ƛǘƛǊŀȊ ŜŘƛƭŜƴ ƳŜǾȊǳŀǘƤ ƘŀƪǎƤȊ ƪƤƭƳŀȊΦ ¸ŀǎŀƳŀ ǎŀƘƛǇ 
ƻƭŘǳƐǳ ǘŀƪŘƛǊ ƳŀǊƧƤ ǎƤƴƤǊƭŀǊƤ ƛœŜǊƛǎƛƴŘŜ ƪŀƭŘƤƐƤ ƳǸŘŘŜǘœŜΣ ƛƭƎƛƭƛ ƳŜǾȊǳŀǘƤƴ ǇǊƻōƭŜƳƛ ŜƭŜ ŀƭƳŀƪǘŀ Ŝƴ ƛȅƛ 
œǀȊǸƳ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴƤ ǾŜȅŀ ȅŀǎŀƳŀƴƤƴ ǘŀƪŘƛǊ ȅŜǘƪƛǎƛƴƛ ŦŀǊƪƭƤ ǒŜƪƛƭŘŜ ƪǳƭƭŀnaōƛƭŜŎŜƐƛƴƛ ǎǀȅƭŜƳŜƪ 
aŀƘƪŜƳŜƴƛƴ ǸȊŜǊƛƴŜ ǾŀȊƛŦŜ ŘŜƐƛƭŘƛǊ όJames and Others v. United Kingdom, § 51; Koufaki and Adedy 
v. Greece (dec.), § 48). 

129. .ŀǒǾǳǊǳŎǳƴǳƴ ƘŀƪƭŀǊƤƴŀ ŘŀƘŀ ƘŀŦƛŦ ōƛǊ ƳǸŘŀƘŀƭŜȅƭŜ ŀȅƴƤ ƘŜŘŜŦŜ ǳƭŀǒƤƭŀōƛƭŜŎŜƪ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴƤƴ 
ƳǸƳƪǸƴƭǸƐǸ ƛƭŜ kamu maƪŀƳƭŀǊƤƴƤƴ ōǳ ǘƛǇ ŘŀƘŀ ŀȊ ǎƤƴƤǊƭŀȅƤŎƤ œǀȊǸƳƭŜǊƛƴ ǳȅƎǳƭŀƴƳŀ ƛƘǘƛƳŀƭƛƴƛ 
ƎǀȊŜǘƛǇ ƎǀȊŜǘƳŜŘƛƐƛ ŘŜ ƪƻƴǳȅƭŀ ƛƭƎƛƭƛ ƻƭŀōƛƭƳŜƪǘŜŘƛǊ όOAO Neftyanaya Kompaniya Yukos v. Russia, 
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§§ 651-654; ±ŀǎƪǊǎƛŏ ǾΦ {ƭƻǾŜƴƛŀ, § 83). 

130Φ IǸƪǸƳŜǘƛƴ ǳȅǳǒƳŀȊƭƤƪ ƪƻƴǳǎǳ ǀƴƭŜƳƛƴ ŀǊȊǳƭŀƴŀƴ ǘƻǇƭǳƳǎŀƭ ǾŜ ŜƪƻƴƻƳƛƪ ŀƳŀœƭŀǊŀ ǳƭŀǒƳŀƪ için 
ƴŜŘŜƴ ǘŜƪ ǳȅƎǳƴ ǀƴƭŜƳ ƻƭŘǳƐǳƴŀΣ ōǳ ŀƳŀœƭŀǊŀ ǳƭŀǒƳŀƪ ƛœƛƴ ŘƛƐŜǊ ǀƴƭŜƳƭŜǊƛ ŎƛŘŘƛ ǒŜƪƛƭŘŜ ƎǀȊ ǀƴǸƴŘŜ 
ōǳƭǳƴŘǳǊǳǇ ōǳƭǳƴŘǳǊƳŀŘƤƐƤƴŀ ǾŜ ǀƴƭŜƳƛƴ ǳƭŀǒƤƭƳŀƪ ƛǎǘŜƴŜƴ ŀƳŀŎŀ ƻǊŀƴǘƤƭƤƭƤƐƤƴƤ ǘŀƪŘƛǊ ŜŘƛǇ 
ŜǘƳŜŘƛƐƛƴŜ dair spŜǎƛŦƛƪ ƘƛœōƛǊ ƎŜǊŜƪœŜ ǎǳƴƳŀŘƤƐƤ durumlarda dahi Mahkeme, o önlemin tercih 
ŜŘƛƭƳŜǎƛ ƛœƛƴ ōƛǊ ƎŜǊŜƪœŜƴƛƴ Ŝƴ ōŀǒǘŀƴ ōŜǊƛ ȊƤƳƴŜƴ ǾŀǊ ƻƭŘǳƐǳƴǳ ōŜƴƛƳǎŜƳŜȅŜ ƘŀȊƤǊŘƤǊ όZelenchuk 
and Tsytsyura v. Ukraine, § 122). Mahkeme benzer pozisyonda bulunanlar da dahil olmak üzere 
ŘƛƐŜǊ ƘƛœōƛǊ !ǾǊǳǇŀ YƻƴǎŜȅƛ ǸȅŜǎƛ 5ŜǾƭŜǘǘŜ ōŜƴȊŜǊ ōƛǊ ǀƴƭŜƳƛƴ ōǳƭǳƴƳŀŘƤƐƤƴƤ Řŀ ŘƛƪƪŀǘŜ ŀƭƳƤǒǘƤǊ 
(ibid., § 127). 

 

c. !Řƛƭ 5ŜƴƎŜ ¢ŜǎǘƛȅƭŜ !ƭŀƪŀƭƤ 9ǎŀǎŀ Müteallik Meseleler 

131. .ŀȊƤ ǾŀƪŀƭŀǊŘŀ ŀŘƛƭ ŘŜƴƎŜ ǘŜǎǘƛΣ ǀǊƴŜƐƛƴ ƪƤǎƳŜƴ ƪŀƳǳƭŀǒǘƤǊƤƭƳŀǎƤƴƤƴ ǘŀǒƤƴƳŀȊƤƴ ōŀǒǾǳǊǳŎǳŘŀ 
ƪŀƭŀƴ ƪƤǎƳƤƴƤƴ ŘŜƐŜǊƛƴƛ ǾŜȅŀ ƻƭŀƴŀƪƭŀǊƤƴƤ ŜǘƪƛƭŜȅƛǇ ŜǘƪƛƭŜƳŜŘƛƐƛ Ǝƛōƛ ǾŀƪŀƴƤƴ ǀȊŜƭ ƪƻǒǳƭƭŀǊƤƴƤƴ Devlet 
ǘŀǊŀŦƤƴŘŀƴ ȅŜǘŜǊƭƛ ƘŀǎǎŀǎƛȅŜǘƭŜ ŘƛƪƪaǘŜ ŀƭƤƴƤǇ ŀƭƤƴƳŀŘƤƐƤ ǎƻǊǳǎǳƴǳ ƛœŜǊƳŜƪǘŜdir (Azas v. Greece, §§ 51-
53; Interoliva ABEE v. Greece, §§ 31-ооύΦ .ǳƴǳƴ ȅŀǇƤƭƳŀƳŀǎƤΣ ƪŀƳǳǎŀƭ ȅƻƭƭŀǊ ƛƭŜ ŘƛƐŜǊ ƛƴǒŀŀǘƭŀǊƤƴ ŀǊŘŀ 
kalaƴ ŀǊŀȊƛƴƛƴ ȅŀƪƤƴ œŜǾǊŜǎƛƴŘŜ ƛƴǒŀ ŜŘƛƭƳŜǎƛ ǀǊƴŜƐƛƴŘŜ ƻƭŘǳƐǳ ǸȊŜǊŜΣ ōŀǒǾǳǊǳŎǳƴǳƴ ǘŀǒƤƴƳŀȊƤƴƤƴ 
ȅŀƪƤƴƤƴŘŀƪƛ ƛƴǒŀŀǘƤƴ ŀǊŘŀ ƪŀƭŀƴ ǘŀǒƤƴƳŀȊƤƴ ŘŜƐŜǊƛƴƛƴ ŜǎŀǎƭƤ ƳƛƪǘŀǊŘŀ ŀȊŀƭƳŀǎƤƴŘŀ ŘƻƐǊǳŘŀƴ ǾŜ ŀœƤƪœŀ 
Ǌƻƭ ƻȅƴŀŘƤƐƤ ǾŀƪŀƭŀǊŘŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭ ŜŘƛƭƳŜǎƛƴe yol açabilir (Ouzounoglou v. 
Greece, § 30; .ƛǎǘǊƻǾƛŏ ǾΦ /Ǌƻŀǘƛŀ, §§ 42-44).  

 

132Φ .ŀǒǾǳǊǳŎǳƴǳƴ ŀǊŘŀ ƪŀƭŀƴ ǘŀǒƤƴƳŀȊƤƴƤƴ ƪƤȅƳŜǘƛƴƛƴ ƪŀƳǳƭŀǒǘƤǊƳŀ ǎƻƴǳŎǳ ŀǊǘǘƤƐƤ ǾŜ ŘƻƭŀȅƤǎƤȅƭŀ 
ōŀǒǾǳǊǳŎǳƴǳƴ ƪŀƳǳƭŀǒǘƤǊƳŀŘŀƴ ŦŀȅŘŀƭŀƴŘƤƐƤ yönündeki œǸǊǸǘǸƭŜƳŜȊ ƪŀǊƛƴŜƴƛƴκǾŀǊǎŀȅƤƳƤƴ 
ƛǒƭŜǘƛƭƳŜǎƛΣ ǀƭœǸƭǸƭǸƪ ƛƴŎŜƭŜƳŜǎƛ ōŀƐƭŀƳƤƴŘŀ aǳƘŀǘŀǇ 5ŜǾƭŜǘƛƴ ŀƭŜȅƘƛƴŜ ǎƻƴǳœƭŀƴƳƤǒǘƤǊ όPapachelas 
v. Greece [BD], §§ 53-54).  

133. .ŀǒǾǳǊǳŎǳƴǳƴ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴŀ ȅŀǇƤƭŀƴ ōƛǊ ƳǸŘŀƘŀƭŜƴƛƴ 
ölçülülǸƭǸƐǸ ƛǊŘŜƭŜƴƛǊƪŜƴΣ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴŀ ŀǘŦŜŘƛƭŜōƛƭŜƴ ƎŜŎƛƪƳŜƭŜǊƛƴ ǎƻƴǳŎǳ ƻƭŀǊŀƪ ōŀǒǾǳǊǳŎǳƴǳƴ 
ƪŜƴŘƛǎƛƴƛ ƛœƛƴŘŜ ōǳƭŀōƛƭŜŎŜƐƛ ōŜƭƛǊǎƛȊƭƛƪ ŘǳǊǳƳǳΣ ōǳ ǘƛǇ ŘŀǾŀƭŀǊŘŀ 5ŜǾƭŜǘƛƴ ǘŀǎŀǊǊǳŦǳƴǳƴ ǘŀƪŘƛǊƛƴŘŜ ƎǀȊ 
ǀƴǸƴŜ ŀƭƤƴŀ ōƛǊ ŦŀƪǘǀǊŘǸǊ όAlmeida Garrett, Mascarenhas Falcão and Others v. Portugal, § 54; 
Broniowski v. Poland [BD], §§ 151 ve 185; Barcza and Others v. Hungary, § 47; Frendo Randon and 
Others v. Malta, § 55; Hunguest Zrt v. Hungary, §§ 25 ve 27; Zelenchuk and Tsytsyura v. Ukraine, 
§§ 91 ve 106). 

134Φ YŀƳǳƭŀǒǘƤǊƳŀŘŀƴ/el atmadan ƳǸǘŜǒŜƪƪƛƭ ƻƭƳŀȅŀƴ ƳǸŘŀƘŀƭŜƭŜǊƛƴ ǎǀȊ ƪƻƴǳǎǳ ƻƭŘǳƐǳ ǾŀƪŀƭŀǊŘŀ 
aŀƘƪŜƳŜΣ ƳŜǾȊǳŀǘƤƴ ōŜƭƛǊƭƛ ǇŜǊƛȅƻǘ ǎǸǊŜƴ ƪŀȅƤǘƭŀƳŀƭŀǊ ƛœƛƴ ōƛǊ ǘǸǊ ƎƛŘŜǊƛƳŜ ƛƳƪŀƴ ǾŜǊƛǇ ǾŜǊƳŜŘƛƐƛƴƛ 
(aksi yönde, {ƪƛōƛƵǎŎȅ ǾΦ tƻƭŀƴŘ, §§ 93-фрύΤ ƳǸŘŀƘŀƭŜƴƛƴ ȅŀǎŀƪƭŀȅƤŎƤ ǾŜȅŀ ōŀǎǘƤǊƤŎƤ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴƤ 
(Allianz-Slovenska-Poistovna, A.S., and Others v. Slovakia (dec.); Konstantin Stefanov v. Bulgaria, 
§ стύΤ ƳŜŘŜƴƛ ǳȅǳǒƳŀȊƭƤƪ ōŀƐƭŀƳƤƴŘŀ 5ŜǾƭŜǘŜ ōƛǊŜȅƛ ŘŜȊŀǾŀƴǘŀƧƭƤ ōƛǊ ƪƻƴǳƳŀ ǎƻƪŀŎŀƪ ǒŜƪƛƭŘŜ 
ŀȅǊƤŎŀƭƤƪƭƤ ƳǳŀƳŜƭŜŘŜ ōǳƭǳƴǳƭǳǇ ōǳƭǳƴǳƭƳŀŘƤƐƤƴƤ (Zouboulidis v. Greece (no. 2), §§ 32 and 35) ς 
5ŜǾƭŜǘ ƭŜƘƛƴŜ ŘŀƘŀ ƪƤǎŀ ȊŀƳŀƴŀǒƤƳƤ ǎǸǊŜǎƛ ƴƻƪǘŀǎƤƴŘŀ ƛƘƭŀƭύΤ ǘŀǒƤƴƳŀȊƤƴ ƪƤȅƳŜǘƛƴƛƴ ǾŜǊƎƛǎŜƭ ŀƳŀœƭŀǊ 
ōŀƪƤƳƤƴŘŀƴ ǾŜ 5ŜǾƭŜǘœŜ ǀŘŜƴŜŎŜƪ ƪŀƳǳƭŀǒǘƤǊƳŀ ōŜŘŜƭƛƴƛƴ ǘŜǎǇƛǘƛ ŀƳŀŎƤ ōŀƪƤƳƤƴŘŀƴ ŀȅƴƤ ƪǳǊŀƭƭŀǊƭŀ 
ōŜƭƛǊƭŜƴƛǇ ōŜƭƛǊƭŜƴƳŜŘƛƐƛƴƛ όJokela v. Finland, §§ 62 and 65 ς  ƪŀƳǳƭŀǒǘƤǊƳŀ ōŜŘŜƭƛƴŜ ƎǀǊŜ ŘŀƘŀ 
ȅǸƪǎŜƪ ōŜƭƛǊƭŜƴŜƴ ǾŜǊƎƛ ōŜŘŜƭƛ ƴƻƪǘŀǎƤƴŘŀ ƛƘƭŀƭύ ŀȅǊƤŎŀ ŜƭŜ ŀƭƳŀƪǘŀŘƤǊ.  

135Φ ¸ŀƪƤƴƤƭŀƴ ǀƴƭŜƳƭŜǊƛƴ ƎŜœƛŎƛ ƪŀǊŀƪǘŜǊƛΣ ƴƻǊƳŀƭŘŜ 5ŜǾƭŜǘƛƴ ȅŀǊŀǊƤƴŀŘƤǊ όDa Conceição Mateus and 
Santos Januário v. Portugal (dec.), § 29; Savickas and Others v. Lithuania (dec.), § 92). 

136Φ .ƛǊ ƪƛǒƛƴƛƴ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ȅŀǊŀǊƭŀƴƳŀǎƤƴŀ ƳǸŘŀƘŀƭŜ ōƛǊ ƪŀƳǳ ƳŀƪŀƳƤ ǘŀǊŀŦƤƴŘŀƴ 
ȅŀǇƤƭŀƴ ƘŀǘŀƴƤƴ ŘǸȊŜƭǘƛƭƳŜǎƛ ōŀƐƭŀƳƤƴŘŀ ƳŜȅŘŀƴŀ ƎŜƭŘƛƐƛƴŘŜΣ ƛȅƛ ȅǀƴŜǘƛǒƛƳ ƛƭƪŜǎƛ, makamlara sadece 
ƘŀǘŀƴƤƴ ŘǸȊŜƭǘƛƭƳŜǎƛƴŘŜ ȊŀƳŀƴƤƴŘŀ ƘŀǊŜƪŜǘŜ ƎŜœƳŜ ȅǸƪǸƳƭǸƭǸƐǸ ȅǸƪƭŜƳŜƪƭŜ ƪŀƭƳŀȊ όMoskal v. 
Poland, § 69; tŀǇƭŀǳǎƪƛŜƴŤ ǾΦ [ƛǘƘǳŀƴƛŀ, § 49), ŀȅƴƤ ȊŀƳŀƴŘŀ ōǀȅƭŜ ƘŀǘŀƭŀǊƤƴ ǀȊŜƭƭƛƪƭŜ œŀǘƤǒŀƴ ōƛǊ 
ōŀǒƪŀ ǀȊŜƭ ƳŜƴŦŀŀǘƛƴ ƻƭƳŀŘƤƐƤ ŘǳǊǳƳƭŀǊŘŀ ƛƭƎƛƭƛ ōƛǊŜȅƛƴ ȊŀǊŀǊƤƴŀ ƻƭŀŎŀƪ ǒŜƪƛƭŘŜ ƎƛŘŜǊƛƭƳŜƳŜǎƛ 
ȅǸƪǸƳƭǸƭǸƐǸ ŘŜ ƎŜǘƛǊƛǊ (Gashi v. Croatia, § 40; Gladysheva v. Russia, § 80; tȅǊŀƴǘƛŜƴŤ v. Lithuania, 
§ 70; Moskal v. Poland, § 73; Albergas and Arlauskas v. Lithuania, § 74; S.C. Antares Transport S.A. 
and S.C. Transroby S.R.L. v. Romania, § 48).  
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d. .ŀǒǾǳǊǳcuȅƭŀ !ƭŀƪŀƭƤ Mülahazalar 

137Φ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜ ȅŀǇƤƭŀƴ ŘŜƴƎŜƭŜƳŜ ǘŜǎǘƛƴƛƴ ǀƴŜƳƭƛ ŦŀƪǘǀǊƭŜǊƛƴden birisi 
ōŀǒǾǳǊǳŎǳƴǳƴ ǎƛǎǘŜƳŘŜƪƛ ōƻǒƭǳƪ ǾŜ ȊŀȅƤŦƭƤƪƭŀǊŘŀƴ ŦŀȅŘŀƭŀƴƳŀȅŀ ǘŜǒŜōōǸǎ ŜŘƛǇ ŜǘƳŜŘƛƐƛŘƛǊ όNational 
& Provincial Building Society, Leeds Permanent Building Society and Yorkshire Building Society v. the 
United Kingdom, § 109; OGIS-Institut Stanislas, OGEC Saint-Pie X and Blanche de Castille and Others 
v. France, ϠϠ сф ŀƴŘ тмύΦ .ŜƴȊŜǊ ǒŜƪƛƭŘŜ G.I.E.M. S.R.L. and Others v. Italy (esas) [BD], § олм ƪŀǊŀǊƤƴŘŀ 
aŀƘƪŜƳŜΣ ōŀǒǾǳǊǳŎǳƭŀǊŀ ŀǘŦŜŘƛƭŜƴ ƪǳǎǳǊ ȅŀ Řŀ ƛƘƳŀƭƛƴ ŘŜǊŜŎŜǎƛƴƛƴΣ ǾŜȅŀ Ŝƴ ŀȊƤƴŘŀƴ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ 
ǘŀǎŀǊǊǳŦƭŀǊƤȅƭŀ ǳȅǳǒƳŀȊƭƤƪ ƪƻƴǳǎǳ ǎǳœ ŀǊŀǎƤƴŘŀƪƛ ƛƭƛǒƪƛƴƛƴ ƳǸǎŀŘŜǊŜƴƛƴ ǀƭœǸƭǸ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴƤƴ 
ǘŀƪŘƛǊƛƴŘŜ ŘƛƪƪŀǘŜ ŀƭƤƴŀŎŀƐƤƴƤ ōŜƭƛǊǘƳƛǒǘƛǊΦ Yƛǒƛƴƛƴ ƳǳƘŀǎŜōŜŎƛ ǾŀǎŦƤΣ ŦŀȊƭŀ ǀŘŜƴŜƴ ƪŀǘƪƤƭŀǊƤƴ ŦŀƛȊ 
ǀŘŜƴƳŜƪǎƛȊƛƴ ƛŀŘŜǎƛƴƛƴ ǀƭœǸƭǸ ƻƭŘǳƐǳƴŀ ƪŀǊŀǊ ǾŜǊƛƭƳŜǎƛƴŘŜ ōŜƭƛǊƭŜȅƛŎƛ nedenlerden ōƛǊƛ ƻƭƳǳǒǘǳǊ 
(¢ŀǒƪŀȅŀ ǾΦ ¢ǳǊƪŜȅ (dec.), §§ 49-50). .ŀǒǾǳǊǳŎǳƴǳƴ ŜƳŜƪƭƛƭƛƪ ȅŀǒƤƴŘŀ ƻƭǳǇ ǳȊǳƴ ŘǀƴŜƳƭƛ ŜƴƎŜƭƭƛƪǘŜƴ 
ƳǳȊŘŀǊƛǇ ƻƭŘǳƐǳ tȅǊŀƴǘƛŜƴŤ ǾΦ [ƛǘƘǳŀƴƛŀΣ Ϡ сн ǾŀƪŀǎƤƴŘŀ ƻƭŘǳƐǳ ǸȊŜǊŜΣ ōŀȊƤ ǾŀƪŀƭŀǊŘŀ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ 
ƪƛǒƛǎŜƭ ƳŀƐŘǳǊ ŜŘƛƭŜōƛƭƛǊƭƛƪƭŜǊƛκƪƤǊƤƭƎŀƴƭƤƪƭŀǊƤ Řŀ ŘƛƪƪŀǘŜ ŀƭƤƴƳŀƪǘŀŘƤǊΦ YŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ƘŀǘŀǎƤƴŀ 
ōƛƴŀŜƴ ōƛǊ ƛŘŀǊƛ ƪŀǊŀǊŀ ƎǸǾŜƴŜǊŜƪ ƛȅƛ ƴƛȅŜǘƭƛ ǒŜƪƛƭŘŜ ŀƭƤƴŀƴ ŀȅƭƤƪƭŀǊƤƴ ƎŜǊƛ ǀŘŜƴƳŜǎƛ ȅǸƪǸƳƭǸƭǸƐǸΣ 
όōŀǒǾǳǊǳŎǳƴǳƴύ ǎŀƐƭƤƐƤƴƤ ǾŜ Ƴŀƭƛ ŘǳǊǳƳǳƴǳ ŘƛƪƪŀǘŜ ŀƭƳŀŘƤƐƤƴŘŀ ǀƭœǸǎǸȊ ōǳƭǳƴƳǳǒǘǳǊ ό2ŀƪŀǊŜǾƛŏ ǾΦ 
Croatia, §§ 82-90). 

138Φ aŀƘƪŜƳŜΣ ǒƛƪŀȅŜǘ ŜŘƛƭŜƴ ǀƴƭŜƳƛƴ ǎŀŘŜŎŜ ǀȊŜƭ ƻƭŀǊŀƪ ǎŜœƛƭƳƛǒ ōŜƭƛǊƭƛ ōƛǊ ƎǊǳǇ ōƛǊŜȅƛ Ƴƛ ƘŜŘŜŦ 
ŀƭŘƤƐƤƴƤ ȅƻƪǎŀ ƎŜƴŜƭ ōƛǊ ǳȅƎǳƭŀƳŀ ŀƭŀƴƤƴŀ ƳƤ ǎŀƘƛǇ ƻƭŘǳƐǳƴǳ Řŀ ƛƴŎŜƭŜȅŜōƛƭŜƳŜƪǘedir (Hentrich v. 
France, § 47; R.Sz. v. Hungary, § 60).  

139Φ .ŀǒǾǳǊǳŎǳƴǳƴ ǀǊƴŜƐƛƴ ŀǊǎŀǎƤ ǸȊŜǊƛƴŘŜ ōŀǒƪŀ ōƛǊ ƪƻƴǳǘ ȅŀǇƳŀǎƤƴƤƴ ǾŜȅŀ ƪǳƭƭŀƴƤƳ ōƛœƛƳƛƴƛ 
ŘŜƐƛǒǘƛǊƳŜǎƛƴƛƴ ŜƴƎŜƭƭŜƴŘƛƐƛ ȅŀƘǳǘ Řŀ άƳǸƭƪƛȅŜǘƛƴƛέ ƪŀȅōŜǘǘƛƐƛ ŘǳǊǳƳƭŀǊŘŀ ǘŀǒƤƴƳŀȊƤ ǸȊŜǊƛƴŘŜƪƛ 
Ƙǳƪǳƪƛ ƪƤǎƤǘƭŀƳŀƭŀǊŘŀƴ makul olarak haberdar olup olƳŀŘƤƐƤ (Allan Jacobsson v. Sweden (no. 1), 
§§ 60-61; Z.A.N.T.E. ς Marathonisi A.E. v. Greece, § 53; ve Depalle v. France [BD], § 86 ς 
ōŀǒǾǳǊǳŎǳƴǳƴ ƘŀƪƭŀǊƤƴƤƴ ƪƻǊǳƴǳǇ ƪƻǊǳƴƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƛƭƳŜǎƛ ŀƳŀŎƤ ƛœƛƴύ ǾŜ ǀȊŜƭƭƛƪƭŜ ƛƭƎƛƭƛ 
ǘŀǒƤƴƳŀȊƤ ǎŀǘƤƴ ŀƭƤǊƪŜƴ ōǳ ƪƤǎƤǘƭŀƳŀƭŀǊƤƴ ŦŀǊƪƤƴŘŀ ƻƭǳǇ ƻƭƳŀŘƤƐƤ Řŀ ŘƛƪƪŀǘŜ ŀƭƤƴƳŀƪǘŀŘƤǊΦ 4ƻƐǳ ǾŀƪŀŘŀ 
aŀƘƪŜƳŜΣ Ƴŀƭƛƪƛƴ ōƛƭŘƛƐƛ ǾŜȅŀ ōƛƭƳŜǎƛƴƛƴ ƎŜǊŜƪǘƛƐƛκōŜƪƭŜƴŘƛƐƛ ƪƤǎƤǘƭŀƳŀƭŀǊƤƴ ǎǀȊ ƪƻƴǳǎu ƻƭŘǳƐǳ 
ǾŜȅŀƘǳǘ Řŀ ƛƭŜǊƛŘŜ ƪƤǎƤǘƭŀƳŀ ƎŜǘƛǊƛƭƳŜǎƛƴƛƴ ƳǸƳƪǸƴ ƻƭŘǳƐǳƴǳƴ Ƴŀƪǳƭ ƻƭŀǊŀƪ ŦŀǊƪƤƴŘŀ ƻƭŀōƛƭŜŎŜƐƛ 
hallŜǊŘŜ Ƙƛœ ǘŀȊƳƛƴŀǘκōŜŘŜƭ ǀŘŜƴƳŜƳŜǎƛƴƛ ƪŀōǳƭ ŜǘƳƛǒǘƛǊΦ Fredin v. Sweden (no. 1) §§ 12, 16 ve 54 
ǾŀƪŀǎƤƴŘŀ œŜǾǊŜȅŜ ƛƭƛǒƪƛƴ ƪŀƴǳƴΣ ƻƴ ȅƤƭƤƴ ƎŜœƳŜǎƛȅƭŜ ƳŀŘŜƴ ǊǳƘǎŀǘƤƴƤƴ ǘŀȊƳƛƴŀǘ ǾŜǊƛƭƳŜƪǎƛȊƛƴ ƛǇǘŀƭƛƴƛ 
öngörmektedir. Yƻƭ ȅŀǇƤƳƤƴŀ ƛƭƛǒƪƛƴ ȅŜǊŜƭ ƪŀƭƪƤƴƳŀ ǇƭŀƴƤƴƤƴ ƛƭƎƛƭƛ ƪƤǎƤƳƭŀǊƤƴƤƴ ǎŀǘƤƳ ǎǀȊƭŜǒƳŜǎƛƴŜ Ŝƪƭƛ 
ƻƭŘǳƐǳ _ŊŎȊ ǾΦ tƻƭŀƴŘ (dec.) ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ǘŀǒƤƴƳŀȊƤ ǀȊŜƭ Ƙǳƪǳƪƛ ǎǘŀǘǸǎǸƴǸƴ 
ǘŀƳ ŀƴƭŀƳƤȅƭŀ ŦŀǊƪƤƴŘŀ ƻƭŀǊŀƪ ŜŘƛƴŘƛƐƛƴŜ ǾŜ ōǳ ƪƻǒǳƭƭŀǊŘŀ 5ŜǾƭŜǘƛƴ ǘŀǒƤƴƳŀȊƤƴ ǎŀǘƤǒƤƴŘŀƪƛ 
ƎǸœƭǸƪƭŜǊŘŜƴ ǎƻǊǳƳƭǳ ǘǳǘǳƭŀƳŀȅŀŎŀƐƤƴŀ ƘǸƪƳŜǘƳƛǒǘƛǊΦ !ȅƴƤ ȅŀƪƭŀǒƤƳ ǎƻǎȅŀƭ ƎǸǾŜƴƭƛƪ ōŀƐƭŀƳƤƴŘŀ Řŀ 
uygǳƭŀƴƳŀƪǘŀŘƤǊ όMauriello v. Italy (dec.)). 

140. Uzan and Others v. Turkey, § 212 ǾŀƪŀǎƤƴŘŀ Mahkeme ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƘŜǊƘŀƴƎƛ ōƛǊ ȅŀǎŀ ŘƤǒƤ 
eyleme ŘŀƘƛƭ ƻƭŘǳƪƭŀǊƤƴƤ ƎǀǎǘŜǊŜƴ ōƛǊ ƪŀƴƤǘƤƴ ōǳƭǳƴƳŀƳŀǎƤƴƤ ŘƛƪƪŀǘŜ ŀƭƳƤǒǘƤǊΦ 

 

e. Adil Dengenin Unsuru Olarak Mülkiyete Müdahalede Tazminat/Bedel 

141Φ ¢ŀȊƳƛƴŀǘ ǀŘŜƴƳŜǎƛ ŀŘƛƭ ŘŜƴƎŜƴƛƴ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳesi ōŀƪƤƳƤƴŘŀƴ ƻƭŘǳƐǳ ƪŀŘŀǊ ƛǘƛǊŀȊ ŜŘƛƭŜƴ 
önlemin baǒǾǳǊǳŎǳȅǳ ŀǒƤǊƤ ōƛǊ ƪǸƭŦŜǘŜ ǎƻƪǳǇ ǎƻƪƳŀŘƤƐƤƴƤƴ ǘŀƪŘƛǊƛƴŘŜ de belirleyicidir (The Holy 
Monasteries v. Greece, § 71; Platakou v. Greece, Ϡ ррύΦ 5ŜƐŜǊƛƴŜ Ƴŀƪǳƭ ƻǊŀƴŘŀ ȅŀƪƤƴ ōƛǊ ǘŀȊƳƛƴŀǘ 
ǾŜǊƛƭƳŜŘŜƴ ƳǸƭƪƛȅŜǘŜ Ŝƭ ŀǘƤƭƳŀǎƤ ƴƻǊƳŀƭŘŜ ǀƭœǸǎǸȊ ōƛǊ ƳǸŘŀƘŀƭŜ ǘŜǒƪƛƭ ŜǘƳŜƪǘŜ ƻƭǳǇ Ƙƛœ ǘŀȊƳƛƴŀǘ 
verilmemesi ancak istisnai hallerde Protokol No. 1 Madde 1 œŜǊœŜǾŜǎƛƴŘŜ ƘŀƪƭƤ ǎŀȅƤƭŀōƛƭƛǊΦ 

142Φ bŜȅƛƴ Ƴŀƪǳƭ ǎŀȅƤƭŀŎŀƐƤ ǾŀƪŀƴƤƴ ƪƻǒǳƭƭŀǊƤƴŀ ōŀƐƭƤ ƻƭƳŀƪƭŀ ōƛǊƭƛƪǘŜΣ ǘŀȊƳƛƴŀǘ ƳƛƪǘŀǊƤƴƤƴκōŜŘŜƭƛƴ 
belirlenmesinde ƎŜƴƛǒ ōƛǊ ǘŀƪŘƛǊ ƳŀǊƧƤ ƎŜœŜǊƭƛŘƛǊΦ aŀƘƪŜƳŜƴƛƴ ŘŜƴŜǘƭŜƳŜ ȅŜǘƪƛǎƛΣ ǘŀȊƳƛƴŀǘ ǒŀǊǘƭŀǊƤƴƤƴ 
5ŜǾƭŜǘƛƴ ōǳ ŀƭŀƴŘŀƪƛ ƎŜƴƛǒ ǘŀƪŘƛǊ ƳŀǊƧƤƴƤƴ ŘƤǒƤƴŀ œƤƪƤǇ œƤƪƳŀŘƤƐƤƴƤ ŀǊŀǒǘƤǊƳŀƪƭŀ ǎƤƴƤǊƭƤŘƤǊ όJames and 
Others v. the United Kingdom, § 54). Mahkeme, Ƴŀƪǳƭ ōƛǊ ǘŜƳŜƭŘŜƴ ŀœƤƪœŀ ȅƻƪǎǳƴ ōǳƭǳƴƳŀŘƤƐƤ 
sürece ȅŀǎŀƳŀƴƤƴ ƪŀƳǳƭŀǒǘƤǊƳŀ ƪŀǊǒƤƭƤƐƤ ǀŘŜƴŜŎŜƪ ǘŀȊƳƛƴŀǘŀ ŘŀƛǊ ȅŀǊƎƤǎƤƴŀ ƘǸǊƳŜǘ ŜǘƳŜƪǘŜŘƛǊ 
(Lithgow and Others v. the United Kingdom, § 122). 

143. Bununla birlƛƪǘŜ ōǳ ƘǸƪǸƳΣ ƘŜǊ ŘǳǊǳƳŘŀ ǘŀƳ ǘŀȊƳƛƴŀǘƤ ƎŀǊŀƴǘƛ ŜǘƳŜƳŜƪǘŜŘƛǊΤ ȊƛǊŀ ƪŀƳǳ 
ȅŀǊŀǊƤƴƤƴ ƘŀƪƭƤ ŀƳŀœƭŀǊƤ όǀǊƴŜƐƛƴ ŜƪƻƴƻƳƛƪ ǊŜŦƻǊƳ ǀƴƭŜƳƭŜǊƛ ǾŜȅŀ ǎƻǎȅŀƭ ŀŘŀƭŜǘƛ ǎŀƐƭŀƳŀȅŀ ƳŀǘǳŦ 
ǀƴƭŜƳƭŜǊƛƴ ŀƭƤƴƳŀǎƤ Ǝƛōƛύ ǘŀƳ Ǉƛȅŀǎŀ ŘŜƐŜǊƛƴŘŜƴ ŘŀƘŀ ŀȊ ōƛǊ giderimi/ödemeyi icap ettirebilir (James 
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and Others v. the United Kingdom, § 54; Papachelas v. Greece [BD], § 48; The Holy Monasteries v. 
Greece, §§ 70-71; J.A. Pye (Oxford) Ltd and J.A. Pye (Oxford) Land Ltd v. the United Kingdom [BD], 
§ 54; ¦ǊōłǊǎƪŀ hōŜŎ ¢ǊŜƴőƛŀƴǎƪŜ .ƛǎƪǳǇƛŎŜ ǾΦ {ƭƻǾŀƪƛŀ, § 115). 

144. Toplumun genel yarŀǊƤ ƛƭŜ ōƛǊŜȅƛƴ ǘŜƳŜƭ ƘŀƪƭŀǊƤƴƤƴ ƪƻǊǳƴƳŀǎƤƴƤƴ ƎŜǊŜƪƭŜǊƛ ŀǊŀǎƤƴŘŀƪƛ ȅǳƪŀǊƤŘŀ 
ȊƛƪǊŜŘƛƭŜƴ ŘŜƴƎŜΣ ǘŀǒƤƴƳŀȊƤƴŀ Ŝƭ ŀǘƤƭŀƴ ƪƛǒƛȅŜΣ ōǳƴǳƴ Ŝƭ ŀǘƳŀ ŀƴƤƴŘŀ ōŜƭƛǊƭŜƴŜƴ άǇƛȅŀǎŀέ ŘŜƐŜǊƛƴŜ 
Ƴŀƪǳƭ ƻǊŀƴŘŀ ȅŀƪƤƴ ōƛǊ ǘŀȊƳƛƴŀǘƤƴ ǀŘŜƴƳŜǎƛȅƭŜ ƪǳǊǳƭǳǊ όPincová and Pinc v. Czech Republic, § 53, 
Gashi v. Croatia, § 41; ±ƛǎǘƛƸǑ ŀƴŘ tŜǊŜǇƧƻƭƪƛƴǎ ǾΦ [ŀǘǾƛa [BD], § 111; Guiso-Gallisay v. Italy (adil 

tazmin) [BD], § 103; Moreno Diaz Peña and Others v . Portugal, § 76). 

145. YŀƳǳƭŀǒǘƤǊƤƭŀƴ ǘŀǒƤƴƳŀȊ ǎŀŘŜŎŜ ŀǊǎŀŘŀƴ ƛōŀǊŜǘ ƻƭƳŀȅƤǇ ǀǊƴŜƐƛƴ ǘŀǒ ƻŎŀƐƤ Ǝƛōƛ ǸȊŜǊƛƴŘŜ ȅŀǇƤƭŀƴ 
ōƛǊ ǘƛŎŀǊƛ ŦŀŀƭƛȅŜǘƛ ŘŜ ƪŀǇǎŀƳŀƪǘŀȅǎŀΣ ǘŀǒƤƴƳŀȊƤƴ ŘŜƐŜǊƛƴƛ ŀǊǘǘƤǊŀƴ œŜǒƛǘƭƛ ƪƻǒǳƭƭŀǊŀ ǊŜŦŜǊŀƴǎ 
ȅŀǇƤƭƳŀŘŀƴ ǘŀȊƳƛƴŀǘƤƴκōŜŘŜƭƛƴ ǀŘŜƴƳŜǎƛ ȅŜǘŜǊǎƛȊ ƪŀƭŀōƛƭƛǊ όWerra Naturstein GmbH & Co Kg v. 

Germany, § 46; Azas v. Greece, §§ 52Ά53; Athanasiou and Others v. Greece, § 24). Yetkili makamlar 
ǾŜǊƛƭŜƴ ǘŀȊƳƛƴŀǘƤƴ ƎŜœƛƳ ŀǊŀœƭŀǊƤƴŘŀƴ ȅƻƪǎǳƴ ƪŀƭƳŀȅƤ Řŀ ƛœŜǊŜƴ gerçek zarar ƳƛƪǘŀǊƤƴƤ ƪŀǇǎŀȅƤǇ 
ƪŀǇǎŀƳŀŘƤƐƤ ǾŜȅŀ Ŝƴ ŀȊƤƴŘŀƴ ōŀǒǾǳǊǳŎǳƴǳƴ ȅŀǒŀŘƤƐƤ ŀƭŀƴ ƛœŜǊƛǎƛƴŘŜ ƻƴŀ ŘŜƴƪ ōƛǊ ŀǊŀȊƛ ŜŘƛƴƳŜǎƛ ƛœƛƴ 
ȅŜǘŜǊƭƛ ƻƭǳǇ ƻƭƳŀŘƤƐƤ ƳŜǎŜƭŜǎƛƴƛ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊƳŀƳƤǒƭŀǊǎŀΣ ƪŀƳǳƭŀǒǘƤǊƳŀ ƴŜŘŜƴƛȅƭŜ ŀƴŀ ƎŜƭƛǊ 
ƪŀȅƴŀƐƤƴƤƴ ƪŀȅōŜŘƛƭƳŜǎƛΣ ōŀǒǾǳǊǳŎǳƴǳƴ ŀǒƤǊƤ ōƛǊ ōƛǊŜȅǎŜƭ ƪǸƭŦŜǘŜ ƳŀǊǳȊ ƪŀƭŘƤƐƤ ŀƴƭŀƳƤƴŀ ƎŜƭŜōƛƭƛǊ 
(Osmanyan and Amiraghyan v. Armenia, § 70). 

146. ¢ŀȊƳƛƴŀǘƤƴκōŜŘŜƭƛƴ ǀŘŜƴƳŜǎƛƴŘŜ Ƴŀƪǳƭ ƻƭƳŀȅŀƴ ƎŜŎƛƪƳŜƭŜǊ ōƛǊ ŘƛƐŜǊ ŀƭŀƪŀƭƤ ŦŀƪǘǀǊŘǸǊ 
(Almeida Garrett, Mascarenhas Falcão and Others v. Portugal, § 54; Czajkowska and Others v. 
Poland, Ϡ слύΦ ¢ŀȊƳƛƴŀǘ ƳƛƪǘŀǊƤƴƤ ōŜƭƛǊƭŜȅŜƴ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ȅƛǊƳƛ ȅƤƭŘŀn fazla sürenin geçmesini 
ǾŜ ōŀǒǾǳǊǳŎǳƴǳƴ ǘŀȊƳƛƴŀǘƤƴƤ ƘŀƭŜƴ ŀƭƳŀƳƤǒ ƻƭƳŀǎƤƴƤ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊƳŀŘƤƐƤ ōƛǊ ǾŀƪŀŘŀ 
aŀƘƪŜƳŜΣ 5ŜǾƭŜǘ ŀƭŜȅƘƛƴŜ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊ όSchembri and Others v. Malta, Ϡ поύΦ ¢ŀȊƳƛƴŀǘƤƴκōŜŘŜƭƛƴ 
ǀŘŜƴƳŜǎƛƴŘŜ ȅŜǘƳƛǒ ōŜǒ ȅƤƭƭƤƪ ōƛǊ ƎŜŎƛƪƳŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭƛƴŜ ȅƻƭ ŀœƳƤǒǘƤǊ όMalama v. 
Greece, § 51). 

YŀƳǳƭŀǒǘƤǊƳŀ ǎŜōŜōƛȅƭŜ ōŜƭƛǊƭŜƴŜƴ ōŜŘŜƭƭŜǊƛƴ ǀŘŜƴƳŜǎƛƴŘŜ ƘƛǇŜǊ ŜƴŦƭŀǎȅƻƴ ōŀƐƭŀƳƤƴŘŀ ŀƴƻǊƳŀƭ 
ǳȊǳƴƭǳƪǘŀ ƎŜŎƛƪƳŜƭŜǊΣ ǘŀǒƤƴƳŀȊƤ ƪŀƳǳƭŀǒǘƤǊƤƭŀƴ ƪƛǒƛȅƛ ōŜƭƛǊǎƛȊ ōƛǊ ǇƻȊƛǎȅƻƴŀ ǎƻƪǘǳƐǳ Ǝƛōƛ artan bir mali 
kayba da neden olur (Akkus v. Turkey, § 29; Aka v. Turkey, § пфύΦ aŀƘƪŜƳŜƴƛƴ ǾŀƪŀȅƤ ŜƭŜ ŀƭŘƤƐƤ ǎƤǊŀŘŀ 
ǘŀȊƳƛƴŀǘƤƴ ōƛǊ ƪƤǎƳƤ ǀŘŜƴƳƛǒ ƻƭǎŀ ōƛƭŜΣ ǘŀȊƳƛƴŀǘƤƴ ǘŀƳŀƳƤƴƤƴ ǀŘŜƴƳŜǎƛƴŘŜƪƛ ƎŜŎƛƪƳŜ ǇǊƻōƭŜƳƭƛ 
kalmaya devam eder (Czajkowska and Others v. Poland, § 62). 

147Φ ¢ŀȊƳƛƴŀǘ ōŜƭƛǊƭŜƴƛǊƪŜƴ ōŀǒǾǳǊǳŎǳƴǳƴ ƪƛǒƛǎŜƭ ǾŜ ǘƻǇƭǳƳǎŀƭ ŘǳǊǳƳǳ ŘƛƪƪŀǘŜ ŀƭƤƴƳŀƭƤŘƤǊ 
(tȅǊŀƴǘƛŜƴŤ ǾΦ [ƛǘƘǳŀƴƛŀ, Ϡ снύΦ {ƻƴǊŀŘŀƴ ƪŀƳǳƭŀǒǘƤǊƤƭŀƴ ǘŀǒƤƴƳŀȊƤƴ ŜŘƛƴƛƳƛ ŜǎƴŀǎƤƴŘŀ ōŀǒǾǳǊǳŎǳƴǳƴ 
ƛȅƛ ƴƛȅŜǘƛƴƛƴ ŘƛƪƪŀǘŜ ŀƭƤƴƳŀƳŀǎƤΣ 5ŜǾƭŜǘƛƴ ŀƭŜȅƘƛƴŜ ƛǒƭŜǾ ƎǀǊǸǊ όibid., § 60). 

148. ¢ŀǒƤƴƳŀȊƤ ƛƭŜǊƛŘŜ ƪŀƳǳƭŀǒǘƤǊƤƭŀŎŀƪ ƪƛǒƛƭŜǊƛƴ ǀŘŜƴŜŎŜƪ ǘŀȊƳƛƴŀǘ ƳƛƪǘŀǊƤƴƤƴκōŜŘŜƭƛƴ ōŜƭƛǊƭŜƴŘƛƐƛ 
ƛǒƭŜƳƭŜǊ ǎƤǊŀǎƤƴŘŀ ǘŀǒƤƴƳŀȊƤ ƪǳƭƭŀƴƳŀȅŀ ŘŜǾŀƳ ŜǘƳŜƭŜǊƛ, Devleti, ǘŀǒƤƴƳŀȊƤƴ ŘŜƐŜǊƛƴŜ Ƴŀƪǳƭ ǒŜƪƛƭŘŜ 
ȅŀƪƤƴ ōƛǊ ǘŀȊƳƛƴŀǘ ōŜƭƛǊƭŜƳŜ ȅǸƪǸƳƭǸƭǸƐǸƴŘŜƴ ƪǳǊǘŀǊƳŀȊ ό¸Ŝǘƛǒ ŀƴŘ Others v. Turkey, § 52). 

149Φ .ŜƭƛǊƭƛ ŘǳǊǳƳƭŀǊŘŀ ǀȊŜƭ ǘŀȊƳƛƴŀǘ ǾŜǊƛƭƳŜǎƛƴƛƴ ǊŜŘŘŜŘƛƭƳŜǎƛ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭƛ 
ǘŜǒƪƛƭ ŜŘŜōƛƭƛǊ όAzas v. Greece, §§ 52-53; Athanasiou and Others v. GreeceΣ Ϡ нпύΦ mǊƴŜƐƛƴ 
ƪŀǊŀȅƻƭǳƴǳƴ ōŀǒǾǳǊǳŎǳƴǳƴ ŜǾƛƴƛƴ ȅŀƪƤƴƤƴŀ ƛƴǒŀ ŜŘƛƭŘƛƐƛ ŘǳǊǳƳƭŀǊƤ ƛœŜǊŜƴ ƪƤǎƳƛ ƪŀƳǳƭŀǒǘƤǊƳŀ 
ǾŀƪŀƭŀǊƤƴŘŀ ƳǸŘŀƘŀƭŜ ŜǾƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ǎƤƴƤǊƭŀƴƳŀǎƤ ƴƻƪǘŀǎƤƴŘŀ Ŝƪ ǘŀȊƳƛƴŀǘ ǾŜǊƛƭƳŜǎƛƴƛ ƛŎŀǇ 
ŜǘǘƛǊŜōƛƭƛǊΦ ½ƛǊŀ ƛƴǒŀŀǘƤƴ ƴƛǘŜƭƛƐƛ ŀǊŘŀ ƪŀƭŀƴ ǘŀǒƤƴƳŀȊƤƴ ŘŜƐŜǊƛƴƛƴ ŜǎŀǎƭƤ ƳƛƪǘŀǊŘŀ ŀȊŀƭƳŀǎƤƴŘŀ ŘƻƐǊǳŘŀƴ 
ǾŜ ŀœƤƪœŀ Ǌƻƭ ƻȅƴŀƳƤǒǘƤǊ ό.ƛǎǘǊƻǾƛŏ v. Croatia, §§ 40-42; Ouzounoglou v. Greece, § 30). 

мрлΦ ¢ŀǒƤƴƳŀȊŀ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ǒŜƪƛƭŘŜ Ŝƭ ŀǘƤƭŘƤƐƤ vakalarda tazminat, ƳǳƘŀǘŀǇ 5ŜǾƭŜǘŜ ƪŀǊǒƤ 
ŎŜȊŀƭŀƴŘƤǊƤŎƤ ǾŜȅŀ ŎŀȅŘƤǊƤŎƤ ōƛǊ rolün aksine, telafi ediŎƛκŘŜƴƪƭŜǒǘƛǊƛŎƛ ōƛǊ ǊƻƭŜ ǎŀƘƛǇ ƻƭƳŀƭƤŘƤǊ όGuiso-
Gallisay v. Italy (adil tazmin) [BDϐΣ Ϡ млоύΦ !ƴƤƭŀƴ ǾŀƪŀŘŀ .ǸȅǸƪ 5ŀƛǊŜ ǘŀǊŀŦƤƴŘŀƴ ōŜƴƛƳǎŜƴŜƴ 
ȅŀƪƭŀǒƤƳ ǳȅŀǊƤƴŎŀ ƎŜœŜƴ ȊŀƳŀƴƤ ȅŀƴǎƤǘƳŀƪ ŀŘƤƴŀ ǘŀǒƤƴƳŀȊƤƴ Ŝƭ ŀǘƳŀ ŀƴƤƴŘŀƪƛ Ǉƛȅŀǎŀ ŘŜƐŜǊƛΣ 
ŜƴŦƭŀǎȅƻƴǳƴ ŜǘƪƛƭŜǊƛƴƛ ǘŜƭŀŦƛ ŜǘƳŜƪ ŀƳŀŎƤȅƭŀ ƎǸƴŎŜƭ ŘŜƐŜǊŜ œŜǾǊƛƭƳŜƭƛ ǾŜ ōŀǒǾǳǊǳŎǳƴǳƴ 
ǘŀǒƤƴƳŀȊƤƴŘŀƴ ȅƻƪǎǳƴ ƪŀƭŘƤƐƤ ŘǀƴŜƳƛƴ ŜǘƪƛƭŜǊƛƴƛ ǘŜƭŀŦƛ ŜǘƳŜƪ ƛœƛƴ ŘŜ ōŀǎƛǘ ƪŀƴǳƴƛ ŦŀƛȊ ǳȅƎǳƭŀƴƳŀƭƤŘƤǊ 
(ibid., § 105). Büyük Daire ek olarak, ƪŀƳǳƭŀǒǘƤǊƳŀȅƤ ƳǸǘŜŀƪƛōŜƴ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ǳƐǊŀŘƤƐƤ 
imkanκƻƭŀƴŀƪ ƪŀȅƤǇƭŀǊƤƴƤ da ŘŜƐŜǊƭŜƴŘƛǊƳƛǒǘƛǊ όibid., § 107). 

151. El ŀǘƳŀƴƤƴ ōǸȅǸƪ ŜƪƻƴƻƳƛƪ ǊŜŦƻǊƳƭŀǊƤƴ ǎƻƴǳŎǳ ƻƭŘǳƐǳ ǾŜȅŀ ǀƴƭŜƳƭŜǊƛƴ ǎƻǎȅŀƭ ŀŘŀƭŜǘƛ 
ƎŜǊœŜƪƭŜǒǘƛǊƳŜȅŜ ȅǀƴŜƭƛƪ ƻƭŘǳƐǳ ȅŜǊƭŜǊŘŜ 5ŜǾƭŜǘƭŜǊŜ ǘŀƴƤƴŀƴ ǘŀƪŘƛǊ ƳŀǊƧƤΣ ōŀǒǾǳǊǳŎǳƭŀǊŀ ǾŜǊƛƭŜŎŜƪ 
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http://hudoc.echr.coe.int/eng?i=001-58231
http://hudoc.echr.coe.int/eng?i=001-99929
http://hudoc.echr.coe.int/eng?i=001-99929
http://hudoc.echr.coe.int/eng?i=001-128040
http://hudoc.echr.coe.int/eng?i=001-128040
http://hudoc.echr.coe.int/eng?i=001-99782
http://hudoc.echr.coe.int/eng?i=001-99782
http://hudoc.echr.coe.int/eng?i=001-65197
http://hudoc.echr.coe.int/eng?i=001-72363
http://hudoc.echr.coe.int/eng?i=001-80705
http://hudoc.echr.coe.int/eng?i=001-71313
http://hudoc.echr.coe.int/eng?i=001-96496
http://hudoc.echr.coe.int/eng?i=001-96496
http://hudoc.echr.coe.int/eng?i=001-96496
http://hudoc.echr.coe.int/eng?i=001-96496


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 

30/74 Son güncelleme : 31.08.2019 

 

  

ǘŀȊƳƛƴŀǘƤƴ ƳƛƪǘŀǊƤƴƤƴ ōŜƭƛǊƭŜƴƳŜǎƛ ŀœƤǎƤƴŘŀƴ Řŀ ƎŜƴƛǒǘƛǊΦ .ǸǘǸƴ ōƛǊ ǎŀƴŀȅƛ ƪƻƭǳƴǳ ƳƛƭƭƛƭŜǒǘƛǊƳŜȅŜ 
ŘǀƴǸƪ ƳŜǾȊǳŀǘƤƴ ǾŀȊƤ ƪŀǊŀǊƤΣ ƎŜƴŜƭƭƛƪƭŜ œŜǒƛǘƭƛ ƳŜǎŜƭŜƭŜǊƛƴ ƎǀȊŘŜƴ ƎŜœƛǊƛƭƳŜǎƛƴƛ ƛœŜǊƳŜƪǘŜŘƛǊ ƪƛ ōǳƴƭŀǊ 
ƘŀƪƪƤƴŘŀƪƛ ƎǀǊǸǒƭŜǊ ŘŜƳƻƪǊŀǘƛƪ ōƛǊ ǘƻǇƭǳƳŘŀ Ƴŀƪǳƭ ƻƭŀǊŀƪ ōǸȅǸƪ ǀƭœǸŘŜ ŦŀǊƪƭƤƭŀǒŀōƛƭŜŎŜƪǘƛǊΦ YŜƴŘƛ 
ǘƻǇƭǳƳƭŀǊƤ ƛƭŜ toplumun ihtiyaç vŜ ƪŀȅƴŀƪƭŀǊƤ ƘŀƪƪƤƴŘŀ ŘƻƐǊǳŘŀƴ ōƛƭƎƛȅŜ ǎŀƘƛǇ ƻƭƳŀƭŀǊƤ ǎŜōŜōƛȅƭŜ 
ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊ ǳƭǳǎƭŀǊŀǊŀǎƤ ȅŀǊƎƤŎŀ ƎǀǊŜ ōǳ ŀƭŀƴŘŀ ƘŀƴƎƛ ǀƴƭŜƳƛƴ münasip ƻƭŘǳƐǳƴǳ takdir etmekte 
ƛƭƪŜ ƻƭŀǊŀƪ ŘŀƘŀ ƛȅƛ ƪƻƴǳƳŘŀŘƤǊΦ 5ƻƭŀȅƤǎƤȅƭŀ Ƴŀƭƛƪƛƴ ƳǸƭƪƛȅŜǘƛƴŘŜƴ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƤǇ ōƤǊŀƪƤƭƳŀȅŀŎŀƐƤ ƛƭŜ 
ǘŀȊƳƛƴŀǘƤƴ ƳƛƪǘŀǊ ǾŜ ƪƻǒǳƭƭŀǊƤƴƤƴ ōŜƭƛǊƭŜƴƳŜǎƛƴŜ ƪŀǊŀǊ ǾŜǊƛƭƳŜǎƛƴŘŜƪƛ ǘŀƪŘƛǊ ƳŀǊƧƤ ƎŜƴƛǒ ƻƭƳŀƭƤŘƤǊ 
(Lithgow and Others v. the United Kingdom, §§ 121-22). 

152. AyƴƤ ǒŜƪƛƭŘŜΣ ƪŀƳǳƭŀǒǘƤǊƳŀƴƤƴ ƛƪƛ ǊŜƧƛƳ ŀǊŀǎƤƴŘŀƪƛ ƎŜœƛǒ ŘǀƴŜƳƛ ŜǎƴŀǎƤƴŘŀ ȅǸǊǸǊƭǸƪǘŜ ƻƭŀƴ ve 
ŘŜƳƻƪǊŀǘƛƪ ƻƭƳŀȅŀƴ ǒŜƪƛƭŘŜ ǎŜœƛƭƳƛǒ ǇŀǊƭŀƳŜƴǘƻ ǘŀǊŀŦƤƴŘŀƴ ƪŀōǳƭ ŜŘƛƭŜƴ mevzuat çerçevesinde 
ǘŀǘōƛƪ ŜŘƛƭŘƛƐƛ yerlerde takdir marjƤ ȅƛƴŜ ƎŜƴƛǒǘƛǊ (Jahn and Others v. Germany [BD], §§ 113 and 117). 
.ǳ ǎƻƴ ǀǊƴŜƪǘŜ ƎŜƴŜƭ ǎƛȅŀǎƛ ǾŜ Ƙǳƪǳƪǳ ōŀƐƭŀƳƤƴƤƴ ōƛǊƛŎƛƪ ƴƛǘŜƭƛƐƛ ό!ƭƳŀƴ ōƛǊƭŜǒƳŜǎƛύΣ Ƙƛœ ǘŀȊƳƛƴŀǘ 
ǾŜǊƛƭƳŜƳŜǎƛƴƛ ƘŀƪƭƤƭŀǒǘƤǊƳƤǒǘƤǊ ό±ƛǎǘƛƸǑ ŀƴŘ tŜǊŜǇƧƻƭƪƛƴǎ ǾΦ [ŀǘǾƛŀ [BD], § 123). 

 

C. Taraf Devletler Üzerindeki Pozitif Yükümlülükler* 

153. tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ǎŀȅƎƤ ȅǸƪǸƳƭǸƭǸƐǸ ƘŜƳ ƴŜƎŀǘƛŦ ƘŜƳ ŘŜ 
pozitif yükümlülükleri içermektedir. 

154Φ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ǘŜƳŜƭ ŀƳŀŎƤΣ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀǎƤƴŀ 5ŜǾƭŜǘ 
ǘŀǊŀŦƤƴŘŀƴ ȅŀǇƤƭŀƴ ƳǸŘŀƘŀƭŀƭŜǊŜ ƪŀǊǒƤ ƪƛǒƛȅƛ ƪƻǊǳƳŀƪǘŘƤǊ όƴŜƎŀǘƛŦ ȅǸƪǸƳƭǸƭǸƪƭŜǊύΦ .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜ 
{ǀȊƭŜǒƳŜƴƛƴ мΦ aŀŘŘŜǎƛƴŜ ƛǎǘƛƴŀŘŜƴ ƘŜǊ ōƛǊ {ǀȊƭŜǒƳŜŎƛ ¢ŀǊŀŦ άōǳ {ǀȊƭŜǒƳŜ[de] ǘŀƴƤƳƭŀƴŀƴ ƘŀƪƭŀǊƤ ǾŜ 
ǀȊƎǸǊƭǸƪƭŜǊƛΣ ƪŜƴŘƛ ȅŀǊƎƤ ȅŜǘƪƛ ŀƭŀƴƤƴŘŀ ōǳƭǳƴŀƴ ƘŜǊƪŜǎ ƛœƛƴ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭŀŎŀƪόǘƤǊύέΦ .ǳ ƎŜƴŜƭ 
ǀŘŜǾƛƴ ƛŦŀǎƤ {ǀȊƭŜǒŜƳŘŜ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƤƴŀƴ ƘŀƪƭŀǊƤƴ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ƪǳƭŀƴƤƭƳŀǎƤƴƤ ǘŜƳƛƴ ŜǘƳŜƪǘŜ 
ƳǸƴŘŜƳƛœ ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƭǸƪƭŜǊƛ ȊƻǊǳƴƭǳ ƪƤƭŀōƛƭƛǊΦ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ōŀƐƭŀƳƤƴŘŀ ǎǀȊ ƪƻƴǳǎǳ 
pozitif yükümlülükler, 5ŜǾƭŜǘƛƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤ ƪƻǊǳƳŀƪ ƛœƛƴ ȊƻǊǳƴƭǳ ǘŜŘōƛǊƭŜǊƛ ŀƭƳŀǎƤƴƤ 
gerektirebilir (Broniowski v. Poland [BD], § 143; Sovtransavto Holding v. Ukraine, § 96; Keegan v. 
Ireland, § 49; Kroon and Others v. the Netherlands, § 31; !ƭƛǑƛŏ ŀƴŘ hǘhers v. Bosnia and Herzegovina, 
Croatia, Serbia, Slovenia and the Former Yugoslav Republic of Macedonia [BD], § 100; [ƛƪǾƛŘŢƧŀƳņ 
p/s {ŜƭƎŀ ŀƴŘ ±ŀǎƛưŜǾǎƪŀ ǾΦ [ŀǘǾƛŀ (dec.), §§ 94-113). 

155Φ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ǘŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴŀƴ ƘŀƪƪƤƴ ƎŜǊœŜƪ ǾŜ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ǳȅƎǳƭŀƴƳŀǎƤ 5ŜǾƭŜǘƛƴ 
ȅŀƭƴƤȊŎŀ ƪŀœƤƴƳŀκƳǸŘŀƘŀƭŜ ŜǘƳŜƳŜ ǀŘŜǾƛƴŜ ōŀƐƭƤ ŘŜƐƛƭŘƛǊΤ ŀƳŀ ŀȅǊƤŎŀΣ ǀȊŜƭƭƛƪƭŜ ōŀǒǾǳǊǳŎǳƴǳƴ ƪŀƳǳ 
makamlaǊƤƴŘŀƴ ƳŜǒǊǳ ƻƭŀǊŀƪ ōŜƪƭŜȅŜōƛƭŜŎŜƐƛ ǀƴƭŜƳƭŜǊ ƛƭŜ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ 
ȅŀǊŀǊƭŀƴƳŀǎƤ ŀǊŀǎƤƴŘŀ ŘƻƐǊǳŘŀƴ ōƛǊ ōŀƐƭŀƴǘƤ ōǳƭǳƴŀƴ ƘŀƭƭŜǊŘŜΣ ƪƻǊǳƳŀȅŀ ȅǀƴŜƭƛƪ ǇƻȊƛǘƛŦ ǀƴƭŜƳƭŜǊƛ 
gerektirebilmektedir (mƴŜǊȅƤƭŘƤȊ ǾΦ ¢ǳǊƪŜȅ [BDϐΣ Ϡ мопύΦ Iŀǘǘŀ ōǳ ŘǳǊǳƳ ǀȊŜƭ Ƙǳƪǳƪ ƪƛǒƛƭŜǊƛ ƛƭŜ ǒƛǊƪŜǘƭŜǊ 
ŀǊŀǎƤƴŘŀƪƛ ŘŀǾŀƭŀǊŘŀ ŘŀƘƛ ǎǀȊ ƪƻƴǳǎǳ ƻƭŀōƛƭƳŜƪǘŜŘƛǊ όSovtransavto Holding v. Ukraine, § 96). 

156. Devletin tehlikeli faliyetlerinden kaynaklanan (çǀǇ ŀǘƤƪ ǎŀƘŀǎƤƴŘŀ ƎŜƭƛǒŜƴ ƪŀœŀƪ ȅŜǊƭŜǒƛƳŘŜ 
ƳŜȅŘŀƴŀ ƎŜƭŜƴ ƳŜǘŀƴ ƎŀȊƤ ǇŀǘƭŀƳŀǎƤ), œƻƪ ǎŀȅƤŘŀ ƪƛǒƛƴƛƴ ƘŀȅŀǘƤƴƤ ƪŀȅōŜǘƳŜǎƛ ǾŜ œƻƪ ǎŀȅƤŘŀ ŜǾƛƴ 
ǘŀƘǊƛǇ ƻƭƳŀǎƤƴŀ ŘŀƛǊ mƴŜǊȅƤƭŘƤȊ ǾΦ ¢ǳǊƪŜȅ [BD], §§ 135-136 ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊƤƴΣ 
ōƛƭŘƛƪƭŜǊƛ ǾŜȅŀ ōƛƭƳŜƭŜǊƛ ƎŜǊŜƪŜƴ Ǌƛǎƪ ƤǒƤƐƤƴŘŀ ōŀǒǾǳǊǳŎǳƴǳƴ ƳŀƳŜƭŜƪƛ ƳŜƴŦŀŀtini korumak için 
ellerindeki yetki dahilinde bulunan her ǒŜȅƛ ȅŀǇƳŀŘƤƪƭŀǊƤ ƛœƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜƪƛ 
ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƭǸƪƭŜǊƛƴŜ ǊƛŀȅŜǘ ŜǘƳŜŘƛƪƭŜǊƛƴƛ ǎŀǇǘŀƳƤǒǘƤǊ (YǳǊǒǳƴ ǾΦ ¢ǳǊƪŜȅ, § 115).  KŀƳǳ ƳŀƪŀƳƭŀǊƤ 
özellikle ŀƘŀƭƛȅƛ ȅŜǊƭŜǒƛƳ ȅŜǊƛƴŘŜƪƛ œǀǇƭǸƐǸƴ ŀǊȊ ŜǘǘƛƐƛ ǾŜ ȅƤƭƭŀǊ ǀƴŎŜ ƘŀȊƤǊƭŀƴŀƴ ōƛǊ ǳȊƳŀƴ ǊŀǇƻǊǳƴŘŀ 
ŀœƤƐŀ œƤƪŀǊǘƤƭŀƴ tehlikeleǊ ƘŀƪƪƤƴŘŀ ōƛƭƎƛƭŜƴŘƛǊƳŜƪǘŜ ǾŜ ȊŀƳŀƴƤƴŘŀ ǘŀƘƭƛȅŜ ǎƛǎǘŜƳƛ ƪǳǊƳŀƪ Ǝƛōƛ ōǳ 
ǊƛǎƪƭŜǊŘŜƴ ƪŀœƤƴƳŀȅŀ ȅǀƴŜƭƛƪ ǇǊŀǘƛƪ ǘŜŘōƛǊƭŜǊ ŀƭƳŀƪǘŀ ȅŜǘŜǊǎƛȊ ƪŀƭƳƤǒǘƤǊΦ  

157. !ƴŎŀƪ {ǀȊƭŜǒƳŜ aŀŘŘŜ н ƪŀǇǎŀƳƤƴŘŀƪƛ ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƭǸƪƭŜǊ ƛƭŜ {ǀȊƭŜǒƳŜ tǊƻǘƻƪƻƭ bƻΦ м 
Madde 1 kapsaƳƤƴŘŀƪƛ ȅǸƪǸƳƭǸƭǸƪƭŜǊ ŀǊŀǎƤƴŘŀƪƛ ŦŀǊƪ ƻǊǘŀȅŀ ƪƻȅǳƭƳŀƭƤŘƤǊΦ ¸ŀǒŀƳ ƘŀƪƪƤƴƤƴ köklü 
önemi MaŘŘŜ н ƪŀǇǎŀƳƤƴŘŀƪƛ ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƪƭŜǊƛƴƛƴ ƪŀǇǎŀƳƤƴƤƴ ƘŀƪƪƤƴ ƪƻǊǳƴƳŀǎƤ ƛœƛƴ ŀŦŜǘ ȅŀǊŘƤƳƤ 

                                                           
*
 Çevirenin notu: .ǳ Ƙǳǎǳǎǘŀ ŀȅǊƤƴǘƤƭƤ ōƛƭƎƛ ƛœƛƴ ōƪȊΦ IΦ .ǳǊŀƪ DŜƳŀƭƳŀȊΣ !ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ {ǀȊƭŜǒƳŜǎƛƴŘŜ aǸƭƪƛȅŜǘ 
IŀƪƪƤΣ нΦ ¢ƤǇƪƤ .ŀǎƤƳΣ .Ŝǘŀ ¸ŀȅΣ TǎǘŀƴōǳƭΣ нлмтΤ пмт-443; H. Burak Gemalmaz, aǸƭƪƛȅŜǘ IŀƪƪƤ, Anayasa Mahkemesine 
.ƛǊŜȅǎŜƭ .ŀǒǾǳǊǳ 9ƭ YƛǘŀǇƭŀǊƤ {ŜǊƛǎƛ - 6, AǾǊǳǇŀ YƻƴǎŜȅƛ ¸ŀȅƤƴƤΣ !ƴƪŀǊŀΣ нлмуΣ ǎŦΥмфм-201. 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57526
http://hudoc.echr.coe.int/eng?i=001-69560
http://hudoc.echr.coe.int/eng?i=001-114277
http://hudoc.echr.coe.int/eng?i=001-61828
http://hudoc.echr.coe.int/eng?i=001-60634
http://hudoc.echr.coe.int/eng?i=001-57881
http://hudoc.echr.coe.int/eng?i=001-57881
http://hudoc.echr.coe.int/eng?i=001-57881
http://hudoc.echr.coe.int/eng?i=001-57904
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http://hudoc.echr.coe.int/eng?i=001-60634
http://hudoc.echr.coe.int/eng?i=001-60634
http://hudoc.echr.coe.int/eng?i=001-67614
http://hudoc.echr.coe.int/eng?i=001-187482


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 

31/74 Son güncelleme : 31.08.2019 

 

  

ŀƭŀƴƤƴŘŀ ǊŜǎƳƛ ƳŀƪŀƳƭŀǊƤƴ ȅŜǘƪƛǎƛ ŘŀƘƛƭƛƴŘŜƪƛ ƘŜǊ ǒŜȅƛ ȅŀǇƳŀƭŀǊƤƴŀ ƛƭƛǒƪƛƴ ōƛǊ ǀŘŜǾƛ 
gerektirmekteyken, Ƴǳǘƭŀƪ ōƛǊ Ƙŀƪ ƻƭƳŀȅŀƴ ƳŀƭǾŀǊƭƤƐƤƴŘŀƴ ōŀǊƤǒœƤƭ ōƛœƛƳŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴƤ 
koruma yǸƪǸƳƭǸƭǸƐǸ ƳŜǾŎǳǘ ƪƻǒǳƭƭŀǊ ŘŀƘƛƭƛƴŘe Ƴŀƪǳƭ ƻƭŀƴƤƴ ǀǘŜǎƛƴŜ ƎŜƴƛǒƭŜƳŜƳŜƪǘŜŘƛǊ (Budayeva  
and Others v. Russia, § 175, insan kontrolünün ǀǘŜǎƛƴŘŜ ƪŀƭŀƴ ŘƻƐŀƭ ǘŜƘƭƛƪŜƭŜǊ ƛœƛƴ; YǳǊǒǳƴ ǾΦ ¢ǳǊƪŜȅ, 
§ 121, yaralanma/ölüm içermeyen, tehlikeli faaliyetten kaynaklanan mala gelen zarar için). Benzer 
biçimde, ƛƘƳŀƭƛƴƛƴ ƻƭƳŀŘƤƐƤ, ōŀǒǾǳǊǳŎǳƴǳƴ ōƛǊ ƎƛǊƛǒƛƳŎƛ ƻƭŀǊŀƪ ƪŜƴŘƛ ǎƻǊǳƳƭǳƭǳƐǳƴǳƴ ōǳƭǳƴŘǳƐǳ ǾŜ 
ŀȅǊƤŎŀ ǘƻǇǊŀƪ ƪŀȅƳŀǎƤ Ǝƛōƛ ƛƴǎŀƴ ƪƻƴǘǊƻƭǸƴǸƴ ǀǘŜǎƛƴŘŜ ǀȊŜƭ ƴƛǘŜƭƛƪƭƛ ōƛǊ ŘƻƐŀƭ ǘŜƘƭƛƪŜƴƛƴ ǾŀǊ ƻƭŘǳƐǳ 
durumlarda Devletlerin tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ƪŀǇǎŀƳƤƴŘŀ ƘŜǊƘŀƴƎƛ ōƛǊ ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƭǸƐǸ ȅƻƪǘǳǊ 
(Vladimirov v. Bulgaria (dec.), §§ 37 ve 39-41). 

158Φ 5ŜǾƭŜǘƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜƪƛ ƴŜƎŀǘƛŦ ǾŜ ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƭǸƪƭŜǊƛ ŀǊŀǎƤƴŘŀƪƛ 
ǎƤƴƤǊƭŀǊ ƪŜƴŘƛ ōŀǒƭŀǊƤƴŀ ƪŜǎƛƴ ōƛǊ ǘŀƴƤƳ ƛœŜǊƳŜƳŜƪǘŜŘƛǊ. Bununla beraber, uygulanabilir ilkeler benzer 
ƴƛǘŜƭƛƪǘŜŘƛǊΦ .ƛǊ Ǿŀƪŀ ƛǎǘŜǊ 5ŜǾƭŜǘƛƴ ǇƻȊƛǘƛŦ ǀŘŜǾƛ ȅǀƴǸƴŘŜƴ ƛǎǘŜǊǎŜ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ƘŀƪƭƤƭŀǒǘƤǊƤƭƳŀǎƤ 
ƎŜǊŜƪŜƴ ƳǸŘŀƘŀƭŜǎƛ ŀœƤǎƤƴŘŀƴ ŀƴŀƭƛȊ ŜŘƛƭǎƛƴΣ ǳȅƎǳƭŀƴŀƴ ǀƭœǸǘƭŜǊ ǀȊǸƴŘŜ ŘŜƐƛǒƳŜƳŜƪǘŜŘƛǊ. Her iki 
ōŀƐƭŀƳŘa da bireyin ve bir bütün olarak toplumun œŀǘƤǒŀƴ ƳŜƴŦŀŀǘƭŜǊƛ ŀǊŀǎƤƴŘŀ adil bir dengenin 
ƪǳǊǳƭƳŀǎƤƴŀ dikkat edilmelidirΦ TƭƎƛƭƛ ƪŀƳǳ ȅŀǊŀǊƤƴƤƴ ƎŜǊŜƪƭŜǊƛ ƛƭŜ ōƛǊŜȅƛƴ ǘŜƳŜƭ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ 
ŀǊŀǎƤƴŘŀ ŘŜƴƎŜ ƪǳǊǳƭǳǇ ƪǳǊǳƭƳŀŘƤƐƤƴƤƴ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜǎƛƴŘŜ ōǳ ƘǸƪǸƳŘŜ ȊƛƪǊŜŘƛƭŜƴ ŀƳŀœƭŀǊƤƴ ōŜƭƛǊƭƛ 
ōƛǊ ǊƻƭǸ ƻƭŘǳƐǳ ŘƻƐǊǳŘǳǊΦ IŜǊ ƛƪƛ ōŀƐƭŀƳŘŀ Řŀ 5ŜǾƭŜǘ {ǀȊƭŜǒƳŜȅŜ ǳȅǳƳǳ ǘŜƳƛƴ ŜǘƳŜȅŜ ȅǀƴŜƭƛƪ 
olarak ŀǘƤƭŀƴ ŀŘƤƳƭŀǊƤƴ ōŜƭƛǊƭŜƴƳŜǎƛƴŘŜ ƳǳŀȅȅŜƴ ōƛǊ ǘŀƪŘƛǊ ƳŀǊƧƤƴŘŀƴ ŦŀȅŘŀƭŀƴƤǊ όBroniowski v. 
Poland [BD], § 144; Keegan v. Ireland, § 49; Hatton and Others v. the United Kingdom [BD], §§ 98; 
!ƭƛǑƛŏ ŀƴŘ Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and the Former Yugoslav 
Republic of Macedonia [BD], § 101; Kotov v. Russia [BD], § 110). 

159Φ 5ƻƭŀȅƤǎƤȅƭŀ aŀƘƪŜƳŜΣ ǀȊŜƭ ƪƻǒǳƭƭŀǊƤƴƤ ŘƛƪƪŀǘŜ ŀƭŘƤƐƤ ōƛǊœƻƪ ǾŀƪŀŘŀΣ ȅŀǇǘƤƐƤ incelemeyi mutlak 
surette pozitif veya negatif yükümlüƭǸƪƭŜǊ ōŀǒƭƤƪƭŀǊƤ ŀƭǘƤƴŘŀ ƪŀǘŜƎƻǊƛȊŜ ŜǘƳŜƴƛƴ ƎŜǊŜƪƭƛ ƻƭƳŀŘƤƐƤƴƤ 
ŘŜƐŜǊƭŜƴŘƛǊƳŜƪǘŜŘƛǊΤ Ƙŀǘǘŀ ǘŜǊǎƛƴŜ ƻƭŀǊŀƪ aŀƘƪŜƳŜΣ ƳǳƘŀǘŀǇ 5ŜǾƭŜǘƛƴ ǘŀǎŀǊǊǳŦƭŀǊƤƴƤƴ ς bu 
tasarrufun ister bir müdahale isterse atalet ƻƭŀǊŀƪ ǾŜȅŀ ƛǎǘŜǊǎŜ ōǳ ƛƪƛǎƛƴƛƴ ƪŀǊƳŀǎƤ ƴƛǘŜƭƛƐƛƴŘŜ 
ƪŀǊŀƪǘŜǊƛȊŜ ŜŘƛƭƳŜǎƛƴŜ ōŀƪƤƭƳŀƪǎƤȊƤƴ- ƘǳƪǳƪƛƭƛƪΣ ƳŜǒǊǳ ŀƳŀœ ǾŜ άŀŘƛƭ ŘŜƴƎŜέ ƛƭƪŜƭŜǊƛ ƪŀǊǒƤǎƤƴŘŀ 
ƘŀƪƭƤƭŀǒǘƤǊƤƭƤǇ ƘŀƪƭƤƭŀǒǘƤǊƤƭŀƳŀȅŀŎŀƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳŜƪǘŜŘƛǊ ό!ƭƛǑƛŏ ŀƴŘ hǘƘŜǊǎ ǾΦ .ƻǎƴƛŀ ŀnd Herzegovina, 
Croatia, Serbia, Slovenia and the Former Yugoslav Republic of Macedonia [BD], § 101; Kotov v. Russia 
[BD], § 102; Broniowski v. Poland [BD], § 146; Skórits v. Hungary, §§ 37-38). 

160Φ .ǳ ŘǳǊǳƳ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ōŀƴƪŀ ƘŜǎŀǇƭŀǊƤƴŘŀƪƛ ƳŜǾŘǳŀǘƤΣ ƛƭƎƛƭƛ ōŀƴƪŀƭŀǊŘŀ ǎŜǊƳŀȅŜ ƪŀƭƳŀƳŀǎƤ,  
ƘŜǎŀǇƭŀǊƤƴ ȅŀǎŀȅƭŀ ŘƻƴŘǳǊǳƭƳŀǎƤ ǾŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŘǳǊǳƳǳƴŘŀ ƻƭŘǳƐǳ ǸȊŜǊŜ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊƤƴ 
ƳŜǾŘǳŀǘ ǎŀƘƛǇƭŜǊƛƴƛƴ ōƛǊƛƪƛƳƭŜǊƛ ǸȊŜǊƛƴŘŜ ǘŀǎŀǊǊǳŦǘŀ ōǳƭǳƴŀōƛƭƳŜǎƛƴƛ ǎŀƐƭŀƳŀȅŀ ȅǀƴŜƭƛƪ ǀƴƭŜƳƭŜǊƛ 
ŀƭƳŀƳŀǎƤ Ǝƛōƛ ŦŀƪǘǀǊƭŜǊŜ ōŀƐƭƤ ƻƭŀǊŀƪ œŜƪŜƳŜƳŜƭŜǊƛƴƛƴ ƪŀœƤƴƤƭƳŀȊ ƘŀƭŜ ƎŜƭƳŜǎƛƴŘŜƴ ȅŀƪƤƴŘƤƐƤ !ƭƛǑƛŏ 
and Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and the Former Yugoslav Republic of 
Macedonia [BDϐΣ Ϡ млм ǾŀƪŀǎƤƴŘŀ ƎǀȊƭŜƳƭŜƴƳŜƪǘŜŘƛǊΦ .ǀȅƭŜ ŘǳǊǳƳƭŀǊŘŀ aŀƘƪŜƳŜΣ ǾŀƪŀƴƤƴ 
ƛƴŎŜƭŜƴƳŜǎƛƴƛ Ƴǳǘƭŀƪ ǎǳǊŜǘǘŜ ƳǳƘŀǘŀǇ 5ŜǾƭŜǘƛƴ ǇƻȊƛǘƛŦ ǾŜȅŀ ƴŜƎŀǘƛŦ ȅǸƪǸƳƭǸƭǸƪƭŜǊƛ ōŀǒƭƤƪƭŀǊƤ ŀƭǘƤƴŘŀ 
ƪŀǘŜƎƻǊƛȊŜ ŜǘƳŜƴƛƴ ƎŜǊŜƪƭƛ ƻƭƳŀŘƤƐƤƴƤ ŘŜƐŜǊƭŜƴŘƛǊƳŜƪǘŜŘƛǊΦ 

161. Protokol No. 1 Madde 1 çerçevesinde pozitif yükümlülükleri gündeme getiren birkaç vakada 
aŀƘƪŜƳŜ ƛȅƛ ȅǀƴŜǘƛǒƛƳ ƛƭƪŜǎƛƴƛƴ ǀƴŜƳƛƴƛ ōƛƭƘŀǎǎŀ ǾǳǊƎǳƭŀƳƤǒǘƤǊΦ .ǳ ƛƭƪŜΣ ǀȊŜƭƭƛƪƭŜ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ Ǝƛōƛ 
ǘŜƳŜƭ ƛƴǎŀƴ ƘŀƪƭŀǊƤƴƤ ŜǘƪƛƭŜȅŜƴ genel yaǊŀǊƭŀ ŀƭŀƪŀƭƤ ōƛǊ ƳŜǎŜƭŜ ƳŜǾȊǳ ōŀƘƛǎ ƻƭŘǳƐǳƴŘŀ ƪŀƳǳ 
ƳŀƪŀƳƭŀǊƤƴƤƴ ȊŀƳŀƴƤƴŘŀΣ ǳȅƎǳƴ ǒŜƪƛƭŘŜ ǾŜ ƘŜǇǎƛƴŘŜƴ ǀƴŜƳƭƛǎƛ ǘǳǘŀǊƭƤ ƻƭŀǊŀƪ ƘŀǊŜƪŜǘ ŜǘƳŜǎƛƴƛ 
gerektirmektedir (Beyeler v. Italy [BD], § 120; Megadat.com SRL v. Moldova, § 72; Rysovskyy v. 
Ukraine, § 71; Moskal v. Poland, Ϡ тнύΦ .ǳ ȅǸƪǸƳƭǸƭǸƪ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ 5ŜǾƭŜǘŜ empoze 
ŜǘǘƛƐƛ ƴŜƎŀǘƛŦ ǾŜ ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƪƭŜǊ ōŀƐƭŀƳƤƴŘŀ ƎǸƴŘŜƳŘŜŘƛǊΦ DŜƴŜƭ ōƛǊ ƪǳǊŀƭ ƻƭŀǊŀƪ ƛȅƛ ȅǀƴŜǘƛǒƛƳ 
ilkesi, kamu makamƭŀǊƤƴƤƴ ƪŜƴŘƛ ǀȊŜƴǎƛȊƭƛƪƭŜǊƛƴŘŜƴ ƪŀȅƴŀƪƭŀƴǎŀ ŘŀƘƛ ŀǊƤȊƛ ƘŀǘŀƭŀǊƤ ŘǸȊŜƭǘƳŜǎƛƴƛ 
ŜƴƎŜƭƭŜƳŜƳŜƭƛŘƛǊΦ .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜΣ Ŝǎƪƛ ōƛǊ άƘŀǘŀȅƤ ŘǸȊŜƭǘƳŜ ƛƘǘƛȅŀŎƤΣ ƛȅƛ ƴƛȅŜǘƭƛ ōƛǊŜȅ ǘŀǊŀŦƤƴŘŀƴ ƪŀƳǳ 
ƳŀƪŀƳƤƴƤƴ ǘŀǎŀǊǊǳŦǳƴǳƴ ƎŜœŜǊƭƛƭƛƐƛƴŜ ŘŀȅŀƴŀǊŀƪ ƪŀȊŀƴƤƭƳƤǒ ȅŜƴƛ Ƙŀƪƪŀ ölçüsüz ǒŜƪƛƭŘŜ ƳǸŘŀƘŀƭŜ 
etmemelidir (.ŜƛƴŀǊƻǾƛő ŀƴŘ hǘƘŜǊǎ ǾΦ [ƛǘƘǳŀƴƛŀ, § 140). 

 

1. Yatay Etki ς mȊŜƭ Iǳƪǳƪ YƛǒƛƭŜǊƛ ¢ŀǊŀŦƤƴŘŀƴ ¸ŀǇƤƭŀƴ aǸŘŀƘŀƭŜƭŜǊ 

162Φ aŀƘƪŜƳŜƴƛƴ ƎǀƴŘŜǊƳŜ ȅŀǇǘƤƐƤ άǇƻȊƛǘƛŦ ƪƻǊǳƳŀ ǀƴƭŜƳƭŜǊƛέ ǎŀŘŜŎŜ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ ȅŀǇƤƭŀƴ 
ƳǸŘŀƘŀƭŜƭŜǊƛ ŘŜƐƛƭ ŀƳŀ ŀȅǊƤŎŀ ǀȊŜƭ Ƙǳƪǳƪ ƪƛǒƛƭŜǊƛƴƛƴ ȅŀǇǘƤƐƤ ƳǸŘŀƘŀƭŜƭŜǊƛ ŘŜ ƪŀǇǎŀƳŀƪǘŀ ƻƭǳǇ ōǳƴƭŀǊ 

http://hudoc.echr.coe.int/eng?i=001-85436
http://hudoc.echr.coe.int/eng?i=001-85436
http://hudoc.echr.coe.int/eng?i=001-85436
http://hudoc.echr.coe.int/eng?i=001-187482
http://hudoc.echr.coe.int/eng?i=001-187316
http://hudoc.echr.coe.int/eng?i=001-61828
http://hudoc.echr.coe.int/eng?i=001-61828
http://hudoc.echr.coe.int/eng?i=001-57881
http://hudoc.echr.coe.int/eng?i=001-61188
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
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http://hudoc.echr.coe.int/eng?i=001-110023
http://hudoc.echr.coe.int/eng?i=001-61828
http://hudoc.echr.coe.int/eng?i=001-146380
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-58832
http://hudoc.echr.coe.int/eng?i=001-85732
http://hudoc.echr.coe.int/eng?i=001-85732
http://hudoc.echr.coe.int/eng?i=001-107088
http://hudoc.echr.coe.int/eng?i=001-107088
http://hudoc.echr.coe.int/eng?i=001-94009
http://hudoc.echr.coe.int/eng?i=001-183540


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 
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önleyici veya telafi edici/giderici nitelikte olabilir. 

163. !ǎƭƤƴŘŀ aŀƘƪŜƳŜ ȅŀǘŀȅ ƛƭƛǒƪƛƭŜǊŘŜ ŘŀƘƛ 5ŜǾƭŜǘ ǸȊŜǊƛƴŜ ōŀȊƤ ȅǸƪǸƳƭǸƭǸƪƭŜǊ ƎŜǘƛǊŜƴ ƪŀƳǳ ȅŀǊŀǊƤ 
ƳǸƭŀƘŀȊŀƭŀǊƤƴƤƴ ǎǀȊ ƪƻƴǳǎǳ ƻƭŀōƛƭŜŎŜƐƛƴƛ ŘǸǒǸƴƳŜƪǘŜŘƛǊ όZolotas v. Greece (no. 2), § 39). Bu nedenle 
ǀȊŜƭ Ƙǳƪǳƪ ƪƛǒƛƭŜǊƛ ƛƭŜ ǒƛǊƪŜǘƭŜǊ ŀǊŀǎƤƴŘŀƪƛ davalarda bile ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ƪƻǊǳƴƳŀǎƤ ƛœƛƴ ȊŀǊǳǊƛ ōŀȊƤ 
tedbirler gerekli olabilmektedir (Sovtransavto Holding v. Ukraine, § 96). 

164. .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜ ǾŀƪŀƴƤƴ ǀȊŜƭ Ƙǳƪǳƪ ǘŀǊŀŦƭŀǊƤ ŀǊŀǎƤƴŘŀƪƛ ǎƤǊŀŘŀƴ ŜƪƻƴƻƳƛƪ ƛƭƛǒƪƛƭŜǊƭŜ ŀƭŀƪŀƭƤ 
ƻƭŘǳƐǳ ƘŀƭƭŜǊŘŜ ǎǀȊ ƪƻƴǳǎǳ ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƭǸƪƭŜǊ œƻƪ ŘŀƘŀ ǎƤƴƤǊƭƤŘƤǊΦ .ǳ ƴŜŘŜƴƭŜ aŀƘƪŜƳŜ ōƛǊœƻƪ ƪŜȊ 
{ǀȊƭŜǒƳŜƴƛƴ м ƴƻΩƭǳ tǊƻǘƻƪƻƭǸƴǸƴ мΦ aŀŘŘŜǎƛƴƛƴ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊŜ ǀȊŜƭ Ƙǳƪǳƪ ƪƛǒƛƭŜǊƛƴƛƴ 
ōƻǊœƭŀǊƤƴƤ ƪŀǇŀǘƳŀ ƎŜƴŜƭ ȅǸƪǸƳƭǸƭǸƐǸ ƎŜǘƛǊƛȅƻǊ ƻƭŘǳƐǳ ǒŜƪƭƛƴŘŜ ȅƻǊǳƳƭŀƴŀƳŀȅŀŎŀƐƤƴƤ 
ǾǳǊƎǳƭŀƳŀƪǘŀŘƤǊ όKotov v. Russia [BD], § 111; Anokhin v. Russia (dec.)). 

165. Özellikle άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ȅŀǊŀǊƭŀƴƳŀȅŀ ǀȊŜƭ Ƙǳƪǳƪ ƪƛǒƛǎƛ ǘŀǊŀŦƤƴŘŀƴ ƳǸŘŀƘŀƭŜ 
ŜŘƛƭŘƛƐƛƴŘŜ, Devletin, ƪŜƴŘƛ ǳƭǳǎŀƭ Ƙǳƪǳƪ ǎƛǎǘŜƳƛƴŘŜ ƳŀƭǾŀǊƭƤƐƤ ƘŀƪƭŀǊƤƴƤƴ ȅŀǎŀȅƭŀ ȅŜǘŜǊƭƛ ǒŜƪƛƭŘŜ 
ƪƻǊǳƴƳŀǎƤƴƤ ǾŜ ǳȅƎǳƴ ƻƭŀƴ ƘŀƭƭŜǊŘŜ ƎǀǊŘǸƐǸ ȊŀǊŀǊƭŀǊ ƛœƛƴ ǘŀȊƳƛƴŀǘ ǘŀƭŜōƛ ŘŀƘƛƭ ƻƭƳŀƪ ǸȊŜǊŜ ƘŀƪƭŀǊƤƴƤ 
talep edebilmesi ǎŀƐƭŀȅŀŎŀƪ yeterli όƘǳƪǳƪύ ȅƻƭƭŀǊƤƴƤ ǘŜƳƛƴ ŜǘƳŜ ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƭǸƐǸ ŘƻƐƳŀƪǘŀŘƤǊ 
Kotov v. Russia [BD], § 113; Blumberga v. Latvia, Ϡ стύΦ 5ƻƭŀȅƤǎƤȅƭŀ ōǀȅƭŜ ōƛǊ ōŀƐƭŀƳŘŀ 5ŜǾƭŜǘǘŜƴ 
ŀƭƳŀǎƤ ōŜƪƭŜƴŜōƛƭŜŎŜƪ  ǀƴƭŜƳƭŜǊ ǀƴƭŜȅƛŎƛ ǾŜȅŀ telafi edici olabilir (Kotov v. Russia [BD], § 113). 

166Φ .ŀǒǾǳǊǳŎǳƴǳƴ ȅƛǊƳƛ ōŜǒ ȅƤƭŘŀƴ ǳȊǳƴ ǎǸǊŜŘƛǊ ƘŜǊƘŀƴƎƛ ōƛǊ ƛǒƭŜƳ ȅŀǇƳŀŘƤƐƤ ƛœƛƴ ōŀƴƪŀ ƘŜǎŀōƤƴŘŀƪƛ 
mevduat ǸȊŜǊƛƴŘŜ ōƛǊ ǘŀƭŜǇǘŜ ōǳƭǳƴŀƳŀŘƤƐƤ Zolotas v. Greece (no. 2) ƪŀǊŀǊƤƴŘŀ Mahkeme Devletin 
ǾŀǘŀƴŘŀǒƤƴƤ ƪƻǊǳƳŀƪ ǾŜ ȊŀƳŀƴŀǒƤƳƤ ǎǸǊŜƭŜǊƛƴƛƴ ǇƻǘŀƴǎƛȅŜƭ ƻƭǳƳǎǳȊ Ŝǘƪƛǎƛ ƪŀǊǒƤǎƤƴŘŀ bankalara 
ƘŀǊŜƪŜǘǎƛȊ ƘŜǎŀǇ ǎŀƘƛǇƭŜǊƛƴƛ ȊŀƳŀƴŀǒƤƳƤ ŘƻƭƳŀƪ ǸȊŜǊŜȅƪŜƴ ōƛlgilendirme ȅǸƪǸƳƭǸƭǸƐǸ ƎŜǘƛǊŜǊŜƪ 
ȊŀƳŀƴŀǒƤƳƤƴƤƴ ƛǒƭŜƳŜǎƛƴƛ ƪŜǎƳŜƪ ƛƳƪŀƴƤ ǘŀƴƤƳŀƪ ȅǀƴǸƴŘŜ ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƭǸƐŜ ǎŀƘƛǇ ƻƭŘǳƐǳƴŀ ƪŀǊŀǊ 
ǾŜǊƳƛǒǘƛǊΦ Bu tür herhangi bir bilginin temin edilmesini talep etmemek, ǘƻǇƭǳƳǳƴ ƎŜƴŜƭ ȅŀǊŀǊƤƴƤƴ 
ƎŜǊŜƪƭŜǊƛȅƭŜ ōƛǊŜȅƛƴ ǘŜƳŜƭ ƘŀƪƭŀǊƤƴƤƴ ƪƻǊǳƴƳŀǎƤ ƎŜǊŜƪƭƛƭƛƐƛ ŀǊŀǎƤƴŘŀ ƪǳǊǳƭƳŀǎƤ ƎŜǊŜƪŜƴ ŀŘƛƭ ŘŜƴƎŜƴƛƴ 
ōƻȊǳƭƳŀǎƤƴŀ ȅƻƭ ŀœŀǊ.  

 

2. Telafi Edici/Giderici Önlemler 

167. Belirli durumlarda Devletten temin etmesi beklenebilecek telafi edici/giderici önlemler 
ƴƻƪǘŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ōǳƴƭŀǊƤƴ ǒƛƪŀȅŜǘœƛ ǘŀǊŀŦƤƴ ƘŀƪƭŀǊƤƴƤ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ƛƭŜǊƛ ǎǸǊŜōƛƭƳŜǎƛƴŜ ƛƳƪŀƴ 
veren uygun bir hukuki mekanizma ƛœŜǊƳŜǎƛ ƎŜǊŜƪǘƛƐƛƴƛ ƘǸƪƳŜ ōŀƐƭŀƳŀƪǘŀŘƤǊΦ IŜǊ ƴŜ ƪŀŘŀǊ tǊƻǘƻƪƻƭ 
No. 1 Madde 1 usuli gereklerden ŀœƤƪœŀ ōŀƘǎŜǘƳŜƳŜƪǘŜȅǎŜ ŘŜ ǳǎǳƭƛ ƳŀƘƛȅŜǘǘŜƪƛ ǇƻȊƛǘƛŦ 
yükülümlüklerin mevcudiyŜǘƛΣ ƘŜƳ 5ŜǾƭŜǘ ƳŀƪŀƳƭŀǊƤƴƤ ƛƭƎƛƭŜƴŘƛǊŜƴ ǾŀƪŀƭŀǊŘŀ όJokela v. Finland, § 45; 
Zehentner v. Austria, Ϡ тоύ ƘŜƳ ŘŜ ǎŀŘŜŎŜ ǀȊŜƭ Ƙǳƪǳƪ ƪƛǒƛƭŜǊƛ ŀǊŀǎƤƴŘŀƪƛ ǾŀƪŀƭŀǊŘŀ aŀƘƪŜƳŜ 
ǘŀǊŀŦƤƴŘŀƴ ǘŀƴƤƴƳƤǒǘƤǊΦ  

168.  ǀȅle ki, ikinci kategoriye giren vakalarda Mahkeme, Devletlerin gerekli usuli güvenceleri sunan 
ǾŜ ōǀȅƭŜƭƛƪƭŜ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƭŜǊ ƛƭŜ ȅŀǊƎƤ ȅŜǊƭŜǊƛƴƛƴƛƴ ǀȊŜƭ Ƙǳƪǳƪ ƪƛǒƛƭŜǊƛ ŀǊŀǎƤƴŘŀƪƛ ƘŜǊƘŀƴƎƛ bir 
ǳȅǳǒƳŀȊƭƤƐƤ Ŝǘƪƛƭƛ ǾŜ ŀŘƛƭ ǒŜƪƛƭŘŜ ƪŀǊŀǊŀ ōŀƐƭŀƳŀǎƤƴƤ ǎŀƐƭŀȅŀƴ ȅŀǊƎƤǎŀƭ ǳǎǳƭƭŜǊ ǘŜƳƛƴ ŜǘƳŜƪ 
ȅǸƪǸƳƭǸƭǸƐǸ ŀƭǘƤƴŘŀ ƻƭŘǳƐǳƴǳ ƘǸƪƳŜ ōŀƐƭŀƳŀƪǘŀŘƤǊ όKotov v. Russia [BD], § 114; Sovtransavto 
Holding v. Ukraine, § 96; Anheuser-Busch Inc. v. Portugal [BD], § 83; Freitag v. Germany, § 54; Shesti 
Mai Engineering OOD and Others v. Bulgaria, § 79; Plechanow v. Poland, § 100; Ukraine-Tyumen v. 
Ukraine, § 51). aǸƭƪƛȅŜǘŜ ǾŜǊƛƭŜƴ ȊŀǊŀǊƤƴ ōƛǊ ǀȊŜƭ Ƙǳƪǳƪ ƪƛǒƛǎƛƴƛƴ ǘŜƘƭƛƪŜƭƛ ŦŀŀƭƛȅŜǘƛƴŘŜƴ ƪŀȅƴŀƪƭŀƴŘƤƐƤ 
vakalarda Devlet, ya cezai ya hukuki ya da idari giderim ȅƻƭƭŀǊƤ ƛƘŘŀǎ edebilir (YǳǊǒǳƴ ǾΦ ¢ǳǊƪŜȅ, 
§§ 123-124). 

169Φ .ǳ ƛƭƪŜΣ ōƛǊŜȅƭŜ ŀƴƭŀǒƳŀȊƭƤƪ ƘŀƭƛƴŘŜ ƻƭŀƴƤƴ 5ŜǾƭŜǘƛƴ ƪŜƴŘƛǎƛ ƻƭŘǳƐǳ ƘŀƭƭŜǊŘŜ œƻƪ ŘŀƘŀ ƪǳǾǾŜǘƭƛ 
ǒŜƪƛƭŘŜ ǳȅƎǳƭŀƴƤǊΦ 5ƻƭŀȅƤǎƤȅla ōǳ ǘƛǇ ōƛǊ ǳȅǳǒƳŀȊƭƤƐƤ ŜƭŜ ŀƭƳŀƪǘŀ ƎǀǊǸƭŜƴ ciddi eksiklikler, Protokol 
No.м aŀŘŘŜ м ŀœƤǎƤƴŘŀƴ ōƛǊ ǎƻǊǳƴ ŘƻƐǳǊŀōƛƭƛǊ όPlechanow v. Poland, § 100). 

170. TƭŀƳƭƤ ŀƭŀŎŀƪƭŀǊƤƴ ƛŎǊŀǎƤ ōŀƐƭŀƳƤƴŘŀ uygun ǘŀȊƳƛƴκǘŜƭŀŦƛ ŘŀǾŀǎƤ ȅƻƭǳ ǎŀƐƭŀƴƳŀȊ ƛǎŜ Devletin 
ǎƻǊǳƳƭǳ ƻƭŀŎŀƐƤ ōŜƭƛǊǘƛƭƳŜƪǘŜŘƛǊ: mülkiyetin eski hale iadesi (tŇŘǳǊŀǊǳ ǾΦ wƻƳŀƴƛŀ, § 112); 
ƪŀƳǳƭŀǒǘƤǊƳŀ ƛœƛƴ ǘŀȊƳƛƴŀǘκōŜŘŜƭ ǀŘŜƴƳŜǎƛ όAlmeida Garrett, Mascarenhas Falcão and Others v. 
Portugal, §§ 109-мммύΤ ƪƛǊŀŎƤƭŀǊƤƴ ǘŀƘƭƛȅŜǎƛƴŜ ȅǀƴŜƭƛƪ ƳŀƘƪŜƳŜ ƪŀǊŀǊƤƴƤƴ ƛŎǊŀǎƤ ǾŜ ƪƻƴǳǘǳƴ 
ȊƛƭȅŜǘƭƛƐƛƴƛƴ ǘŜƪǊŀǊ ƪŀȊŀƴƤƭƳŀǎƤ όImmobiliare Saffi v. Italy [BD], §§ 43-59; Matheus v. France, §§ 69-71; 
Lo Tufo v. Italy, § 53; Prodan v. Moldova, § 61). 
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Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 
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3. TŎǊŀ TǒƭŜƳƭŜǊƛ  

171. Devletin pozitif yükümlülükleri ƘŜƳ 5ŜǾƭŜǘŜ ƘŜƳ ŘŜ ǀȊŜƭ Ƙǳƪǳƪ ƪƛǒƛǎƛ ƻƭŀƴ ōƻǊœƭǳƭŀǊŀ ƪŀǊǒƤ 
yürütülen icra ƛǒƭŜƳƭŜǊƛ ōŀƐƭŀƳƤƴŘŀ ƎŜƴƛǒ ǀƭœǸŘŜ ƪǳƭƭŀƴƤƭƳƤǒǘƤǊΦ .ǳ ǀȊŜƭƭƛƪƭŜ 5ŜǾƭŜǘƭŜǊƛƴ ȅŀǊƎƤ 
ƪŀǊŀǊƭŀǊƤƴƤƴ ƛŎǊŀǎƤ ƛœƛƴ ƘŜƳ ǳȅƎǳƭŀƳŀŘŀ ƘŜƳ ŘŜ ƪŀƴǳƴ ŘǸȊƭŜƳƛƴŘŜ Ŝǘƪƛƭƛ ƴƛǘŜƭƛƪǘŜ ōƛǊ ǎƛǎǘŜƳ ƻǊƎŀƴƛȊŜ 
etmek ǾŜ ƪŜǎƛƴ ƘǸƪǸƳƭŜǊƛƴ ƛŎǊŀǎƤ ƛœƛƴ ƳŜǾȊǳŀǘǘŀ ǀƴƎǀǊǸƭŜƴ ǳǎǳƭƭŜǊŜ ƎŜŎƛƪƳŜƪǎƛȊƛƴ ǊƛŀȅŜǘ ŜŘƛƭƳŜǎƛni 
ǘŜƳƛƴ ŜǘƳŜƪ ǇƻȊƛǘƛŦ ȅǸƪǸƳƭǸƭǸƐǸ ŀƭǘƤƴŘŀ ƻƭŘǳƪƭŀǊƤ ŀƴƭŀƳƤƴŀ ƎŜƭƳŜƪǘŜŘƛǊ όFuklev v. Ukraine, § 91). 

172. .ƛǊ ōŀǒǾǳǊǳŎǳƴǳƴ ƭŜƘƛƴŜ ƳŀƘƪŜƳŜ ƘǸƪƳǸƴǸ ƛŎǊŀ ŜŘŜƳŜƳŜƪǘŜƴ ȅŀƪƤƴŘƤƐƤ ƘŀƭƭŜǊŘŜ 5ŜǾƭŜǘƛƴ 
Protokol No. 1 Madde 1 çerçevesindeki yükümlülüklerinin boyutu, borçlunun Devlet mi yoksa özel 
Ƙǳƪǳƪ ƪƛǒƛǎƛ Ƴƛ ƻƭŘǳƐǳƴŀ ƎǀǊŜ ŘŜƐƛǒƪŜƴƭƛƪ ƎǀǎǘŜǊƛǊ όAnokhin v. Russia (dec.); Liseytseva and Maslov v. 
Russia, § 183). 

173. .ƻǊœƭǳƴǳƴ 5ŜǾƭŜǘ ƻƭŘǳƐǳ ƘŀƭƭŜǊŘŜ aŀƘƪŜƳŜ Ǿŀƪŀ-Ƙǳƪǳƪǳ œƻƐǳƴƭǳƪƭŀ 5ŜǾƭŜǘƛƴ ƛƭƎƛƭƛ ƳŀƘƪŜƳŜ 
ƪŀǊŀǊƤƴŀ ƘŜƳ ǘŀƳ ƻƭŀǊŀƪ ƘŜƳ ŘŜ ȊŀƳŀƴƤƴŘŀ ǳȅƳŀǎƤƴŘŀ ƤǎǊŀǊŎƤŘƤǊ όAnokhin v. Russia (dec.); Burdov v. 
Russia, §§ 33-пнύΦ 5ŜǾƭŜǘŜ ƪŀǊǒƤ ǾŜǊƛƭƳƛǒ ōƛǊ ƳŀƘƪŜƳŜ ƘǸƪƳǸƴŜ riayetin ǎŀƐƭŀƴƳŀǎƤ ƪǸƭŦŜǘƛΣ ŀƴƤƭŀƴ 
ƘǸƪƳǸƴ ƪŜǎƛƴƭŜǒǘƛƐƛ ǾŜ ƛŎǊŀ ŜŘƛƭŜōƛƭƛǊ ƘŀƭŜ ƎŜƭŘƛƐƛ ǘŀǊƛƘǘŜƴ ƛǘƛōŀǊŜƴ ǀƴŎŜƭƛƪƭŜ 5ŜǾƭŜǘ ƳŀƪŀƳƭŀǊƤƴƤƴ 
ǸǎǘǸƴŜ ŘǸǒƳŜƪǘŜŘƛǊ όBurdov v. Russia (no. 2), § 69). 

174. Maddi talŜǇƭŜǊƛ ƛœŜǊŜƴ ōƛǊ ŘŀǾŀŘŀ 5ŜǾƭŜǘŜ ƪŀǊǒƤ ǾŜǊƛƭƳƛǒ ȅŀǊƎƤǎŀƭ ōƛǊ ƪŜǎƛƴ ƪŀǊŀǊƤƴ ƛŎǊŀǎƤƴƤƴ 
ǎŀƐƭŀƴŀƳŀƳŀǎƤ ƴƻǊƳŀƭŘŜ ƘŜƳ aŀŘŘŜ с ƘŜƳ ŘŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭƛ ǘŜǒƪƛƭ ŜŘŜǊΦ aŀŘŘŜ 
сκм ƘŜǊƪŜǎƛƴ ƳŜŘŜƴƛ Ƙŀƪ ǾŜ ōƻǊœƭŀǊƤȅƭŀ ƛƭƎƛƭƛ ƘŜǊƘŀƴƎƛ ōƛǊ ǘŀƭŜōƛƴƛ ƳŀƘƪŜƳŜ ǾŜȅŀ ōƛǊ ōŀǒƪŀ ȅŀǊƎƤ 
ƻǊƎŀƴƤ ǀƴǸƴŜ ƎǀǘǸǊƳŜ ƘŀƪƪƤƴƤ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƳŀƪǘŀŘƤǊΤ ōǀȅƭŜƭƛƪƭŜ ōƛǊ ōƻȅǳǘǳƴǳ ƳŜŘŜƴƛ ƪƻƴǳƭŀǊŘŀ 
ƳŀƘƪŜƳŜ ǀƴǸƴŘŜ ŘŀǾŀ ƛǒƭŜƳƭŜǊƛ ōŀǒƭŀǘƳŀ ƘŀƪƪƤ ŀƴƭŀƳƤƴŀ ƎŜƭŜƴ ŜǊƛǒƳŜ ƘŀƪƪƤƴƤƴ ƻƭǳǒǘǳǊŘǳƐǳ 
άƳŀƘƪŜƳŜ ƘŀƪƪƤƴƤέ ƛœŜǊƳŜƪǘŜŘƛǊΦ .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜΣ ŜƐŜǊ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊƛƴ ǳƭǳǎŀƭ Ƙǳƪǳƪ ǎƛǎǘŜƳƛ 
ƪŜǎƛƴ ǾŜ ōŀƐƭŀȅƤŎƤ ȅŀǊƎƤǎŀƭ ƪŀǊŀǊƭŀǊƤƴ ōƛǊ ǘŀǊŀŦƤƴ ȊŀǊŀǊƤƴŀ/aleyhine ƘǸƪǸƳǎǸȊ ƪŀƭƳŀǎƤƴŀ ŎŜǾŀȊ 
veriyorsa ǎǀȊ ƪƻƴǳǎǳ Ƙŀƪ ōƛǊ ƛƭǸȊȅƻƴŘŀƴ ƛōŀǊŜǘ ƪŀƭƤǊΦ ¸ŀǊƎƤǎŀƭ ƪŀǊŀǊƭŀǊƤƴ ǳȅƎǳƭŀƴƳŀǎƤ ǘŜƳƛƴ ŜŘƛƭƳŜŘŜƴ 
aŀŘŘŜ сκмΩƛƴ ŘŀǾŀŎƤƭŀǊŀ ǎŀƐƭŀƴŀƴ ǳǎǳƭƛ ƎǸǾŜƴŎŜƭŜǊƛ όȅŀǊƎƤƭŀƳŀƴƤƴ ŀŘƛƭ ǾŜ ŀƭŜƴƛ ƻƭƳŀǎƤ ƛƭŜ ƘƤȊƭƤ 
ȅǸǊǸǘǸƭƳŜǎƛύ ŀȅǊƤƴǘƤƭƤ ǒŜƪƛƭŘŜ ōŜǘƛƳƭŜƳŜǎƛ ǘŀǎŀǾǾǳǊ ŜŘƛƭŜƳŜȊΤ сΦ aŀŘŘŜȅƛ ƳǸƴƘŀǎƤǊŀƴ ōƛǊ ƳŀƘƪŜƳŜȅŜ 
ŜǊƛǒƳŜ ǾŜ ȅŀǊƎƤƭŀƳŀƴƤƴ ȅǸǊǸǘǸƭƳŜǎƛȅƭŜ ǎƤƴƤǊƭƤ ŜƭŜ ŀƭƳŀƪΣ ōǸȅǸƪ ƛƘǘƛƳŀƭƭŜ 5ŜǾƭŜǘƭŜǊƛƴ {ǀȊƭŜǒƳŜȅƛ 
ƻƴŀȅƭŀŘƤƪƭŀǊƤ ȊŀƳŀƴ ǎŀȅƎƤ ƎǀǎǘŜǊƳŜȅƛ ǘŀŀƘƘǸǘ ŜǘǘƛƪƭŜǊƛ Ƙǳƪǳƪ ŘŜǾƭŜǘƛκƘǳƪǳƪǳƴ ǸǎǘǸƴƭǸƐǸ ƛƭƪŜǎƛȅƭŜ 
ōŀƐŘŀǒƳŀȅŀƴ ŘǳǊǳƳƭŀǊŀ ȅƻƭ ŀœŀŎŀƪǘƤǊΦ .ǳ ƴŜŘŜƴƭŜ ƘŜǊƘŀƴƎƛ ōƛǊ ƳŀƘƪŜƳŜŎŜ ǾŜǊƛƭŜƴ ōƛǊ ƘǸƪƳǸƴ ƛŎǊŀǎƤ 
Řŀ {ǀȊƭŜǒƳŜƴƛƴ сΦ aŀŘŘŜǎƛƴƛƴ ŀƳŀœƭŀǊƤ ŘƻƐǊǳƭǘǳǎǳƴŘŀ άȅŀǊƎƤƭŀƳŀƴƤƴέ ŀȅǊƤƭƳŀȊ ōƛǊ ǇŀǊœŀǎƤ ƻƭŀǊŀƪ 
ƳǸǘŀƭŀŀ ŜŘƛƭƳŜƪ ȊƻǊǳƴŘŀŘƤǊ όHornsby v. Greece, § 40; Burdov v. Russia, § 34). 

175Φ 5ƻƭŀȅƤǎƤȅƭŀ ōŀƐƭŀȅƤŎƤ ōƛǊ ƘǸƪƳǸƴ ƛŎǊŀǎƤƴŘŀ Ƴŀƪǳƭ ƻƭƳŀȅŀƴ ƎŜŎƛƪƳŜ {ǀȊƭŜǒƳŜȅƛ ƛƘƭŀƭ ŜŘŜǊ 
(Immobiliare Saffi v. Italy [BD], § 63; Hornsby v. Greece, § 40; Burdov v. Russia (no. 2), § 65; De Luca 
v. Italy, § 66). 

176Φ .ƛǊ 5ŜǾƭŜǘ ƳŀƪŀƳƤ ǘŀǊŀŦƤƴŘŀƴ ȅŀǊƎƤǎŀƭ ōƛǊ ōƻǊŎǳ ifa etmemek için mazaret olarak bütçe 
ȅŜǘŜǊǎƛȊƭƛƐƛƴƛƴ ƎǀǎǘŜǊƛƭƳŜǎƛ ƳǸƳƪǸƴ ŘŜƐƛƭŘƛǊΦ YǳǒƪǳǎǳȊΣ ōƛǊ ƘǸƪƳǸƴ ƛŎǊŀǎƤƴŘŀ ƎŜŎƛƪƳŜ ǀȊŜƭ ōŀȊƤ 
ŘǳǊǳƳƭŀǊŘŀ ƘŀƪƭƤ ƪƤƭƤƴŀōƛƭƛǊΦ !ƴŎŀƪ ōǳ ƎŜŎƛƪƳŜ aŀŘŘŜ сκм œŜǊœŜǾŜǎƛƴŘŜ ƪƻǊǳƴŀƴ ƘŀƪƪƤƴ ǀȊǸƴǸ 
ȊŜŘŜƭŜȅŜŎŜƪ ƴƛǘŜƭƛƪǘŜ ƻƭƳŀƳŀƭƤŘƤr (Immobiliare Saffi v. Italy [BDϐΣ Ϡ тпύΦ .ŜƴȊŜǊ ǒŜƪƛƭŘŜ ǳƭǳǎŀƭ ƛŎǊŀ 
ǳǎǳƭǸƴǸƴ ǾŜȅŀ 5ŜǾƭŜǘ ōǸǘœŜ ǎƛǎǘŜƳƛƴƛƴ ƪŀǊƳŀǒƤƪƭƤƐƤΣ 5ŜǾƭŜǘƛΣ {ǀȊƭŜǒƳŜ œŜǊœŜǾŜǎƛƴŘŜ ōŀƐƭŀȅƤŎƤ ǾŜ ƛŎǊŀǎƤ 
ƪŀōƛƭ ōƛǊ ȅŀǊƎƤǎŀƭ ƪŀǊŀǊƤƴ Ƴŀƪǳƭ ǎǸǊŜ ƛœŜǊƛǎƛƴŘŜ ƛŎǊŀ ŜŘƛƭƳŜ ƘŀƪƪƤƴƤ ƘŜǊƪŜǎ ƛœƛƴ ƎǸǾŜƴŎŜȅŜ ŀƭƳŀ 
yǸƪǸƳƭǸƭǸƐǸƴŘŜƴ ƪǳǊǘŀǊƳŀƳŀƪǘŀŘƤǊ όBurdov v. Russia (no. 2), § 70; Süzer ŀƴŘ 9ƪǎŜƴ IƻƭŘƛƴƎ !Φ Φ ǾΦ 
Turkey, § 116). 

177Φ 5ŜǾƭŜǘŜ ƪŀǊǒƤ ƪŜǎƛƴ ōƛǊ ƘǸƪǸƳ ŜƭŘŜ ŜŘŜƴ ƪƛǒƛƴƛƴ ŀȅǊƤ ōƛǊ ƛŎǊŀ ǘŀƪƛōƛ ōŀǒƭŀǘƳŀǎƤ ōŜƪƭŜƴŜƳŜȊ 
(Metaxas v. Greece, § 19, ve  Lizanets v. Ukraine, § 43; Ivanov v. Ukraine, § 46). Bu tip davalarda 
ƪŜǎƛƴ ƘǸƪǸƳ ƘŀƪƪƤƴŘŀ ǳǎǳƭǸƴŜ ƎǀǊŜ ōƛƭƎƛƭŜƴŘƛǊƛƭŜƴ ŘŀǾŀƭƤ 5ŜǾƭŜǘ ƳŀƪŀƳƤΣ ƪŀǊŀǊŀ ǳȅƳŀƪ ǾŜȅŀ ƛŎǊŀ 
ŜŘƛƭƳŜǎƛƴƛ ǎŀƐƭŀƳŀƪ ŀƳŀŎƤȅƭŀ ŘƛƐŜǊ ȅŜǘƪƛƭƛ ƳŀƪŀƳŀ ƎǀƴŘŜǊƳŜƪ ƛœƛƴ ōǸǘǸƴ ƎŜǊŜƪƭi önlemleri almak 
ȊƻǊǳƴŘŀŘƤǊ όBurdov v. Russia (no. 2)Σ Ϡ сфύΦ TǎǘŜǊ ƘǸƪƳǸƴ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ ǊƤȊŀŜƴ ƛŎǊŀ ŜŘƛƭƳŜǎƛ 
ǎƤǊŀǎƤƴŘŀ ƛǎǘŜǊǎŜ ƛŎǊŀǎƤƴƤƴ ȊƻǊƭŀȅƤŎƤ ŀǊŀœƭŀǊƭŀ ȅŀǇƤƭƳŀǎƤ ǎƤǊŀǎƤƴŘŀ ƻƭǎǳƴΣ ōŀǒŀǊƤƭƤ ōƛǊ ŘŀǾŀŎƤƴƤƴ ȅŀǊƎƤǎŀƭ 
ŀƭŀŎŀƐƤƴŀ ƪŀǾǳǒƳŀƪ ŀƳŀŎƤȅƭŀ ōŜƭƛǊƭƛ ǳǎǳƭƛ ŀǒŀƳŀƭŀǊƤ ǘǸƪŜǘƳŜǎƛ ōŜƪƭŜƴŜōƛƭƛǊ όShvedov v. Russia, § 32). 
5ƻƭŀȅƤǎƤȅƭŀΣ ƳŀƪŀƳƭŀǊƤƴ ƘǸƪƳǸƴ ƛŎǊŀǎƤƴƤ ǎŀƐƭŀmak ǾŜȅŀ ƘƤȊƭŀƴŘƤǊƳŀƪ ŀƳŀŎƤȅƭŀ ōŀǒǾǳǊǳŎǳŘŀƴ ōŀƴƪŀ 
ƪŀȅƤǘƭŀǊƤ Ǝƛōƛ Ŝƪ ōŜƭƎŜƭŜǊ ǎǳƴƳŀǎƤƴƤ ǘŀƭŜǇ ŜǘƳŜǎƛ makuldür (Kosmidis and Kosmidou v. Greece, § 24). 
.ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜ ŀƭŀŎŀƪƭƤƴƤƴ ƛǒōƛǊƭƛƐƛ ƎŜǊŜƪƭƛƭƛƐƛ zorunlu ƻƭŀƴƤƴ ǀǘŜǎƛƴŜ ƎŜœƳŜƳŜƪ ȊƻǊǳƴŘŀ ƻƭǳǇ ƘŜǊ 
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Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 
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ƘŀƭǸƪŀǊŘŀ ƳŀƪŀƳƭŀǊƤ {ǀȊƭŜǒƳŜ œŜǊœŜǾŜǎƛƴŘŜ ȊŀƳŀƴƤƴŘŀ ǾŜ ǊŜǎŜƴ ŀƪǎƛȅƻƴ ŀƭƳŀ ȅǸƪǸƳƭǸƭǸƪƭŜǊƛƴŘŜƴ 
ƪǳǊǘŀǊƳŀƳŀƪǘŀŘƤǊΦ 

178. mǊƴŜƐƛƴ Skórits v. Hungary, §§ 43-44 ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ƳǸƭƪƛȅŜǘƛƴ ƛŀŘŜǎƛȅƭŜ ƛƭƎƛƭƛ ƪŀǊŀǊƭŀǊƤƴ 
ƛŎǊŀ ŜŘƛƭŜōƛƭƛǊ ƻƭƳŀǎƤƴƤ ǾŜ ǘŀǇǳ ƪǸǘǸƐǸƴŘŜƪƛ ƘŀǘŀƭŀǊŘŀƴ ötürü engellenmemesini temin etmek için 
ƪŀƳǳ ƳŀƪŀƳƭŀǊƤ ǘŀǊŀŦƤƴŘŀƴ pratik tedbirler ŀƭƤƴƳŀǎƤ ƎŜǊŜƪǘƛƐƛƴƛ ƘǸƪƳŜ ōŀƐƭŀƳƤǒ ǾŜ ōŀǒǾǳǊǳŎǳƴǳƴ 
ǘŀǒƤƴƳŀȊƤƴ ȊƛƭȅŜǘƭƛƐƛƴƛ ƴƛƘŀȅŜǘ ŜŘƛƴƳŜǎƛ ǀƴŎŜǎƛƴŘŜ ƪŀǊŀǊƤƴ ǾŜǊƛƭƳŜǎƛ ǸȊŜǊƛƴŘŜƴ ƻƴ ȅƤƭ geçmesinden 
ǀǘǸǊǸ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊΦ Vitiello v. Italy, Ϡ от ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ǳƭǳǎŀƭ 
ƳŀƪŀƳƭŀǊ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƴƛƴ ǘŀǒƪƤƴ/kaçak ōƛǊ ƛƴǒŀŀǘƤƴ ȅƤƪƤƭƳŀǎƤƴŀ ŘŀƛǊ ƪŀǊŀǊƤƴƤ ƛŎǊŀ ŜǘƳŜŘƛƐƛ ƛœƛƴ 
ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊΦ 

179. De Luca v. Italy, §§ 49-56 ƪŀǊŀǊƤƴŘŀ ōŀǒǾǳǊǳŎǳƴǳƴ ƪŀȅȅƤƳ ȅǀƴŜǘƛƳƛƴŘŜ ƻƭŀƴ ȅŜǊŜƭ ƛŘŀǊŜȅŜ ƪŀǊǒƤ 
ȊŀǊŀǊƭŀǊƤƴŀ ƪŀǊǒƤƭƤƪ ǾŜǊƛƭŜƴ ȅŀǊƎƤǎŀƭ ŀƭŀŎŀƐƤ ǘŀƘǎƛƭ ŜǘƳŜƪ ƛœƛƴ ƛŎǊŀ ǘŀƪƛōƛ ŀœŀƳŀƳŀǎƤ Protokol No. 1 
aŀŘŘŜ мΩƛƴ ƛƘƭŀƭƛ ƴƛǘŜƭƛƐƛƴŘŜ ƎǀǊǸƭƳǸǒǘǸǊΦ .ǳƴŀ ƎǀǊŜΣ ƪŀƳǳ ƳŀƪŀƳƤƴƤƴ ōƻǊœƭŀǊƤƴƤ ǀŘŜƳŜƪǘŜƪƛ ȅŀǎŀƭ 
ŜƘƭƛȅŜǘǎƛȊƭƛƐƛ ŘŀƘƛ 5ŜǾƭŜǘƛ {ǀȊƭŜǒƳŜ œŜǊœŜǾŜǎƛƴŘŜƪƛ ǎƻǊǳƳƭǳƭǳƐǳƴŘŀƴ ƳǳŀŦ ƪƤƭƳŀƳŀƪǘŀŘƤǊ. 

180Φ .ƛǊ ǒƛǊƪŜǘƛƴ άƳǸƭƪƛ ǀǊƎǸǘέ ƻƭŀǊŀƪ ƳǳŀƳŜƭŜ ƎǀǊǸǇ ƎǀǊƳŜȅŜŎŜƐƛƴƛƴ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜǎƛƴŘŜ ǒƛǊƪŜǘƛƴ 
ǳƭǳǎŀƭ Ƙǳƪǳƪǘŀƪƛ ǎǘŀǘǸǎǸΣ ƻ ǒƛǊƪŜǘƛƴ ŜȅƭŜƳ ǾŜ ƛƘƳŀƭƭŜǊƛƴŘŜƴ ǀǘǸǊǸ 5ŜǾƭŜǘƛƴ ǎƻǊǳƳƭǳƭǳƐǳƴǳƴ ƪŀǊŀǊŀ 
ōŀƐƭŀƴƳŀǎƤ ōŀƪƤƳƤƴŘŀƴ ōŜƭƛǊƭŜȅƛŎƛ ŘŜƐƛƭŘƛǊΦ !ǎƭƤƴŘŀ ōƛǊ ǒƛǊƪŜǘƛƴ Devletin eylem ve ihmallerinden ötürü 
{ǀȊƭŜǒƳŜ œŜǊœŜǾŜǎƛƴŘŜƪƛ ǎƻǊǳƳƭǳƭǳƐǳƴŘŀƴ ǎƤȅǊƤƭƳŀǎƤ ƛœƛƴ yeterli kurumsal ve operasyonel 
ōŀƐƤƳǎƤȊƭƤƪǘŀƴ ȅŀǊŀǊƭŀƴƳŀȅŀ ƛƘǘƛȅŀŎƤ ǾŀǊŘƤǊΦ 5ŜǾƭŜǘƛƴ ōǳ ǘƛǇ ōƻǊœƭŀǊŘŀƴ ǎƻǊǳƳƭǳ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴŀ ƪŀǊŀǊ 
ǾŜǊƳŜƪǘŜ ƪǳƭƭŀƴƤƭŀƴ ŀƴŀƘǘŀǊ ǀƭœǸǘƭŜǊ ǒǳƴƭŀǊŘƤǊΥ ǒƛǊƪŜǘƛƴ Ƙǳƪǳƪƛ ǎǘŀǘǸǎǸ όƛǎǘŜǊ ƪŀƳǳ Ƙǳƪǳƪǳ ƛǎǘŜǊǎŜ ŘŜ 
ǀȊŜƭ Ƙǳƪǳƪ ōŀƪƤƳƤƴŘŀƴύΤ ŦŀŀƭƛȅŜǘƛƴƛƴ ƴƛǘŜƭƛƐƛ όƪŀƳǳǎŀƭ Ŧƻƴƪǎƛȅƻƴ ǾŜȅŀ ǎƤǊŀŘŀƴ ǘƛŎŀǊƛ ƛǒƭŜǘƳŜύΤ 
ƻǇŜǊŀǎȅƻƴǳƴǳƴ ōŀƐƭŀƳƤ όǘŜƪŜƭ ǇƛȅŀǎŀǎƤ ǾŜȅŀ ŀƐƤǊ ǒŜƪƛƭŘŜ ǊŜƎǸƭŜ ŜŘƛƭƳƛǒ ǘƛŎŀǊƛ ŦŀŀƭƛȅŜǘ gibi); kurumsal 
ōŀƐƤƳǎƤȊƭƤƐƤ ό5ŜǾƭŜǘ ƳǸƭƪƛȅŜǘƛƴƛƴ ǇŀȅƤκōƻȅǳǘǳύΤ ǾŜ ƻǇŜǊŀǎȅƻƴŜƭ ōŀƐƤƳǎƤȊƭƤƐƤ ό5ŜǾƭŜǘ ŘŜƴŜǘƛƳ ǾŜ 
kontrolünün derecesi) (bkz. Liseytseva and Maslov v. Russia, §§ 186-188 ve orada gösterilen 
referanslar) (ǘŀŦǎƛƭŀǘ ƛœƛƴ ŀǒŀƐƤŘŀ 5ŜǾƭŜǘŜ !ƛǘ  ƛǊƪŜǘƭŜǊ ōǀƭǸƳǸƴŜ ōŀƪƤƴƤȊύΦ 

181. .ƻǊœƭǳ ōƛǊ ǀȊŜƭ Ƙǳƪǳƪ ŀƪǘǀǊǸ ƻƭŘǳƐǳƴŘŀ ƛǎŜ ŘǳǊǳƳ ŘŀƘŀ ŦŀǊƪƭƤŘƤǊΤ ȊƛǊŀ ƎŜƴŜƭ ōƛǊ ƪǳǊŀƭ ƻƭŀǊŀƪ 
5ŜǾƭŜǘ ǀȊŜƭ Ƙǳƪǳƪ ŀƪǘǀǊƭŜǊƛƴƛƴ ōƻǊœƭŀǊƤƴŘŀƴ ŘƻƐǊǳŘŀƴ ǎƻǊǳƳƭǳ ŘŜƐƛƭŘƛǊ ǾŜ ōǳ {ǀȊƭŜǒƳŜ ƘǸƪǸƳƭŜǊƛ 
œŜǊœŜǾŜǎƛƴŘŜƪƛ ȅǸƪǸƳƭǸƭǸƪƭŜǊƛ ŀƭŀŎŀƪƭƤȅŀ ƛƭƎƛƭƛ ƳŀƘƪŜƳŜ ƘǸƪƳǸƴǸƴ ƛŎǊŀǎƤƴŘŀ ǀǊƴŜƐƛƴ ƛŎǊŀ ƳǸŘǸǊƭǸƐǸ 
ƘƛȊƳŜǘƛ ǾŜȅŀ ƛŦƭŀǎ ǳǎǳƭƭŜǊƛ ȅƻƭǳȅƭŀ ƎŜǊŜƪƭƛ ȅŀǊŘƤƳƤ ǎŀƐƭŀƳŀƪƭŀ ǎƤƴƤǊƭƤŘƤǊ όAnokhin v. Russia (dec.); 
Shestakov v. Russia (dec.); Krivonogova v. Russia (dec.); Kesyan v. Russia, § 80).  

182Φ .ǳƴŀ ƎǀǊŜΣ ōƛǊ ƘǸƪƳǸ ƛŎǊŀ ŜǘƳŜƪ ƛœƛƴ ƘŀǊŜƪŜǘŜ ƎŜœƳŜƪƭŜ ȅǸƪǸƳƭǸ ƻƭƳŀƭŀǊƤƴŀ ǊŀƐƳŜƴ kamu 
ƳŀƪŀƳƭŀǊƤƴƤƴ ōǳƴǳ ȅŀǇƳŀƳŀǎƤ ƘŀƭƛƴŘŜ ōǳ ƘŀǊŜƪŜǘǎƛȊƭƛƪƭŜǊƛΣ ōŀȊƤ ŘǳǊǳƳƭŀǊŘŀ {ǀȊƭŜǒƳŜƴƛƴ сκмΦ 
Maddesi ile Protokol No. 1 Madde 1 temelinde DevƭŜǘƛƴ ǎƻǊǳƳƭǳƭǳƐǳƴǳ ŘƻƐǳǊŀōƛƭƛǊ όScollo v. Italy, 
§ 4; Fuklev v. Ukraine, § 84). .ǳ ǘƛǇ ǾŀƪŀƭŀǊŘŀ aŀƘƪŜƳŜƴƛƴ ƎǀǊŜǾƛ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤ ǘŀǊŀŦƤƴŘŀƴ 
ǳȅƎǳƭŀƴŀƴ ǀƴƭŜƳƛƴ ǳȅƎǳƴ ǾŜ ȅŜǘŜǊƭƛ ƻƭǳǇ ƻƭƳŀŘƤƐƤ ƛƭŜ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ŀƭŀŎŀƪƭƤȅŀ ƘǸƪƳǸƴ 
ƛŎǊŀǎƤƴŘŀ ȅŀǊŘƤƳŎƤ ƻƭƳŀƪ ŀƳŀŎƤȅƭŀ ǀȊŜƴƭƛ ǘŀǎŀǊǊǳŦǘŀ ōǳƭǳƴǳǇ ōǳƭǳƴƳŀŘƤƐƤƴƤ ƛƴŎŜƭŜƳŜƪǘƛǊ όAnokhin v. 
Russia (dec.); Fuklev v. Ukraine, § 84). Daha belirgin biçimde, Devlet Protokol No. 1 Madde 1 
œŜǊœŜǾŜǎƛƴŘŜ ōƛǊ ƳŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ǾŜǊƛƭƳƛǒ ƘǸƪƳǸƴκŀƭŀŎŀƐƤƴ ƛŎǊŀǎƤƴŘŀ ŀƭŀŎŀƪƭƤȅŀ ƎŜǊŜƪƭƛ ȅŀǊŘƤƳƤ 
temin etmekle yükümlüdür (Kotov v. Russia [BDϐΣ Ϡ флύΦ mǊƴŜƐƛƴΣ Fuklev v. Ukraine, Ϡ фн ƪŀǊŀǊƤƴŘŀ 
aŀƘƪŜƳŜ ƛŎǊŀ ƳŜƳǳǊƭŀǊƤƴƤƴ ŘǀǊǘ ȅƤƭŘŀƴ ŦŀȊƭŀ ǎǸǊŜ ƘŀǊŜƪŜǘŜ ƎŜœƳŜƳŜǎƛƴƛƴ ǾŜȅŀ ƛŦƭŀǎ ƛǒƭŜƳƭŜǊƛƴƛƴƛ 
Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ƪƻƴǘǊƻƭ ŜǘƳŜƳŜǎƛƴƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛ ƛƘƭŀƭ ŜǘǘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ ¦ƭǳǎŀƭ 
ǘŀǎŦƛȅŜκƛŦƭŀǎ ƳŜǾȊǳŀǘƤƴƤƴ œŀƭƤǒŀƴƭŀǊƤƴ tasfiyŜκƛŦƭŀǎ ƛǒƭŜƳƭŜǊƛƴƛƴ ŀœƤƭƳŀǎƤ ǀƴŎŜǎƛƴŘŜƪƛ ȅƤƭ ƛœŜǊƛǎƛƴŘŜ 
ǘŀƘŀƪƪǳƪ ŜŘŜƴ ƛǒ ǘŜƳŜƭƭƛ ǘŀƭŜǇƭŜǊƛƴƛ ǀƴŎŜƭƛƪƭƛΣ ōǳ ǎǀȊ ƪƻƴǳǎǳ ōƛǊ ȅƤƭƭƤƪ ǊŜŦŜǊŀƴǎ ŀǊŀƭƤƐƤƴƤƴ ŘƤǒƤƴŘŀ ƪŀƭŀƴ 
ǘŀƭŜǇƭŜǊƛƴ ƛǎŜ ǀƴŎŜƭƛƪƭƛ ƻƭƳŀȅŀƴ ŀƭŀŎŀƪ ƻƭŀǊŀƪ ǘŜƭŀƪƪƛ ŜǘǘƛƐƛ ƘŀƭƭŜǊŘŜ aŀƘƪŜƳŜΣ ¦ƭǳǎƭŀǊŀǊŀǎƤ 4ŀƭƤǒƳŀ 
Örgütü ƳŜǾȊǳŀǘƤƴŀ ŀǘƤŦ ȅŀǇƳŀƪǘŀ ǾŜ ŘǸȊŜƴƭŜƳŜȅƛ ǳȅƎǳƴ ōǳƭƳŀƪǘŀŘƤǊ όAcar and Others v. Turkey 
(dec.), § 34). 

183. Aczi sebebiȅƭŜ ǀȊŜƭ Ƙǳƪǳƪ ōƻǊœƭǳǎǳƴŀ ƪŀǊǒƤ ǾŜǊƛƭŜƴ ƘǸƪƳǸƴ ƛŎǊŀ ŜŘƛƭƳŜƳŜǎƛ, ǀǊƴŜƐƛƴ ƛŎǊŀ 
ƛǒƭŜƳƭŜǊƛƴŘŜƪƛ ƘŀǘŀƭŀǊƤ ȅŀ Řŀ ƎŜŎƛƪƳŜƭŜǊƛ ǎŜōŜōƛȅƭŜ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊŀ ŀǘŦŜŘƛƭƛǊ ƻƭƳŀŘƤƐƤ ǎǸǊŜŎŜ 
Devlete ƪŀǊǒƤ ƪǳƭƭŀƴƤƭŀƳŀȊ όOmasta v. Slovakia (dec.); Vrtar v. Croatia, § 96). 

184. 5ƛƐŜǊ ȅŀƴŘŀƴΣ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊƤƴ borcun tamamen ödenmesinden sonra sadece icra ƛǒƭŜƳƭŜǊƛƴƛƴ 
ƳŀǎǊŀŦƤƴƤ œƤƪŀǊƳŀƪ ƛœƛƴ ōŀǒǾǳǊǳŎǳƴǳƴ ǘŀǒƤƴƳŀȊŘŀƪƛ ƘƛǎǎŜǎƛƴƛ ǎŀǘǘƤƐƤ bir vakada (Mindek v. Croatia, 
§§ 79-утύ ǾŜȅŀ  ƛŎǊŀ ƛǒƭŜƳƭŜǊƛ ǎƤǊŀǎƤƴŘŀ ōƛǊ ƪƻƴǳǘǳƴ ŘŜƐŜǊƛƴƛƴ оΩǘŜ ōƛǊƛƴŜ ǎŀǘƤƭŘƤƐƤ ǾŀƪŀŘŀ όLjaskaj v. 
Croatia, §§ 62-70) ƛƘƭŀƭ ōǳƭǳƴƳǳǒǘǳǊ. .ŜƴȊŜǊ ǒŜƪƛƭŘŜΣ ǀŘŜƴƳŜƳƛǒ ǾŜǊƎƛƴƛƴ ŜǾƛƴ ŘŜƐŜǊƛƴƛƴ œƻƪ ƪǸœǸƪ 

http://hudoc.echr.coe.int/eng?i=001-146380
http://hudoc.echr.coe.int/eng?i=001-72862
http://hudoc.echr.coe.int/eng?i=001-126807
http://hudoc.echr.coe.int/eng?i=001-146774
http://hudoc.echr.coe.int/eng?i=001-81229
http://hudoc.echr.coe.int/eng?i=001-22555
http://hudoc.echr.coe.int/eng?i=001-23845
http://hudoc.echr.coe.int/eng?i=001-77578
http://hudoc.echr.coe.int/eng?i=001-57936
http://hudoc.echr.coe.int/eng?i=001-57936
http://hudoc.echr.coe.int/eng?i=001-69261
http://hudoc.echr.coe.int/eng?i=001-81229
http://hudoc.echr.coe.int/eng?i=001-81229
http://hudoc.echr.coe.int/eng?i=001-69261
http://hudoc.echr.coe.int/eng?i=001-110023
http://hudoc.echr.coe.int/eng?i=001-69261
http://hudoc.echr.coe.int/eng?i=001-180375
http://hudoc.echr.coe.int/eng?i=001-180375
http://hudoc.echr.coe.int/eng?i=001-180375
http://hudoc.echr.coe.int/eng?i=001-22946
http://hudoc.echr.coe.int/eng?i=001-159778
http://hudoc.echr.coe.int/eng?i=001-166065
http://hudoc.echr.coe.int/eng?i=001-169658
http://hudoc.echr.coe.int/eng?i=001-169658
http://hudoc.echr.coe.int/eng?i=001-169658
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ōƛǊ ƪƤǎƳƤƴŀ ǘŜƪŀōǸƭ ŜǘǘƛƐƛ ōƛǊ ǾŜǊƎƛ ŀƭŀŎŀƐƤ ǘŀƪƛōƛ ōŀƐƭŀƳƤƴŘŀ ǾŜ ōŀǒǾǳǊǳŎǳ ŀƭŜȅƘƛƴŘŜƪƛ ǀŘŜƳŜ ŜƳǊƛƴƛƴ 
ƛŎǊŀǎƤƴƤ ǎŀƐƭŀƳŀƪ ǸȊŜǊŜ ǘŀƪƛōƛƴ ŦŀǊƪƭƤ ŀǒŀƳŀƭŀǊƤƴŀ ŘŀƘƛƭ ƻƭŀƴ œŜǒƛǘƭƛ ǾŜǊƎƛ ƳŀƪŀƳƭŀǊƤ ŀǊŀǎƤƴŘŀ 
ƛƭŜǘƛǒƛƳ/koordinasyon ȅƻƪƭǳƐǳ ōŀƐƭŀƳƤƴŘŀ ōƛǊ ŜǾƛƴ ǎŀǘƤǒƤƴƤƴ ǾŜ ōŀǒǾǳǊǳŎunun buradan tahliye 
edilmesiƴƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛ ŜǘǘƛƐƛ ōǳƭƎǳƭŀƴƳƤǒǘƤǊ (Rousk v. Sweden, §§ 119-127). 

 

D. 1 bǳƳŀǊŀƭƤ tǊƻǘƻƪƻƭΩǸƴ мΦ aŀŘŘŜǎƛ ƛƭŜ {ǀȊƭŜǒƳŜΩƴƛƴ 5ƛƐŜǊ 
aŀŘŘŜƭŜǊƛ !ǊŀǎƤƴŘŀƪƛ Tƭƛǒƪƛ 

185Φ άaŀƭǾŀǊƭƤƐƤƴŘŀƴέ ȅŀǊŀǊƭŀƴƳŀȅƭŀ ōŀƐƭŀƴǘƤƭƤ ƻƭŀǊŀƪ ƻǊǘŀȅŀ œƤƪŀƴ ƳŜǎŜƭŜƭŜǊ {ǀȊƭŜǒƳŜΩƴƛƴ ŘƛƐŜǊ 
Maddeleriyle ŘŜ ƛƭƛǒƪƛƭŜƴŘƛǊƛƭŜōƛƭƛǊΦ 

 

1. Madde 23 

186Φ 4ǀǇƭǸƪ ŀƭŀƴƤƴŘŀ ǘƻǇǊŀƪ ƪŀȅƳŀǎƤƴŀ ȅƻƭ ŀœŀǊŀƪ ōŀǒǾǳǊǳŎǳƴǳƴ ŜǾƛƴƛ ŜǘƪƛƭŜȅŜƴ ǾŜ ŘƻƪǳȊ ȅŀƪƤƴ 
ŀƪǊŀōŀǎƤƴƤƴ ǀƭǸƳǸƴŜ ǎŜōŜǇ ƻƭŀƴ ƳŜǘŀƴ ǇŀǘƭŀƳŀǎƤƴŀ ƛƭƛǒƪƛƴ mƴŜǊȅƤƭŘƤȊ ǾΦ ¢ǳǊƪŜȅ ([BD] §§ 136-137) 
ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜΣ ŀƭƤƴƳŀǎƤ ƎŜǊŜƪŜƴ ǀƴƭŜȅƛŎƛ ǾŜ telafi edici/ƎƛŘŜǊƛŎƛ ǀƴƭŜƳƭŜǊƛƴ ȅŜǘŜǊƭƛƭƛƐƛ 
ōŀƪƤƳƤƴŘŀƴ aŀŘŘŜ н ǾŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ŀǊŀǎƤƴŘŀ ōƛǊ ŦŀǊƪƭƤƭƤƪ ƎǀȊŜǘƳŜƳƛǒǘƛǊΦ 

 

2. Madde 3 

187Φ .ŀǒǾǳǊǳŎǳƴǳƴ ƎŜƴŜƭ ƻƭŀǊŀƪ ǎƻǎȅƻ-ŜƪƻƴƻƳƛƪ ǎƤƪƤƴǘƤƭŀǊƤƴŘŀƴ ȅŀƪƤƴŘƤƐƤ tŀƴőŜƴƪƻ ǾΦ [ŀǘǾƛŀ (dec.) 
ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜΣ {ǀȊƭŜǒƳŜΩƴƛƴ ǎƻǎȅƻ-ŜƪƻƴƻƳƛƪ ƘŀƪƭŀǊƤ ƪŀǘŜƎƻǊƛƪ ƻƭŀǊŀƪ ƪƻǊǳƳŀŘƤƐƤƴƤ 
ƘŀǘƤǊƭŀǘƳŀƪǘŀŘƤǊΦ .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜΣ ōŀǒǾǳǊǳŎǳƴǳƴ ȅŀǒŀƳ ƪƻǒǳƭƭŀǊƤƴƤƴ ŀǎƎŀǊƛ ciddiyet ŜǒƛƐƛƴŜ ŜǊƛǒƳŜǎƛ 
ƘŀƭƛƴŘŜΣ ōǳƴǳƴ оΦ ƳŀŘŘŜȅŜ ŀȅƪƤǊƤ ƻƭŀōƛƭƳŜ ƻƭŀǎƤƭƤƐƤƴƤ ŘƤǒŀǊƤŘŀ ōƤǊŀƪƳŀƳƤǒǘƤǊΦ 

188Φ .ŀǒǾǳǊǳŎǳƴǳƴ ŜƳŜƪƭƛ ŀȅƭƤƐƤƴƤƴ ȅŀǒŀƳƤƴƤ ǎǸǊŘǸǊƳŜƪ ƛœƛƴ œƻƪ ȅŜǘŜǊǎƛȊ ƻƭƳŀǎƤƴŘŀƴ ǒƛƪŀȅŜǘ ŜǘǘƛƐƛ 
Budina v. Russia όŘŜŎΦύ ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜΣ ǘŀƳŀƳŜƴ 5ŜǾƭŜǘ ŘŜǎǘŜƐƛƴŜ ōŀƐƤƳƭƤ ƻƭŀƴ ōƛǊ 
ōŀǒǾǳǊǳŎǳƴǳƴ ŎƛŘŘƛ ȅƻƪǎǳƴƭǳƪƭŀ ȅŀ Řŀ ƛƴǎŀƴ ƻƴǳǊǳȅƭŀ ōŀƐŘŀǒƳŀȅŀƴ ōƛǊ ŘǳǊǳƳƭŀ ƪŀǊǒƤƭŀǒǘƤƐƤƴŘŀ resmi 
ƪŀȅƤǘǎƤȊƭƤƐŀ ƳǳƘŀǘŀǇ ƪŀƭŘƤƐƤƴƤƴ ǘŜǎǇƛǘ ŜŘƛƭƳŜǎƛ ƘŀƭƛƴŘŜΣ aŀŘŘŜ о ōŀƐƭŀƳƤƴŘŀ 5evletin 
ǎƻǊǳƳƭǳƭǳƐǳƴǳƴ ŘƻƐŀōƛƭƳŜ ƻƭŀǎƤƭƤƐƤƴƤ ŘƤǒŀǊŘŀ ōƤǊŀƪƳŀƳƤǒǘƤǊ. Mahkeme bǀȅƭŜ ōƛǊ ǒƛƪŀȅŜǘƛƴ 
ƪŜƴŘƛƭƛƐƛƴŘŜƴ {ǀȊƭŜǒƳŜ ƘǸƪǸƳƭeriyle ƪƻƴǳ ōŀƪƤƳƤƴŘŀƴ uyumsuz ǘŜƭŀƪƪƛ ŜŘƛƭƳŜȅŜŎŜƐƛƴƛ ƪŀōǳƭ ŜǘƳƛǒ 
ǾŜ ōŀǒǾǳǊǳŎǳƴǳƴ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ ǀŘŜƴŜƴ ŜƳŜƪƭƛ ŀȅƭƤƐƤ ƳƛƪǘŀǊƤ da dahil olmak üzere ekonomik 
ƪƻǒǳƭƭŀǊƤƴƤƴ bir bütün olarak 3. Madde çerçevesinde ŀǒŀƐƤƭŀȅƤŎƤ ƳǳŀƳŜƭŜ ǘŜǒƪƛƭ ŜŘƛǇ ŜǘƳŜŘƛƐƛƴƛ 
inceleƳƛǒǘƛǊΦ {ƻƳǳǘ ƻƭŀȅ ōŀƪƤƳƤƴŘŀƴ ōǀȅƭŜ ōƛǊ ŘǳǊǳƳ ƻƭƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ 

 

3. Madde 44 

189. Bir mahpusa ücretli veya cŜȊŀǎƤƴŘŀ ƛƴŘirim ƪŀǊǒƤƭƤƐƤƴŘŀ ǸŎǊŜǘǎƛȊ ƻƭŀǊŀƪ œŀƭƤǒƳŀ ŀǊŀǎƤƴŘŀ ǘŜǊŎƛƘ 
ǎǳƴǳƭƳŀǎƤ {ǀȊƭŜǒƳŜΩƴƛƴ пΦ ƳŀŘŘŜǎƛƴƛƴ ƛƘƭŀƭƛƴŜ ȅƻƭ ŀœƳŀȊΦ (Floroiu v. Romania (dec.), §§ 35-38). 
Mahpusun emekli ŀȅƭƤƐƤ ǎƛǎǘŜƳƛƴŜ ōŀƐƭŀƴƳŀŘŀƴ ȊƻǊǳƴƭǳ œŀƭƤǒǘƤǊƤƭƳŀǎƤ {ǀȊƭŜǒƳŜΩƴƛƴ 4/3 (a) maddesi 
ŀƴƭŀƳƤƴŘŀ άŀƭƤƪƻƴǳƭƳŀƴƤƴ ƻƭŀƐŀƴ ŀƪƤǒƤ ƛœƛƴŘŜ ȅŜǊƛƴŜ ƎŜǘƛǊƛƭƳŜǎƛ ǘŀƭŜǇ ŜŘƛƭŜƴ œŀƭƤǒƳŀέ ƻƭŀǊŀƪ 
ŘŜƐŜǊƭŜƴŘƛǊƛƭƳƛǒǘƛǊ όStummer v. Austria [BD], § 132). 

190. !ȅƴƤ ǒŜƪƛƭŘŜ, bir ƳŀƘǇǳǎ ǘŀǊŀŦƤƴŘŀƴ ȅǸǊǸǘǸƭŜƴ ǸŎǊŜǘǎƛȊ œŀƭƤǒƳŀ άŀƭƤƪƻƴǳƭƳŀƴƤƴ ƻƭŀƐŀƴ ŀƪƤǒƤ 
ƛœƛƴŘŜ ȅŜǊƛƴŜ ƎŜǘƛǊƛƭƳŜǎƛ ǘŀƭŜǇ ŜŘƛƭŜƴ œŀƭƤǒƳŀέ ƻƭŀǊŀƪ ŘŜƐŜǊƭŜƴŘƛǊƛƭebilir (Zhelyazkov v. Bulgaria, § 36). 
Bununla birlikte Mahkeme, özellikle ƳŀƘǇǳǎƭŀǊƤƴ œŀƭƤǒƳŀƭŀǊƤƴƤƴ adil ücretlendirilmesini öngören 1987 
ve 2006 tarihli !ǾǊǳǇŀ IŀǇƛǎƘŀƴŜ YǳǊŀƭƭŀǊƤΩƴŘŀƪƛ ƎŜƭƛǒƳŜƭŜǊ ƤǒƤƐƤƴŘŀ -ƪƛ άǘǸƳ ŘǳǊǳƳƭŀǊŘŀέ ibaresinin 
eklenmesiyle 2006 tarihli Kurallar ƎŜƭƛǒŜƴ ōƛǊ ŜƐƛƭƛƳƛ ȅŀƴǎƤǘƳŀƪǘŀŘƤǊ-  ƳŀƘǇǳǎƭŀǊƤƴ ǸŎǊŜǘǎƛȊ 
çaƭƤǒƳŀƭŀǊƤƴŀ ƛƭƛǒƪƛƴ ȅŀƪƭŀǒƤƳƭŀǊŘŀ görülen ƎŜƭƛǒƳŜƭŜǊŜ de ƛǒŀǊŜǘ ŜǘƳƛǒǘƛǊΦ Yine de somut olayda 
ōŀǒǾǳǊǳŎǳ нллс YǳǊŀƭƭŀǊƤΩƴƤƴ ƪŀōǳƭ ŜŘƛƭƳŜǎƛƴŘŜƴ önce ǾŜ ƪƤǎŀ ōƛǊ ȊŀƳŀƴ ŘƛƭƛƳƛ için œŀƭƤǒƳƤǒǘƤǊ (idem., 
§ 36).  

 

                                                           
3
 Bkz. Guide on Article 2 (Right to life). 
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 Bkz. Guide on Article 4 (Prohibition of slavery and forced labour). 
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4. Madde 65 
191Φ aǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ƳǸŘŀƘŀƭŜ ŜŘŜƴ ǾŜȅŀ ōǳ ƘŀƪƪƤƴ ƪƻǊǳƴƳŀǎƤƴŀ ƛƭƛǒƪƛƴ ǳƭǳǎŀƭ ȅŀǊƎƤƭŀƳŀƭŀǊ 
genŜƭƭƛƪƭŜ сΦ ƳŀŘŘŜƴƛƴ мΦ ŦƤƪǊŀǎƤ œŜǊœŜǾŜǎƛƴŘŜ ǎƻǊǳƴƭŀǊ ŘƻƐǳǊǳǊΦ Nitekim mülkiyet hakkƤ ŀœƤƪœŀ ƳŀŘŘƛ 
ƴƛǘŜƭƛƪƭƛ ōƛǊ ƘŀƪǘƤǊΣ ǾŜ ōǳ ƴŜŘŜƴƭŜ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ ǀȊŜƭ ƳǸƭƪƛȅŜǘin ƪǳƭƭŀƴƤƳƤƴƤƴ düzenlemesi ya da 
ƪŀƳǳƭŀǒǘƤǊƤƭƳŀ ǾŜȅŀ ōƛǊ ōŀǒƪŀ ǒŜƪƛƭŘŜ Ƴŀƭƛ ƘŀƪƭŀǊƤ ǾŜȅŀ ŘƛƐŜǊ ƳŀƭǾŀǊƭƤƐƤ ƘŀƪƭŀǊƤƴƤ ŜǘƪƛƭŜȅŜƴ ƪŀǊŀǊƭŀǊƤƴ 
ŀƭƤƴƳŀǎƤ ŀŘƛƭ ȅŀǊƎƤƭŀƴƳŀ ƘŀƪƪƤna tabidir (British-American Tobacco Company Ltd v. the Netherlands, 
§ 67 ς ǇŀǘŜƴǘ ōŀǒǾǳǊǳǎǳ; Raimondo v. Italy, § 43 ς müsadere). !ȅǊƤŎŀΣ ȅŀǊƎƤ ƪŀǊŀǊƭŀǊƤƴƤƴ ƛŎǊŀǎƤΣ сΦ 
MŀŘŘŜƴƛƴ ŀƳŀœƭŀǊƤ ōŀƪƤƳƤƴŘŀƴ άȅŀǊƎƤƭŀƳŀƴƤƴέ ŀȅǊƤƭƳŀȊ ōƛǊ ǇŀǊœŀǎƤƴƤ ǘŜǒƪƛƭ ŜǘƳŜƪǘŜŘƛǊ ό¸ǳƪŀǊƤŘŀ TŎǊŀ 
Takibi alt ōǀƭǸƳǸƴŜ ōŀƪƤƴƤȊ). 

192. Bununla ōƛǊƭƛƪǘŜΣ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ƛƭƛǒƪƛƴ ȅŀǊƎƤƭŀƳŀƭŀǊƤƴ ŀǒƤǊƤ ǳȊǳƴ ǎǸǊŘǸƐǸ vakalar, 
aŀƘƪŜƳŜϥƴƛƴ {ǀȊƭŜǒƳŜϥƴƛƴ сΦ ƳŀŘŘŜǎƛƴƛƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƳŜǎƛ ƛœƛƴ œƻƐǳ ȊŀƳŀƴ yeterlidir. 
.ŀǒǾǳǊǳŎǳnun ȅŀǊƎƤƭŀƳŀ ǎǸǊŜǎƛƴƛƴ ǳȊǳƴƭǳƐǳƴǳƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ǎǸǊŜƎƛŘŜƴ ōƛǊ ŜƴƎŜl ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ 
ƛƭŜǊƛ ǎǸǊŘǸƐǸ ƘŀƭƭŜǊŘŜ Mahkeme, ȅŀǊƎƤƭŀƳŀƴƤƴ ǳȊǳƴƭǳƐǳƴǳ м bƻΩƭǳ tǊƻǘƻƪƻƭΩǸƴ мΦ ƳŀŘŘŜǎƛ 
ƪŀǇǎŀƳƤƴŘŀ ƛƴŎŜƭŜƳŜnin gerekli ƻƭƳŀŘƤƐƤƴa (Zanghì v. Italy, § 23) veya ƳŜǎŜƭŜƴƛƴ ŜǎŀǎƤƴƤƴ ele 
ŀƭƤƴƳŀƪ ƛœƛƴ ƘŜƴǸȊ ȅŜǘŜǊƛƴŎŜ ƻƭƎǳƴƭŀǒƳŀŘƤƐƤƴŀ (Beller v. Poland, § 74) karar vermektedir. ά{ƻǎȅŀƭ 
ƪƛǊŀέ όάbail socialέύ  ōŀƐƭŀƳƤƴŘŀ aŀƘƪŜƳŜΣ ōŀǒǾǳǊǳŎǳƴǳƴ ƪƻƴǳǘŀ ǘŜƪǊŀǊ ȅŜǊƭŜǒƳŜǎƛ ȅǀƴǸƴŘŜƪƛ ƪŀrara 
uymak için gerekli önlemlerin ōƛǊƪŀœ ȅƤƭ ōƻȅǳƴŎŀ ŀƭƤƴƳŀƳŀǎƤ ƴŜŘŜƴƛȅƭŜ CǊŀƴǎƤȊ ƳŀƪŀƳƭŀǊƤƴƤƴ 
ōŀǒǾǳǊǳŎǳȅǳ aŀŘŘŜ сκмΩƛƴ maddenin ǘǸƳ ŦŀȅŘŀƭƤ etkisinden ƳŀƘǊǳƳ ōƤǊŀƪǘƤƐƤƴƤ ǘŜǎǇƛǘ ŜǘƳƛǒǘƛǊ 
(Tchokontio Happi v. France, § 52). 

193. Bununla birlikte ŀǒƤǊƤ ǳȊǳƴ ǎǸǊŜƴ ȅŀǊƎƤƭŀƳŀƭŀǊƭŀ ƛƭƎƛƭƛ ŘŀǾŀƭŀǊŘŀ aŀƘƪŜƳŜΣ ǳȊŀǘƳŀƭƤ ǎǸǊŜƭŜǊƛƴ 
(Yǳƴƛŏ ǾΦ /Ǌƻŀǘƛŀ, § 67; Machard v. France, § 15) ǾŜȅŀ ƎŜŎƛƪƳŜƭŜǊŜ ǎŜōŜǇ ƻƭŀƴ ŘƛƐŜǊ ǀƴƭŜƳƭŜǊƛƴ 
(Immobiliare Saffi v. Italy [BDϐΣ Ϡ рфύ ŘŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ άƳŀƭǾŀǊƭƤƪƭŀǊƤƴŘŀƴέ ōŀǊƤǒœƤƭ biçimde 
yararlanma ƘŀƪƭŀǊƤƴŀ ŘƻƐǊǳŘŀƴ Ŝǘƪƛ ŜǘǘƛƐƛƴƛ ǘŜǎǇƛǘ ŜǘƳŜƪǘŜŘƛǊΦ !ǘŦƤ ǾŜǊƛƭŜƴ ǎƻƴ vakada Mahkeme, 
ƪƛǊŀŎƤǎƤyla ȅŀǒŀŘƤƐƤ ǳȅǳǒƳŀȊƭƤƐƤƴ ōŀǒǾǳǊǳŎǳ ǒƛǊƪŜǘƛΣ aŀŘŘŜ с œŜǊœŜǾŜǎƛƴŘŜ ǎŀƘƛǇ ƻƭŘǳƐǳ bir mahkeme 
ǘŀǊŀŦƤƴŘŀƴ ƪŀǊŀǊŀ ōŀƐƭŀƴƳŀǎƤ ƘŀƪƪƤƴŘŀƴ Řŀ mahrum bƤǊŀƪǘƤƐƤƴƤ ǘŜǎǇƛǘ ŜǘƳƛǒǘƛǊ (idem., § 74). 

194. BŀǒǾǳǊǳŎǳƴǳƴ 1 No'lu Protokol'ün 1. maddesi çerçevesinde ŘŀǾŀƴƤƴ esasa dair sonucundan 
ȅŀƪƤƴŘƤƐƤ ǾŜ Ŧŀƪŀǘ aŀƘƪŜƳŜƴƛƴ ƳŀƘƪŜƳŜȅŜ ŜǊƛǒƛƳƛƴ ȅŜǘŜǊǎƛȊƭƛƐƛ nedeniyle aŀŘŘŜ сΩƴƤƴ ƛƘƭŀƭ 
ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊŘƛƐƛ ǾŀƪŀƭŀǊŘŀ Mahkeme, genellikle, bŀǒǾǳǊǳŎǳ ōƛǊ ƳŀƘƪŜƳŜȅŜ Ŝǘƪƛƭƛ ōƛǊ ǒŜƪƛƭŘŜ 
ŜǊƛǒŜōƛƭǎŜȅŘƛ ŘǳǊǳƳǳƴ ƴŜ ƻƭŀŎŀƐƤ ƘŀƪƪƤƴŘŀ ōƛǊ ǎǇŜƪǸƭŀǎȅƻƴŘŀ ōǳƭǳƴŀƳŀȅŀŎŀƐƤƴƤ 
ŘŜƐŜǊƭŜƴŘƛǊƳŜƪǘŜŘƛǊ. Bu nedenle ōŀǒǾǳǊǳŎǳƴǳƴ Protokol No. 1 MŀŘŘŜ м ŀƴƭŀƳƤƴŘŀ ƳŀƭǾŀǊƭƤƐƤ 
ŘŜƐŜǊƛƴŜ sahip ƻƭǳǇ ƻƭƳŀŘƤƐƤ meselesi ve giderek ŀƴƤƭŀƴ aŀŘŘŜȅŜ dayanarak ȅŀǇƤƭŀƴ ǒƛƪŀȅŜǘ 
ƘŀƪƪƤƴŘŀ ƪŀǊŀǊ ǾŜǊƳŜȅŜ gerek ōǳƭǳƴƳŀƳŀƪǘŀŘƤǊ (Canea Catholic Church v. Greece, § 50; Glod v. 
Romania, § 46; Albina v. Romania, § 43; Lungoci v. Romania, § 48; Yanakiev v. Bulgaria, § 82). 
Bununla birlikte, Zehentner v. Austria, § 82 ƪŀǊŀǊƤƴŘŀ ōŀǒǾǳǊǳŎǳƴǳƴ dairesinin ƛŎǊŀ ȅƻƭǳȅƭŀ ǎŀǘƤǒƤƴŀ 
ƛƭƛǒƪƛƴ olarak !TIaΣ Ŧƛƛƭ ŜƘƭƛȅŜǘƛƴŜ ǎŀƘƛǇ ƻƭƳŀȅŀƴ ōŀǒǾǳǊǳŎǳ ƛœƛƴ mevcut olan usuli güvencelerin 
ȅŜǘŜǊǎƛȊƭƛƐƛ ƴŜŘŜƴƛȅƭŜ Madde 8 ve Protokol No. 1 Madde 1 çerçevesinde ihlal teǎǇƛǘ ŜǘƳƛǒ ve Madde 6 
ōŀƪƤƳƤƴŘŀƴ ƛǎŜ ŀȅǊƤ ōƛǊ ƳŜǎŜƭŜƴƛƴ ōǳƭǳƴƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ 

195Φ .ŀǒǾǳǊǳŎǳƴǳƴ ƳŀƳŜƭŜƪƛ œƤƪŀǊƭŀǊƤȅƭŀ ƛƭƎƛƭƛ ȅŀǊƎƤƭŀƳŀ ǎǸǊŜŎƛ derdest iken mevcut durumu 
düzenleyen geriye etkili kanunun vaz edilmesi, genel ȅŀǊŀǊƤƴƤƴ ȊƻǊƭŀȅƤŎƤ ƴŜŘŜƴleriyle ƘŀƪƭƤ 
ƪƤƭƤƴamadƤƐƤ ǾŜ ōŀǒǾǳǊǳŎǳȅŀ ŀǒƤǊƤ ōƛǊ ƪǸƭŦŜǘ ȅǸƪƭŜŘƛƐƛ durumlarda, gerek Madde 6 gerekse de Protokol 
bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭƛ ǎƻƴǳŎǳƴǳ ŘƻƐǳǊabilir (Caligiuri and Others v. Italy, § 33). 

196Φ .ŀǒǾǳǊǳŎu lehine nƛƘŀƛ ƳŀƘƪŜƳŜ ƪŀǊŀǊƤƴƤƴ ƛŎǊŀ ŜŘƛƭƳŜƳŜǎƛ ƪƻƴǳǎǳƴŘŀ ǒƛƪŀyetœƛ ƻƭŘǳƐǳƴŘŀΣ 
Devletin hem Madde 6 hem de Protokol No. 1 Madde 1 çerçevesindeki yükümlülükleri devreye 
girmektedir. Bir hükmü icra etmek için harekete geçmekle yükümlü ƻƭƳŀƭŀǊƤƴŀ ǊŀƐƳŜƴ yetkili 
ƳŀƪŀƳƭŀǊƤƴ ōǳƴǳ ȅŀǇƳŀƳŀǎƤ ƘŀƭƛƴŘŜ ōǳ ƘŀǊŜƪŜǘǎƛȊƭƛƪƭŜǊƛΣ ōŀȊƤ ƘŀƭƭŜǊŘŜ hem Madde 6 hem de 
tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ǘŜƳŜƭƛƴŘŜ 5ŜǾƭŜǘƛƴ ǎƻǊǳƳƭǳƭǳƐǳƴǳ ŘƻƐǳǊŀōƛƭƛǊ (Fuklev v. Ukraine, §§ 86 ve 
92-93; Anokhin v. Russia (dec.); Liseytseva and Maslov v. Russia, § 183). 

197. BŀǒǾǳǊǳŎǳȅŀ ǘŀȊƳƛƴŀǘ ǾŜǊƛƭƳŜǎƛne hükmeden ōŀƐƭŀȅƤŎƤ ǾŜ ƛŎǊŀƛ mahkeme ƪŀǊŀǊƤƴƤƴ ŘŜƴŜǘƛƳ 
ƛƴŎŜƭŜƳŜǎƛκǘŜƳȅƛȊ ȅƻƭǳȅƭŀ ōƻȊǳƭƳŀǎƤ, istisnai zƻǊƭŀȅƤŎƤ ƪƻǒǳƭƭŀǊƤƴ bulunmŀƳŀǎƤ ƘŀƭƛƴŘŜ mahkeme 

                                                           
5
 Guides on Article 6 (Right to a fair trial): the Civil limb and the Criminal limb. 
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ƪŀǊŀǊƭŀǊƤƴƤƴ ƪŜǎƛƴƭƛƐƛ ƛƭƪŜǎƛƴƛ ƛƘƭŀƭ ŜǘƳŜƪǘŜ ve Madde 6/1 ile м bƻΩƭǳ tǊƻǘƻƪƻƭΩǸƴ мΦ aŀŘŘŜǎƛƴƛ 
œƛƐƴŜƳŜƪǘŜŘƛǊ (Davydov v. Russia, §§ 37-39). Bununla birlikte, hukuki kesinlik ƳǸƭŀƘŀȊŀƭŀǊƤ Devleti 
adaletin idaresinde ȅŀǇǘƤƐƤ ōǸȅǸƪ ƘŀǘŀƭŀǊƤ ŘǸȊŜƭǘƳŜƪǘŜƴ ŎŀȅŘƤǊƳŀƳŀƭƤŘƤǊ όLenskaya v. Russia, § 41). 
Bu istisnai ƪƻǒǳƭƭŀǊ ȅŀƭƴƤȊŎŀΣ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƴƛƴ ǾŜǊŘƛƐƛ ƪŀǊŀǊ Ǝƛōƛ ŀǎƤƭ ƛǒƭŜƳƭŜǊƛƴ ŘŀǾŀŘŀ taraf 
olƳŀȅŀƴ ǸœǸƴŎǸ ƪƛǒƛƭŜǊƛƴ ƘŀƪƭŀǊƤƴƤ ŘƻƐǊǳŘŀƴ ŜǘƪƛƭŜŘƛƐƛ ǾŜ ƻƴƭŀǊƤ ǘŜƳŜƭŘŜƴ ƘŀƪǎƤȊ ƪƤƭŀŎŀƪ kadar ciddi 
bir kusurla ƪŀǊǒƤƭŀǒƤƭŘƤƐƤ ŘǳǊǳƳƭŀǊŘŀ ƻǊǘŀȅŀ œƤƪŀǊΦ .ǳ ƘŀƭŘŜΣ ƴƛƘŀƛ ƪŀǊŀǊƤƴ ōƻȊǳƭƳŀǎƤ {ǀȊƭŜǒƳŜΩƴƛƴ ƛƘƭŀƭƛ 
ǎƻƴǳŎǳƴǳ ŘƻƐǳǊƳŀȊ όProtsenko v. Russia, §§ 30-34). Benzer ǒŜƪƛƭŘŜΣ ŎŜȊŀ ȅŀǊƎƤƭŀƳŀǎƤƴŘŀ ȅŀǇƤƭŀƴ 
ŎƛŘŘƛ ŀŘƭƛ ƘŀǘŀȅƤ ƎƛŘŜǊƳŜȅŜ ȅǀƴŜƭƛƪ olarak (Giuran v. Romania, § 41) veya mülkiyetin birden fazla 
ƪƛǒƛȅŜ ŀƛǘ ƻƭŘǳƐǳ ǾŜ fakat ȅŀƭƴƤȊŎŀ ōƛǊ ōŀǒǾǳǊǳŎǳƴǳƴ ƳǸƭƪƛȅŜǘƛƴ ǘǸƳǸƴǸ ƛŀŘŜ ŀƭŘƤƐƤ ŘǳǊǳƳŘŀ 
(Vikentijevik v. the former Yugoslav Republic of Macedonia, § 70ύ ōƛǊ ƪŜǎƛƴ ƘǸƪƳǸƴ ōƻȊǳƭƳŀǎƤΣ 
ȅŀǊƤǒŀƴ menfaatler olan adaletin tesis edilmesi ile ƪŀǊŀǊƤƴ ƪŜǎƛƴƭŜǒƳŜǎƛ ŀǊŀǎƤƴŘŀ ŘƻƐǊǳ dengeyi kurar 
ƴƛǘŜƭƛƪǘŜ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳƛǒǘƛǊΦ 

198Φ .ŀȊƤ ǾŀƪŀƭŀǊŘŀ ȅŀǊƎƤƭŀƳŀ ƛǒƭŜƳƭŜǊƛƴŘŜƴ ƪŀȅƴŀƪƭŀƴŀƴ ƳŀǎǊŀŦƭŀǊŀ ƛƭƛǒƪƛƴ ƳŜǎŜƭŜƭŜǊ ŘŜ aŀƘƪŜme 
ǘŀǊŀŦƤƴŘŀƴ м bƻΩƭǳ tǊƻǘƻƪƻƭΩǸƴ мΦ aŀŘŘŜǎƛ ƪŀǇǎŀƳƤƴŘŀ ŜƭŜ ŀƭƤƴƳƤǒǘƤǊΦ Iǳƪǳƪ ȅŀǊƎƤƭŀƳŀƭŀǊƤ 
ōŀƐƭŀƳƤƴŘŀ άƪŀȅōŜŘŜƴ ǀŘŜǊέ ƪǳǊŀƭƤ ǘŜƪ ōŀǒƤƴŀ м bƻΩƭǳ tǊƻǘƻƪƻƭΩǸƴ мΦ aŀŘŘŜǎƛƴŜ ŀȅƪƤǊƤ ŀŘŘŜŘƛƭŜƳŜȊ 
(Klauz v. Croatia, §§ 82 ve 84)Τ ȊƛǊŀ ōǳ ƪǳǊŀƭƤƴ ŀƳŀŎƤ ǇƻǘŀƴǎƛȅŜƭ ŘŀǾŀŎƤƭŀǊƤƴ ǎƻƴǳœƭŀǊƤƴƤ ŘǸǒǸƴƳŜŘŜƴ 
temelsiz ŘŀǾŀƭŀǊ ŀœƳŀƭŀǊƤƴƤ engelleyerek, istenmeyen davalardan ve makul olmayan yüksek dava 
ƳŀƭƛȅŜǘƭŜǊƛƴŘŜƴ ƪŀœƤƴƳŀƪǘƤǊΦ .ǳ ƎǀǊǸǒΣ ǎǀȊ ƪƻƴǳǎǳ ƪǳǊŀƭƭŀǊƤƴ 5ŜǾƭŜǘƛƴ ǘŀǊŀŦ ƻƭŘǳƐǳ Ƙǳƪǳƪ ŘŀǾŀƭŀǊƤƴŘŀ 
Řŀ ǳȅƎǳƭŀƴƳŀǎƤƴŀ ŜƴƎŜƭ ǘŜǒƪƛƭ ŜǘƳŜƳŜƪǘŜŘƛǊ (/ƛƴŘǊƛŏ ŀƴŘ .ŜǑƭƛŏ ǾΦ /Ǌƻŀǘƛŀ, § 96). .ŀǒǾǳǊǳŎǳƭŀǊƤƴ 
ƪŀƳǳƭŀǒǘƤǊƳŀ ƛœƛƴ ǘŀȊƳƛƴŀǘ ǘŀƭŜǇ ŜǘǘƛƪƭŜǊƛ ǾŜ ƪƤǎƳŜƴ ƪŀȊŀƴŘƤƪƭŀǊƤ ōƛǊ ŘŀǾŀŘŀΣ ŀƭŘƤƪƭŀǊƤ ǘŀȊƳƛƴŀǘƤ ƪŀǊǒƤ 
ǘŀǊŀŦƤƴ ƳŀǎǊŀŦƭŀǊƤƴƤ ƪŀǊǒƤƭŀƳŀƪ ƛœƛƴ bütünüyle ǀŘŜƳŜƪ ȊƻǊǳƴŘŀ ƪŀƭƳŀƭŀǊƤ sebebiyle Mahkeme ihlal 
ōǳƭƳǳǒǘǳǊΦ aŀƘƪŜƳŜΣ ƴŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ǘŀǎŀǊǊǳŦƭŀǊƤƴƤƴ ne de usuli ƛǒƭŜƳƭŜǊƛƴ ƪŀƳǳƭŀǒǘƤǊƳŀ 
sebebiyle hiçbir tazminŀǘ ŀƭƤƴƳŀƳŀǎƤƴŀ yol açacak kadar yüksek mahkeme ücǊŜǘƭŜǊƛƴƛ ƘŀƪƭƤ 
œƤƪŀǊŀōƛƭŜŎŜƐƛƴƛ ƪŀȅŘŜǘƳƛǒǘƛǊΦ Bu nedenle bŀǒǾǳǊǳŎǳƭŀǊ ŀǒƤǊƤ ōƛǊ külfete ƪŀǘƭŀƴƳŀƪ ȊƻǊǳƴŘŀ ƪŀƭƳƤǒǘƤǊ 
(Perdigão v. Portugal [BD], § 78; ōŀǒǾǳǊǳŎǳƴǳƴ ƛŎǊŀ ƛǒƭŜƳƭŜǊƛƴŘŜ ƪŀǊǒƤ ǘŀǊŀŦƤƴ ȅŀǊƎƤƭŀƳŀ ƳŀǎǊŀŦƭŀǊƤƴƤ 
ǀŘŜƳŜǎƛƴŜ ƪŀǊŀǊ ǾŜǊƛƭŜƴ ǾŜ ŀƪŀōƛƴŘŜ ōǳ ȅŀǊƎƤƭŀƳŀ ōŜŘŜƭƭŜǊƛƴƛƴ ǘƻǇƭŀƳ ǘŀȊƳƛƴŀǘ ōŜŘŜƭƛƴŘŜƴ 
ŘǸǒǸƭŘǸƐǸ Musa Tarhan v. Turkey, § 86 ŘŀǾŀǎƤƴŘŀ Řŀ ōŀǒǾǳǊǳŎǳȅŀ ȅǸƪƭŜƴŜƴ ƪǸƭŦŜǘƛƴ ŀǒƤǊƤ ƻƭŘǳƐǳ 
ōǳƭƎǳƭŀƴƳƤǒǘƤǊ). Bir sŀǾŎƤƴƤƴ ǸœǸƴŎǸ ƪƛǒƛ ƭŜƘƛƴŜ ōŀǒŀǊƤǎƤȊ ōƛǊ ǀȊŜƭ Ƙǳƪǳƪ ŘŀǾŀǎƤ ƎƛǊƛǒƛƳƛƴŘŜƴ ŘƻƐŀƴ 
ƳŀǎǊŀŦƭŀǊƤƴ ƪŀǊǒƤƭŀƴƳŀǎƤƴƤƴ ǊŜŘŘŜŘƛƭƳŜǎƛ {ǀȊƭŜǒƳŜΩƴƛƴ сΦ aŀŘŘŜǎƛƴŜ ŀȅƪƤǊƤ ōǳƭǳƴƳǳǒǘǳǊ 
(Stankiewicz v. Poland, §§ 65-76). 

199Φ TƳŀǊ ƛȊƴƛ ƻƭƳŀŘŀƴ ƛƴǒŀ ŜŘƛƭƳŜƪƭŜ ōƛǊƭƛƪǘŜ yetkili ƳŀƪŀƳƭŀǊ ǘŀǊŀŦƤƴŘŀƴ ƻǘǳȊ ȅƤƭ ōƻȅǳƴŎŀ ǾŀǊƭƤƐƤƴŀ 
göz yumulan bir evin ȅƤƪƤƭƳŀǎƤ ŜƳǊƛƴƛƴ ǾŜǊƛƭŘƛƐƛ ōƛǊ ŘŀǾŀŘŀ aŀŘŘŜ сΩƴƤƴ ŎŜȊŀƛ ƛǘƘŀƳ ƪŀǘŜƎƻǊƛǎƛ ŀƭǘƤƴŘŀ 
ǳȅƎǳƭŀƴŀōƛƭƛǊ ƻƭŘǳƐǳ ƪŀōǳƭ ŜŘƛƭƳƛǒǘƛǊΦ mȊŜƭƭƛƪƭŜΣ ȅƤƪƤƳ ǀƴƭŜƳƛ {ǀȊƭŜǒƳŜΩƴƛƴ ŀƳŀœƭŀǊƤ ōŀƪƤƳƤƴŘŀƴ ōƛǊ 
άŎŜȊŀέ ƻƭŀǊŀƪ ƴƛǘŜƭŜƴŘƛǊƛƭƳƛǒǘƛǊ (Hamer v. Belgium, § 60). 

 

5. Madde 76 

200Φ Iǳƪǳƪŀ ŀȅƪƤǊƤκƪŀœŀƪ ȅŀǇƤ ŀƭŀƴƤ ƎŜƭƛǒǘƛǊƳŜ ƎƛǊƛǒƛƳƭŜǊƛ için ōŀǒǾǳǊǳƭŀǊƤƴ ƳŀƭǾŀǊƭƤƐƤƴŀ ȅǀƴŜƭƛƪ 
ƳǸǎŀŘŀǊŜ ƛǒƭŜƳƛΣ ōŀǒǾǳǊǳŎǳ firmalar veya temsilcilerinin herhangi bir cezai mahkumiyeti 
ōǳƭǳƴƳŀƳŀǎƤƴŀ ǊŀƐƳŜƴΣ {ǀȊƭŜǒƳŜϥƴƛƴ тΦ ƳŀŘŘŜǎƛ ŀƴƭŀƳƤƴŘŀ άŎŜȊŀέ ƻƭŀǊŀƪ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳƛǒǘƛǊΦ Bu 
amaçla Mahkeme, söz konusu müsadere ƛǒƭŜƳƛƴƛƴ ƎŜƴŜƭ ȅŀǎŀl hükümler ǳȅŀǊƤƴŎŀ ōƛǊ άǎǳœƭŀέ 
ōŀƐƭŀƴǘƤƭƤ ƻƭŘǳƐǳΤ ȅŀǇƤ ŀƭŀƴƤ ƎŜƭƛǒǘƛǊƳŜƭŜǊƛƴƛƴ Ƙǳƪǳƪŀ ƳŀŘŘƛ ŀȅƪƤǊƤƭƤƪƭŀǊƤƴƤƴ ŎŜȊŀ ƳŀƘƪemeleri 
ǘŀǊŀŦƤƴŘŀƴ ǘŜǎǇƛǘ ŜŘƛƭŘƛƐƛΤ Tǘŀƭȅŀƴ hukukunca ǀƴƎǀǊǸƭŜƴ ȅŀǇǘƤǊƤƳƤƴ ŎŜȊŀƭŀƴŘƤǊƳŀ ȅƻƭǳȅƭŀ kanuni 
ƪƻǒǳƭƭŀǊƤƴ daha fazla ihlal edilmesini ŎŀȅŘƤǊƳŀȅƤ ŀƳŀœƭŀŘƤƐƤΤ yaǎŀŘƤǒƤ ȅŀǇƤ ŀƭŀƴƤ ƎŜƭƛǒǘƛǊƳŜ ƪŀǊǒƤƭƤƐƤƴŘŀ 
öngörülen müsaderenin mevzuatta cezai ȅŀǇǘƤǊƤƳƭŀǊ ŀǊŀǎƤƴŘŀ ǎƤƴƤŦƭŀƴŘƤǊƤƭŘƤƐƤƴƤ; ve son olarak, 
ȅŀǇǘƤǊƤƳƤƴ ōŜƭƭƛ ōƛǊ ŀƐƤǊƭƤƐƤ ƻƭŘǳƐǳ ƻƭƎǳƭŀǊƤƴƤ ŘƛƪƪŀǘŜ ŀƭƳƤǒǘƤǊ (Sud Fondi srl and Others v. Italy (dec.)). 
!ȅƴƤ ǀƭœǸǘ G.I.E.M. S.R.L. and Others v. Italy (esas) [BD], §§ 212-234Σ ƪŀǊŀǊƤƴŘŀ Řŀ ǳȅƎǳƭŀƴƳƤǒ ǾŜ тΦ 
ƳŀŘŘŜƴƛƴ ǳȅƎǳƭŀƴŀōƛƭƛǊ ƻƭŘǳƐǳ ƪŀōǳƭ ŜŘƛƭƳƛǒǘƛǊΦ  

201. Sud Fondi srl and Others v. Italy  ƪŀǊŀǊƤƴŀ ƪƻƴǳ ƻƭŀƴ ƻƭŀȅŘŀ  yerel mahkeme, kendilerine verilen 
imar izninin yorumlaƴƳŀǎƤƴŘŀ ƪŀœƤƴƤƭƳŀȊ ǾŜ ƳŀȊǳǊ ƎǀǊǸƭŜōƛƭƛǊ bir hata yapǘƤƪƭŀǊƤ ƎŜǊŜƪœŜǎƛȅƭŜ 

                                                           
6 Bkz. Guide on Article 7 (No punishment without law). 
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Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 

38/74 Son güncelleme : 31.08.2019 

 

  

ōŀǒǾǳǊǳŎǳ ǒƛǊƪŜǘ ǘŜƳǎƛƭŎƛƭŜǊƛƴƛ ōŜǊŀŀǘ ŜǘǘƛǊƳƛǒǘƛǊ. aŀŘŘŜ тΩƴƛƴ amaçlarƤ ōŀƪƤƳƤƴŘŀƴ uygulanabilir 
yasal çerçeve, ǎŀƴƤƐƤƴΣ ōǳ ƴŜŘŜƴƭŜ Ŝƪǎƛƪ ƻƭŀƴ ŎŜȊŀ Ƙǳƪǳƪǳƴǳƴ ŀƴƭŀƳ ǾŜ ƪŀǇǎŀƳƤƴƤ ōƛƭŜōƛƭƳŜǎƛƴŜ 
ƛƳƪŀƴ ǾŜǊƳŜƳƛǒǘƛǊΦ Sonuç olaǊŀƪΣ ŎŜȊŀ ƳŀƘƪŜƳŜǎƛƴƛƴ ǘŀǒƤƳŀȊƭŀǊƤ ƳǸǎŀŘŜǊŜ ŜǘƳŜǎƛ aŀŘŘŜ тΩƴƛƴ 
ŀƳŀœƭŀǊƤ ōŀƪƤƳƤƴŘŀƴ ƪŀƴǳƴƭŀ ǀƴƎǀǊǸƭƳŜƳƛǒ ƻƭǳp keyfi bir ceza olarak ƴƛǘŜƭŜƴŘƛǊƛƭƳƛǒǘƛǊΦ !ȅƴƤ ǎŜōŜǇle 
müsadere 1 No'lu Protokol'ün 1. maddesini de ŀȅǊƤŎŀ ƛƘƭŀƭ ŜǘƳƛǒǘƛǊ (Sud Fondi srl and Others v. Italy, 
§§ 111-118 ve 136-142). Mal sahibine ƪŀǊǒƤ ȅǸǊǸǘǸƭŜƴ ǎƻǊǳǒǘǳǊƳŀκƪƻǾǳǒǘǳǊƳŀƴƤƴ ȊŀƳŀƴ ŀǒƤƳƤ 
sebebiyle ŘǳǊŘǳǊǳƭƳŀǎƤƴŀ ǊŀƐƳŜƴ arsa ve binalarƤƴ ƳǸǎŀŘŜǊŜ ŜŘƛƭƳŜǎƛƴŜ ƛƭƛǒƪƛƴ ōƛǊ ƪŀǊŀǊŘŀ Řŀ ŀȅƴƤ 
sonuca ǳƭŀǒƤƭƳƤǒǘƤǊ (Varvara v. Italy, § 72). 

202. G.I.E.M. S.R.L. and Others v. Italy (esas) [BD] ƪŀǊŀǊƤƴŘŀ ƳǸǎŀŘŜǊŜΣ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ȅŀǇƤ ŀƭŀƴƭŀǊƤƴƤƴ 
ƎŜƭƛǒǘƛǊƛƭƳŜǎƛne Tǘŀƭȅŀƴ ƳŜǾȊǳŀǘƤƴŘŀ ǀƴƎǀǊǸƭŘǸƐǸ ǒŜƪƛƭŘŜ ƻǘƻƳŀǘƛƪ ƻƭŀǊŀƪ ǳȅƎǳƭŀƴƳƤǒǘƤǊΦ Mahkeme 
ƳǸŘŀƘŀƭŜƴƛƴ ǀƭœǸƭǸƭǸƐünüΣ ōŀǒǾǳǊǳŎǳƭŀǊŀ ŀǘŦŜŘƛƭŜōƛƭŜŎŜƪ ƪǳǎǳǊ veya ihmal derecesini veya en 
ŀȊƤƴŘŀƴ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŘŀǾǊŀƴƤǒƭŀǊƤ ile söz konusu suç ŀǊŀǎƤƴŘŀƪƛ ƛƭƛǒƪƛǎŜƭƭƛƐƛ ŘŜ ƛçeren bir dizi faktöre 
ōŀƐƭƤ ƻƭŀǊŀƪ ŘŜƐŜǊƭŜƴŘƛǊƳƛǒǘƛǊΦ Bu itibarlaΣ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴŀ ƛƭƛǒƪƛƴ 
ȅŀǊƎƤǎŀƭ ǎǸǊŜœƭŜǊin tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ǘŀǊŀŦƤƴŘŀƴ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƤƴŀƴ ƘŀƪƭŀǊŀ ȅŀǇƤƭŀƴ 
ƳǸŘŀƘŀƭŜƭŜǊŜ ƪŀǊǒƤ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ƛǘƛǊŀȊ ŜŘŜōƛƭƳŜƪ ŀƳŀŎƤȅƭŀ ōƛǊŜȅŜ ŘŜǊŘƛƴƛ ȅŜǘƪƛƭƛ ƳŀƪŀƳƭŀǊ ǀƴǸƴŘŜ 
dile getirmeye yönelik makul ōƛǊ ŦƤǊǎŀǘ ǘŀƴƤƳŀǎƤ ƎŜǊŜƪƭƛƭƛƐƛ ƴƻƪǘŀǎƤƴŘŀ ǳǎǳƭƛ ƎǸǾŜƴŎŜƭŜǊƛƴ ǀƴŜƳƛ 
ǾǳǊƎǳƭŀƴƳƤǒǘƤǊ (idem., §§ 301-303). 

 

6. Madde 87 

203Φ aŀŘŘŜ у ǾŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ƛƭŜ ƛƭƎƛƭƛ ōƛǊ œƻƪ ŘŀǾŀ ƛƪŀƳŜǘƛκōŀǊƤƴƳŀȅƤ ƛƭƎƛƭŜƴŘƛǊƳŜƪǘŜŘƛǊΦ 
.ǳǊŀŘŀ άkonut/evέ ƪŀǾǊŀƳƤ ƛƭŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩŘŜ ȅŜǊ ǾŜǊƛƭŜƴ άƳŀƭǾŀǊƭƤƐƤέ ƪŀǾǊŀƳƤ ŀǊŀǎƤƴŘŀ 
ŜǎŀǎƭƤ œŀƪƤǒƳŀƭŀǊ ƻƭŀōƛƭƳŜƪǘŜŘƛǊΤ ŀƴŎŀƪ άkonutun/evinέ ǾŀǊƭƤƐƤ, ǘŀǒƤƴƳŀȊ ƳǸƭƪƛȅŜǘƛ ōŀƐƭŀƳƤƴŘŀ ōƛǊ Ƙŀƪ 
ȅŀ Řŀ ƳŜƴŦŀŀǘƛƴ ǾŀǊƭƤƐƤƴŀ ōŀƐƭƤ ŘŜƐƛƭŘƛǊ (Surugiu v. Romania, § 63). O mülkü Madde 8 ŀƴƭŀƳƤƴŘŀ 
άkonut/ŜǾέ ƻƭŀǊŀƪ ŀƴƭŀƳƭŀƴŘƤǊŀŎŀƪ ȅŜǘŜǊƭƛ ōŀƐlara sahip olmadan da bireyin bir bina ya da arsa 
ǸȊŜǊƛƴŘŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ŀƳŀœƭŀǊƤ ŘƻƐǊǳƭǘǳǎǳƴŘŀ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ƻƭŀōƛƭƛǊ όKhamidov v. 
Russia, § 128). 

204. .ŀǒǾǳǊǳŎunun kendi evinde/konutunda ƻǘǳǊƳŀ ƘŀƪƪƤƴŀ ƳǸŘŀƘŀƭŜ aŀŘŘŜ уΩƛ ƛƘƭŀƭ ŜŘŜōƛƭƛǊ. 
Mahkeme ev/konut ƪŀǾǊŀƳƤ ōŀƪƤƳƤƴŘŀƴ ƎŜƴƛǒ ȅƻǊǳƳǳ ōŜƴƛƳǎŜƳƛǒǘƛǊ όGillow v. the United Kingdom, 
§ 46;  Larkos v. Cyprus  [BD], §§ 30-32; Akdivar and Others v. Turkey  [BDϐΣ Ϡ ууύΦ !ȅƴƤ ŘǳǊǳƳ ƛǒȅŜǊƭŜǊƛ 
ǾŜ ŀǾǳƪŀǘƭƤƪ ofisleri için de geçerlidir (Niemietz v. Germany, §§ 29-33). 

205.  Larkos v. Cyprus  [BD], §§ 30-он ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ōŀǒǾǳǊǳŎǳƴǳƴ YƤōǊƤǎ 5ŜǾƭŜǘƛ ƛƭŜ ŀƪŘŜǘǘƛƐƛ 
ƪƛǊŀ ǎǀȊƭŜǒƳŜǎƛƴƛƴ ŦŜǎƘŜŘƛƭƳŜǎƛƴŜ ƛƭƛǒƪƛƴ ǒƛƪŀȅŜǘƭŜǊƛƴƛ {ǀȊƭŜǒƳŜƴƛƴ мпΦ aŀŘŘŜǎƛȅƭŜ ōŀƐƭŀƴǘƤƭƤ ƻƭŀǊŀƪ 
aŀŘŘŜ у ŀƭǘƤƴŘŀ ƛƴŎŜƭŜƳƛǒǘƛǊΦ aŀƘƪŜƳŜΣ ƪŀƳǳ ǇŜǊǎƻƴŜƭƛ ƻƭŀƴ ǾŜ ƪƛǊŀ ǎǀȊƭŜǒƳŜǎƛ tipik bir kira 
ǎǀȊƭŜǒƳŜǎƛƴƛƴ œƻƐǳ ǳƴǎǳǊƭŀǊƤƴƤ ǘŀǒƤȅŀƴ ōŀǒǾǳǊǳŎǳƴǳƴΣ ƪŀƳǳ ǇŜǊǎƻƴŜƭƛ ƻƭƳŀȅŀƴ ƪƛǊŀŎƤƭŀǊŀ ƪƤȅŀǎƭŀ 
ŀȅǊƤƳŎƤƭƤƐŀ ǳƐǊŀŘƤƐƤƴƤ ǎŀǇǘŀƳƤǒǘƤǊΦ ¦ƭŀǒǘƤƐƤ ōǳ ǎƻƴǳœƭŀǊ œŜǊœŜǾŜǎƛƴŘŜ ǒƛƪŀȅŜǘƛƴ ōƛǊ ŘŜ Protokol No. 1 
Madde 1 ƪŀǇǎŀƳƤƴŘŀ ƛƴŎŜƭŜƴƳŜǎƛƴŜ ƎŜǊŜƪ ƪŀƭƳŀƳƤǒǘƤǊ. 

206. Karner v. Austria ǾŀƪŀǎƤ, ƪƻƴǳǘκōŀǊƤƴƳŀ ƘŀƪƭŀǊƤƴƤƴ {ǀȊƭŜǒƳŜƴƛƴ уΦ aŀŘŘŜǎƛ ƛƭŜ ōŀƐƭŀƴǘƤƭƤ ƻƭŀǊŀƪ 
aŀŘŘŜ мп ŀƭǘƤƴŘŀ ŜƭŜ ŀƭƤƴŘƤƐƤ ǀƴŜƳƭƛ ōƛǊ ŘŀǾŀŘƤǊΦ 5ŀǾŀΣ ŜǒŎƛƴǎŜƭ ōƛǊƭƛƪǘŜƭƛƪ ōŀƐƭŀƳƤƴŘŀ kira 
ǎǀȊƭŜǒƳŜǎƛƴŜκƛƭƛǒƪƛǎƛƴŜ halefiyet meselesini ilgilendirmektedir. Cinsel yönelim ǘŜƳŜƭƭƛ ŦŀǊƪƭƤƭƤƪƭŀǊƤ 
ƘŀƪƭƤƭŀǒǘƤǊƳŀƪ ƛœƛƴ ǀȊŜƭƭƛƪƭŜ ciddi gerekçelerƛƴ ŀǊŀƴŘƤƐƤƴƤƴ ŀƭǘƤƴƤ œƛȊŜƴ Mahkeme, geleneksel aile 
ōƛǊƛƳƛƴƛƴ ƪƻǊǳƴƳŀǎƤ ŀƳŀŎƤƴƤ ƎŜǊœŜƪƭŜǒǘƛǊƳŜƪ ƛœƛƴ ŜǒŎƛƴǎŜƭ œƛŦǘƭŜǊƛƴ ƳŜǾȊǳŀǘƤƴ ƪŀǇǎŀƳƤ ŘƤǒƤƴŘŀ 
mütalaa edilmesinin ƎŜǊŜƪƭƛ ƻƭŘǳƐǳƴǳƴ Řŀ ƎǀǎǘŜǊƛƭƳŜǎƛƴƛƴ ȊƻǊǳƴƭǳ ƻƭŘǳƐǳƴǳ ƛŦŀŘŜ ŜǘƳƛǒǘƛǊΦ 
MahkemecŜ ƛƘƭŀƭ ǘŜǎǇƛǘ ŜŘƛƭƳƛǒǘƛǊ όibid., §§ 38-пнύΦ .ŜƴȊŜǊ ōƛǊ ǎƻƴǳŎŀΣ ŀȅƴƤ Ŏƛƴǎiyettekƛ ƪƛǒƛƭŜǊƛƴ 
ōƛǊƭƛƪǘŜ ȅŀǒŀŘƤƐƤ Kozak v. Poland, §§ 98-фф ǾŀƪŀǎƤƴŘŀ Řŀ ǳƭŀǒƤƭƳƤǒǘƤǊ όvaka-hukukunun ƎŜƭƛǒƛƳƛ ƛœƛƴ ƪǊǒ. 
S. v. the United Kingdom, Komisyon ƪŀǊŀǊƤΣ ōƪȊΦ ά¢ŀǒƤƴƳŀȊ YƛǊŀƭŀƳŀǎƤέύΦ 

207. Rousk v. Sweden, §§ 115-12т ǾŀƪŀǎƤƴŘŀ, vergi ödemelerinin ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƤƴƳŀǎƤ ŀƳŀŎƤȅƭŀ 
ōŀǒǾǳǊǳŎǳƴǳƴ ŜǾƛƴƛƴ ȅŀǊƎƤκƛŎǊŀ ƪŀƴŀƭƤȅƭŀ ǎŀǘƤǒƤ ǾŜ ǎƻƴǊŀŘŀƴ buradan tahliye edilmesi hem Protokol 
No. 1 aŀŘŘŜ мΩƛƴ ƘŜƳ ŘŜ aŀŘŘŜ уΩƛƴ ƛƘƭŀƭƛŘƛǊΤ zira malikin menfaatleri ȅŜǘŜǊƛƴŎŜ ƪƻǊǳƴƳŀƳƤǒǘƤǊΦ 
±ŀǎƪǊǎƛŏ ǾΦ {ƭƻǾŜƴƛŀ, Ϡ ут ǾŀƪŀǎƤƴŘŀ ōŀǒǾǳǊǳŎǳƴǳƴ ŜǾƛƴƛƴ ƛƭƪ ŀǒŀƳŀŘŀ ǎŀŘŜŎŜ мнп 9ǳǊƻ ƻƭŀƴ ŀƭŀŎŀƐƤƴ 

                                                           
7
 Bkz. Guide on Article 8 (Right to respect for private and family life). 
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icrasƤ ƛœƛƴ ƛƘŀƭŜȅƭŜ ǎŀǘƤƭƳŀǎƤ Řŀ {ǀȊƭŜǒƳŜƴƛƴ мΦ bƻΩƭǳ tǊƻǘƻƪƻƭǸƴǸƴ мΦ aŀŘŘŜǎƛƴƛƴ ƛƘƭŀƭƛ ƴƛǘŜƭƛƐƛƴŘŜŘƛǊ. 
DŜƴŜƭ ƻƭŀǊŀƪ ōƻǊœ ǀŘŜƴƳŜǎƛ ŀƳŀŎƤȅƭŀ ƪƻƴǳǘǳƴ ƛŎǊŀ ȅƻƭǳȅƭŀ ǎŀǘƤǒƤ ƛƭŜ ōƛǊŜȅƛƴ ƪƻƴǳǘŀ ǎŀȅƎƤ ƘŀƪƪƤƴƤƴ 
ǳȊƭŀǒǘƤǊƤƭƳŀǎƤ ƘŀƪƪƤƴŘŀ genel olarak bkz. ±ǊȊƛŏ ǾΦ /Ǌƻŀǘƛŀ, §§ 63-68. 

208. Gladysheva v. Russia, Ϡ фо ŘŀǾŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ulusal ƳŀƪŀƳƭŀǊƤƴΣ önceki sahibin hileyle 
ŜŘƛƴŘƛƐƛ ƪƻƴǳǘǳ ǎŀǘƤƴ ŀƭŀƴ ƛȅƛ ƴƛȅŜǘƭƛ ŀƭƤŎƤƴƤƴ tahliye ŜŘƛƭƳŜǎƛ ŜǎƴŀǎƤƴŘŀ ōŀǒǾǳǊǳƭŀƴ ǘŜŘōƛǊƭŜǊƛƴ 
ǀƭœǸƭǸƭǸƐǸƴǸ ŘŜƐŜǊƭŜƴŘƛǊƳŜƳŜǎƛ ǎŜōŜōƛȅƭŜ ŀȅƴƤ ƘǸƪǸƳƭŜǊƛƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊΦ aŀƘƪŜƳŜ 
ŀȅǊƤŎŀΣ ōŀǊƤƴƳŀ koƴǳǎǳƴŘŀ 5ŜǾƭŜǘƛƴ ǘŀƪŘƛǊ ƳŀǊƧƤƴƤƴ м bƻΩƭǳ tǊƻǘƻƪƻƭΩǸƴ мΦ Maddesinde korunanlara 
ƪƤȅŀǎŜƴ 8. Maddedeki ƘŀƪƭŀǊ ōŀƪƤƳƤƴŘŀƴ ŘŀƘŀ ŘŀǊ ƻƭŘǳƐǳƴǳ ōŜƭƛǊǘƳƛǒǘƛǊΦ ½ƛǊŀ aŀŘŘŜ уΩƛƴ esas önem 
vŜǊŘƛƐƛ ƪƻƴǳƭŀǊ ōƛǊŜȅƛƴ ƪƛƳƭƛƐƛ, kendi kaderini belirlemesi, fiziksel ve ruhsaƭ ōǸǘǸƴƭǸƐǸΣ ōŀǒƪŀƭŀǊƤȅƭa 
ƻƭŀƴ ƛƭƛǒƪƛƭŜǊƛƴƛ ǎǸǊŘǸǊƳŜǎƛ ve toplumda istikǊŀǊƭƤ ǾŜ güvenli bir yer edinmesidir (Connors v. the United 
Kingdom, §§ 81ς84; hǊƭƛŏ ǾΦ /Ǌƻŀǘƛŀ, §§ 63- 70). .ƛǊŜȅǎŜƭƭŜǒǘƛǊƛƭƳƛǒ ǀƭœǸƭǸƭǸƪ ŘŜƐŜǊlendirmesi, 
ōŀǒǾǳǊǳŎǳƴǳƴ ȊƛƭȅŜǘƭƛƪκƪǳƭƭŀƴƳŀ ƘŀƪƪƤƴƤƴ ǳƭǳǎŀƭ Ƙǳƪǳƪŀ ƎǀǊŜ ǎƻƴŀ ŜǊƛǇ ŜǊƳŜŘƛƐƛƴŜ ōŀƪƤƭƳŀƪǎƤȊƤƴ 
evini ƪŀȅōŜǘƳŜ ǊƛǎƪƛƴŜ ƛƭƛǒƪƛƴ ŘŀǾŀƭŀǊ ό0ƻǎƛŏ ǾΦ /Ǌƻatia, §§ 21-ноύ ƛƭŜ ōƛƭŜǊŜƪ ƛƳŀǊ ǇƭŀƴƤƴŀ ŀȅƪƤǊƤ ƻƭŀǊŀƪ 
ƛƴǒŀ ŜŘƛƭŘƛƐƛ ƛœƛƴ ȅƤƪƤƳƤƴŀ ƪŀǊŀǊ ǾŜǊƛƭŜƴ ƪƻƴǳǘǳƴ ƳǳƘǘŜƳŜƭ ƪŀȅōƤƴŀ ƛƭƛǒƪƛƴ davalarda (Ivanova and 
Cherkezov v. Bulgaria, § 53) da aranmaktaŘƤǊΦ 

209. Berger-Krall and Others v. Slovenia, §§ 205-211 and 272-нтр ƪŀǊŀǊƤƴŘŀ Ǉƛȅŀǎŀ ekoƴƻƳƛǎƛƴŜ ƎŜœƛǒ 
ƪŀǇǎŀƳƤƴŘŀƪƛ ƪƻƴǳǘ ǊŜŦƻǊƳƭŀǊƤ œŜǊœŜǾŜǎƛƴŘŜ ōŀǒǾǳǊǳŎǳƴǳƴ ƪƻǊǳƴŀƴ ƪƛǊŀŎƤƭŀǊƤƴŘŀƴ ƳŀƘǊǳƳ ƪŀƭƳŀǎƤ 
hem Madde 8 hem de Protokol No. 1 Madde 1 ƪŀǇǎŀƳƤƴŘŀ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳƛǒǘƛǊΦ Mahkeme, korunan 
ƪƛǊŀŎƤƭŀǊŘŀƴ ƳŀƘǊǳƳ ƪŀƭƤƴƳŀǎƤƴƤƴ ƪƻƴǳǘŀ ǎŀȅƎƤ ƘŀƪƪƤƴŀ ƳǸŘŀƘŀƭŜ ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ ƪŀōǳƭ ŜǘƳŜƪƭŜ 
ōƛǊƭƛƪǘŜΣ ƳŜǾŎǳǘ ƻƭŀȅ ōŀƪƤƳƤƴŘŀƴ söz konusu müdahalenin elde edilmeƪ ƛǎǘŜƴŜƴ ƳŜǒǊǳ ŀƳŀœƭŀ 
ƻǊŀƴǘƤƭƤ ƻƭƳŀǎƤƴŘŀƴ ǀǘǸǊǸ aŀŘŘŜ уΩƛƴ ƛƘƭŀƭ ŜŘƛƭƳŜŘƛƐƛƴŜ ƘǸƪƳŜǘƳƛǒǘƛǊΦ !ȅƴƤ mülahazalar MahkemeΩȅƛ 
tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭ ŜŘƛƭƳŜŘƛƐƛ ǎƻƴǳŎǳƴŀ Řŀ ƎǀǘǸǊƳǸǒǘǸǊΦ .ŜƴȊŜǊ ōƛǊ ōƛœƛƳŘŜ {ƻǊƛŏ ǾΦ 
Croatia (dec.) ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ōŀǒǾǳǊǳŎǳƴǳƴ ƪƻƴǳǘ ǊŜŦƻǊƳƭŀǊƤ ƪŀǇǎŀƳƤƴŘŀ ƪƛǊŀŎƤ olarak 
pozisyonunun kuvvetli biçimde muhafaza edilmeye devam ettƛƐƛƴŜ ƪŀƴŀŀǘ ƎŜǘƛǊƳƛǒǘƛǊΦ !ƴŎŀƪ м bƻΩƭǳ 
tǊƻǘƻƪƻƭΩǸƴ мΦ ƳŀŘŘŜǎƛ mülk ǎŀǘƤƴ ŀƭƳŀ ƘŀƪƪƤƴƤ ƎŀǊŀƴǘƛ ŜǘƳŜƳŜƪǘŜΣ sadece ǾŀǊƻƭŀƴ ōƛǊ ƳǸƭƪŜ ōŀǊƤǒœƤƭ 
bir biçimde zilyet ƻƭƳŀȅƤ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƳŀƪǘŀŘƤǊΦ DŀƭƻǾƛŏ ǾΦ /Ǌƻŀǘƛŀ  ((dec.), § 65) ƪŀǊŀǊƤƴŘŀ 
Mahkeme özel olarak korunan kira hŀƪƪƤƴƤƴ ǀƴŎŜƪƛ ǎŀƘƛōƛƴƛƴ ōƛƴŀŘŀƴ ȅŜƴƛ Ƴŀƭƛƪ ǘŀǊŀŦƤƴŘŀƴ ǘŀƘƭƛȅŜ 
ŜŘƛƭƳŜǎƛƴŜ ƛƭƛǒƪƛƴ aŀŘŘŜ у œŜǊœŜǾŜǎƛƴŘŜ ƛƭŜǊƛ ǎǸǊŘǸƐǸ ǘŀƭŜōƛΣ ƪŜƴŘƛǎƛ ƛœƛƴ müǎŀƛǘ ōŀǒƪŀ ōƛǊ ƪƻƴǳǘǳƴ 
ƳŜǾŎǳŘƛȅŜǘƛ ǎŜōŜōƛȅƭŜ  ǊŜŘŘŜǘƳƛǒǘƛǊΦ 

210. !ȅƴƤ ǎŜōŜǇƭŜ ½Ǌƛƭƛŏ ǾΦ /Ǌƻŀǘƛŀ, § 71 ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ōŀǒǾǳǊǳŎǳƴǳƴ Ŝǎƪƛ ŜǒƛȅƭŜ ƻǊǘŀƪ Ƴŀƭƛƪ 
ƻƭŘǳƐǳ ŜǾƛƴ ƳŀƘƪŜƳŜ ƪŀǊŀǊƤȅƭŀ ōǀƭǸƴƳŜǎƛƴƛƴ aŀŘŘŜ уΩƛ ƛƘƭŀƭ ŜǘƳŜŘƛƐƛƴŜ ƘǸƪƳŜǘƳƛǒǘƛǊ, ve bu 
ƴŜŘŜƴƭŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭ ŜŘƛƭƳŜŘƛƐƛƴƛ ōǳƭƎǳƭŀƳŀƪ ƛœƛƴ ŘŀƘŀ ŀȅǊƤƴǘƤƭƤ ǘŜǘƪƛƪŜ ƎŜǊŜƪ 
ƪŀƭƳŀƳƤǒǘƤǊ. 

211Φ .ŀǒǾǳǊǳŎǳƴǳƴ ƪƻƴǳǘ ƴƛǘŜƭƛƐƛƴŘŜƪƛ ŘŀƛǊŜǎƛƴŘŜƴ eski ƪƻŎŀǎƤƴƤ tahliye edememesini konu eden 
/ǾƛƧŜǘƛŏ ǾΦ /Ǌƻŀǘƛŀ, § 51 ǾŀƪŀǎƤƴŘŀΣ ƛŎǊŀ ƛǒƭŜƳƭŜǊƛ süreciƴƛƴ ǳȊŀƳŀǎƤ sebebiyle aŀŘŘŜ с ǾŜ aŀŘŘŜ уΩƛƴ 
ƛƘƭŀƭ ŜŘƛƭŘƛƐƛ ōǳƭƎǳƭŀƴƳƤǒǘƤǊ. tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ōŀƪƤƳƤƴŘŀƴ ŀȅǊƤ ōƛǊ ƛƴŎŜƭŜƳŜȅŜ ƛǎŜ ihtiyaç 
ŘǳȅǳƭƳŀƳƤǒǘƤǊ.  

212. Protokol bƻΦ м aŀŘŘŜ м ƪƛǒƛƴƛƴ Ƙƻǒ bir çevrede άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ŦŀȅŘŀƭŀƴƳŀ hŀƪƪƤƴƤ ƎŀǊŀƴǘƛ 
etmemektedir (Bkz. Flamenbaum and Others v. France, § 184, Madde 8 çerçevesinde havalimanƤƴda 
ǳœŀƪ Ǉƛǎǘƛƴƛƴ ƎŜƴƛǒƭŜǘƛƭƳŜǎƛƴŜ ƛƭƛǒƪƛƴύΦ !ȅǊƤŎŀΣ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƴŀǎƤƭ ǾŜ ƴŜ ŘŜǊŜŎŜȅŜ kadar söz konusu 
pistin ƳǸƭƪƭŜǊƛƴƛƴ ŘŜƐŜǊƛƴƛ ŜǘƪƛƭŜȅƛǇ ŜǘƪƛƭŜƳŜŘƛƐƛƴƛ ǾŜȅŀ ƴŜ ŘŜǊŜŎŜŘŜ ŜǘƪƛƭŜŘƛƐƛƴƛ ortaya 
ƪƻȅŀƳŀƳŀƭŀǊƤ ǎŜōŜōƛȅƭŜ aŀƘƪŜƳŜ, ōŜƭƛǊǘƛƭŜƴ ƘǸƪǸƳ ƪŀǇǎŀƳƤƴŘŀ ōƛǊ ƛƘƭŀƭ ōǳƭƳŀƳƤǒǘƤǊ όibid., §§ 188-
190). 

213Φ aŀƘƪŜƳŜΩƴƛƴ ōƛǊ ōŀǊƤƴ ƎŜŎŜƭŜǊƛ ȅƻƭ ŀœǘƤƐƤ ǊŀƘŀǘǎƤȊƭƤƪ nedeniyle (¦ŘƻǾƛőƛŏ ǾΦ /Ǌƻŀǘƛŀ, § 159), veya 
ƪƻƳǒǳƭŀǊŘŀƴ ƪŀȅƴŀƪƭƤ ŎƛŘŘƛ ǾŜ ǎǸǊŜƎƛŘŜƴ ǊŀƘŀǘǎƤȊƭƤƪƭŀǊŀ dair ǒƛƪŀȅŜǘƭŜǊŜ ȅetkili mŀƪŀƳƭŀǊƤƴ Ŝǘƪƛƭƛ 
cevap vermemesi nedeniyle (Surugiu v. Romania, §§ 67-69) aŀŘŘŜ уΩƛƴ ƛƘŀƭ ŜŘƛƭŘƛƐƛƴƛ ōǳƭƎǳƭŀŘƤƐƤ 
vakalarda, ōƛǊ ŘŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ŀȅǊƤŎŀ ƛƘƭŀƭ ŜŘƛƭƛǇ ŜŘƛƭƳŜŘƛƐƛƴƛ ƛƴŎŜƭŜƳŜȅŜ ƎŜǊŜƪ 
ƻƭƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊ. 

214. Nihayet, 8. madde ve м bƻΩƭǳ tǊƻǘƻƪƻƭΩǸƴ мΦ Maddesi meskenin tahrip edilmesi ŘǳǊǳƳƭŀǊƤƴŘŀ da 
devreye girmektedir. Selçuk and Asker v. TurkeyΣ Ϡ тт ǾŀƪŀǎƤƴŘŀ Mahkeme, ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŜǾƭŜǊƛƴƛƴ 
ƎǸǾŜƴƭƛƪ ƎǸœƭŜǊƛ ǘŀǊŀŦƤƴŘŀƴ ƪŀǎǘƛ bir tutumla ǘŀƘǊƛǇ ŜŘƛƭŘƛƐƛƴƛ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊŀǊŀƪ aŀŘŘŜ оΣ 
aŀŘŘŜ у ǾŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊ. TŀŦǎƛƭŀǘƭƤ bilgi için bkz. ŀǒŀƐƤŘŀ 

http://hudoc.echr.coe.int/eng?i=001-164681
http://hudoc.echr.coe.int/eng?i=001-107713
http://hudoc.echr.coe.int/eng?i=001-61795
http://hudoc.echr.coe.int/eng?i=001-61795
http://hudoc.echr.coe.int/eng?i=001-105291
http://hudoc.echr.coe.int/eng?i=001-90627
http://hudoc.echr.coe.int/eng?i=001-162117
http://hudoc.echr.coe.int/eng?i=001-162117
http://hudoc.echr.coe.int/eng?i=001-144669
http://hudoc.echr.coe.int/eng?i=001-5151
http://hudoc.echr.coe.int/eng?i=001-5151
http://hudoc.echr.coe.int/eng?i=001-117890
http://hudoc.echr.coe.int/eng?i=001-126551
http://hudoc.echr.coe.int/eng?i=001-61647
http://hudoc.echr.coe.int/eng?i=001-115143
http://hudoc.echr.coe.int/eng?i=001-115143
http://hudoc.echr.coe.int/eng?i=001-142520
http://hudoc.echr.coe.int/eng?i=001-66272
http://hudoc.echr.coe.int/eng?i=001-66272
http://hudoc.echr.coe.int/eng?i=001-58162
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YƛǊŀŎƤƭƤƪ Tƭƛǒƪƛǎƛ ǾŜ YƛǊŀ Yontrolü bölümü. 
 

7. Madde 10 

215. Handyside v. the United Kingdom §§ 59 ve 63 ǾŀƪŀǎƤƴŘŀ ōŀǒǾǳǊǳŎǳ [ƛǘǘƭŜ wŜŘ {ŎƘƻƻƭōƻƻƪ ŀŘƭƤ 
ƪƛǘŀōƤƴ ōŀǎƪƤ ƪŀƭƤōƤ ǾŜ ȅǸȊƭŜǊŎŜ ƪƻǇȅŀǎƤƴŀ Ŝƭ ƪƻȅǳƭƳŀǎƤ ƛƭŜ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜ ƪŀǊŀǊƤƴƤ ƳǸǘŜŀƪƛǇ ōǳƴƭŀǊƤn 
müsadere edilip ƛƳƘŀǎƤƴŘŀƴ ȅŀƪƤƴƳƤǒǘƤǊΦ aŀƘƪŜƳŜΣ Ŝƭ ƪƻȅƳŀƴƤƴ ŀƳŀŎƤƴƤƴ takdir yetkilerinin 
ƪǳƭƭŀƴƤƭƳŀǎƤ ǎƤǊŀǎƤƴŘŀ .Ǌƛǘŀƴȅŀ ƳŀƪŀƳƭŀǊƤ ǘŀǊŀŦƤndan ŀƴƭŀǒƤƭŘƤƐƤ ǒŜkliyle άŀƘƭŀƪƤƴ ƪƻǊǳƴƳŀǎƤέ 
ƻƭŘǳƐǳƴǳ ǘŜǎǇƛǘ ŜǘƳƛǒǘƛǊΦ YƛǘŀōƤƴ ƳǸǎŀŘŜǊŜ ǾŜ ƛƳƘŀǎƤΣ ōŀǒǾǳǊǳŎǳȅǳ belirli bir άƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛέ 
ǸȊŜǊƛƴŘŜƪƛ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŘŀƴ ƪŀƭƤŎƤ ƻƭŀǊŀƪ ȅƻƪǎǳƴ ōƤǊŀƪƳƤǒǘƤǊ. Ancak bu tedbirler, ƪǳƭƭŀƴƤƭƳŀǎƤ 
Ƙǳƪǳƪŀ ǳȅƎǳƴ ǒŜƪƛƭŘŜ ƎŜƴŜƭ ȅŀǊŀǊŀ ȊŀǊŀǊƭƤ ǾŜ ǘŜƘƭƛƪŜƭƛ ǎŀȅƤƭƳƤǒ ŜǒȅŀƴƤƴ ƛƳƘŀ ŜŘƛƭƳŜƪ ŀƳŀŎƤȅƭŀ 
ƳǸǎŀŘŜǊŜ ŜŘƛƭƳŜǎƛƴƛƴ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊ ƛœƛƴ ƳǸǒǘŜǊŜƪ ƻƭŘǳƐǳ ōƛǊ Ƙǳƪǳƪƛ ƛƭƪŜ ƤǒƤƐƤƴŘŀ ȅƻǊǳƳƭŀƴŀƴ 
PǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ikinci ŦƤƪǊŀǎƤȅƭŀ ȅŜǘƪƛƭƛ ƪƤƭƤƴƳƤǒǘƤǊΦ Bu nedenle, PǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ 
ǾŜȅŀ aŀŘŘŜ млΩǳƴ ƛƘƭŀƭ ŜŘƛƭƳŜǎƛ ǎǀȊ ƪƻƴǳǎǳ ŘŜƐƛƭŘƛǊ. 

216. Öztürk v. Turkey [BDϐ Ϡ тс ǾŀƪŀǎƤƴŘŀ MahkŜƳŜΣ ȅŀȅƤƴŎƤ ōŀǒǾǳǊǳŎǳ ǘŀǊŀŦƤƴŘŀƴ ȅŀȅƤƳƭanan 
ƪƛǘŀōƤƴ ƪƻǇȅŀƭŀǊƤƴƤƴ ƳǸǎŀŘŜǊŜǎƛ ǾŜ ƛƳƘŀǎƤƴƤƴ ǎŀŘŜŎŜ ōŀǒǾǳǊǳŎǳƴǳƴ ŀȅǊƤƭƤƪœƤ propaganda sebebiyle 
mahkum edilmesinin bir sonucu ƻƭŘǳƐǳƴŀ hükmetƳƛǒǘƛǊ (ki bu durum Madde 10 çerçevesinde 
ŘŜƐŜǊƭŜƴŘƛǊƛƭƛǊύΦ .ǳ ǎŜōŜǇƭŜ müsaderenin м bƻΩƭǳ tǊƻǘƻƪƻƭΩǸƴ мΦ ƳŀŘŘŜǎƛ ƪŀǇǎŀƳƤƴŘŀ ŀȅǊƤ ƻƭŀǊŀƪ 
ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜǎƛƴŜ ƎŜǊŜƪ ŘǳȅǳƭƳŀƳƤǒǘƤǊΦ 

217. Ashby Donald and Others v. France § пл ǾŀƪŀǎƤƴŘŀ Mahkeme, mesele ifadŜ ǀȊƎǸǊƭǸƐǸƴŜ 
ƳǸŘŀƘŀƭŜ ƴƻƪǘŀǎƤƴŀ ƎŜƭŘƛƐƛƴŘŜ ŜƐŜǊ tedbir, ōǳ ǾŀƪŀŘŀ ǘŜƭƛŦ ƘŀƪƪƤȅƭŀ ƛƭƎƛƭƛ ƻƭŘǳƐǳ ǸȊŜǊŜ mülkiyetten 
ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤ Ǝƛōƛ ōŀǒƪŀƭŀǊƤƴƤƴ {ǀȊƭŜǒƳŜŘŜƪƛ ŘƛƐŜǊ ƘŀƪƭŀǊƤƴƤƴ ƪƻǊǳƴƳŀǎƤ ŀƳŀŎƤƴƤ 
güdüyorsa, DevleǘƭŜǊƛƴ ŘŀƘŀ ƎŜƴƛǒ ōƛǊ ǘŀƪŘƛǊ ƳŀǊƧƤƴŘŀƴ ŦŀȅŘŀƭŀƴŀŎŀƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊ (Neij and 
Sunde  Kolmisoppi v. Sweden  (dec.)).   

 

8. Madde 118 

218Φ нл ƘŜƪǘŀǊŘŀƴ ŀȊ ŀǊŀȊƛȅŜ Ƴŀƭƛƪ ƻƭǳǇ ŀǾŎƤƭƤƐŀ ƪŀǊǒƤ œƤƪŀƴ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƻƴŀȅƭƤ ōŜƭŜŘƛȅŜ ǾŜȅŀ 
belediyeler ŀǊŀǎƤ ŀǾŎƤƭƤƪ ŘŜǊƴŜƪƭŜǊƛƴŜ ƻǘƻƳŀǘƛƪ ǸȅŜƭƛƐƛƴƛ ǾŜ arazileri üzerindeki ŀǾŎƤƭƤƪ ƘŀƪƭŀǊƤƴƤƴ ōǳ 
derneklere devredilmesini ilgilendiren Chassagnou and Others v. France [BDϐΣ ϠϠ ур ǾŜ ммт ǾŀƪŀǎƤƴŘŀ 
Mahkeme, hem Protokol No. 1 aŀŘŘŜ мΩƛƴ ƘŜƳ ŘŜ aŀŘŘŜ ммΩƛƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊ. 

 

9. Madde 13 

219Φ aŀŘŘŜ моΩǸƴ ŘŜǾǊŜȅŜ ƎƛǊƳŜǎƛ ƛœƛƴ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ άileri sürülebilirέ ǘŀƭŜǇƭŜǊƛƴƛƴ ōǳƭǳƴƳŀǎƤ 
gereklidir. Olumlu cevap verilecek olunursaΣ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ talepleri ƘŀƪƪƤƴŘŀ karar verilmesini 
ǎŀƐƭŀƳŀƭŀǊƤ ǾŜ ŜƐŜǊ ƳǸƳƪǸƴǎŜ ȊŀǊŀǊƭŀǊƤƴƤƴ ƎƛŘŜǊƛƭƳŜǎƛ ƛœƛƴΣ Ŝǘƪƛƭƛ ǾŜ ŜƭǾŜǊƛǒƭƛ hukuki çarelere sahip 
ƻƭƳŀǎƤ ƎŜǊŜƪƛǊ. 

220. ̧ Ŝǘƪƛƭƛ ƳŀƪŀƳƭŀǊƤƴ ōŀǒǾǳǊǳŎǳȅŀ ǎƛƴŜƳŀǎƤƴƤ ƎŜǊƛ ǾŜǊƳŜƪ ƴƻƪǘŀǎƤƴŘŀ ƪǳǎǳǊƭǳ ŘŀǾǊŀƴŘƤƐƤ Iatridis v. 
Greece  [BDϐ Ϡ ср ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ aŀŘŘŜ мо ǾŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ǘŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴŀƴ 
ƳŜƴŦŀŀǘƭŜǊƛƴ ƴƛǘŜƭƛƐƛ ŀǊŀǎƤƴŘŀ ŦŀǊƪƭƤƭƤƪ ƻƭŘǳƐǳƴŀ ƪŀƴŀŀǘ ƎŜǘƛǊƳƛǒǘƛǊΥ Tƭƪƛ άŜǘƪƛƭƛ ōŀǒǾǳǊǳ ƘŀƪƪƤέ ƻƭŀǊŀƪ 
ŀŘƭŀƴŘƤǊƤƭŀƴ ǳǎǳƭƛ ƎǸǾŜƴŎŜȅƛ ǎŀƐƭŀǊƪŜƴΣ ƛƪƛƴŎƛǎƛ ƛœŜǊƛǎƛƴŘŜ ƳǸƴŘŜƳƛœ ǳǎǳƭƛ ƎŜǊŜƪƭƛƭƛƪ ƳŀƭǾŀǊƭƤƐƤƴŘŀƴ 
ōŀǊƤǒœƤƭ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴŀ ǎŀȅƎƤȅƤ ǎŀƐƭŀȅŀƴ ŘŀƘŀ ƪŀǇǎŀƳƭƤ ōƛǊ ŀƳŀŎŀ ȅŀǊŘƤƳ etmektedir. !ƴƤƭŀƴ 
vakada hem м bƻΩƭǳ tǊƻǘƻƪƻƭΩǸƴ мΦ Maddesinin hem de моΦ aŀŘŘŜƴƛƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛ ōǳƭƎǳƭŀƴƳƤǒǘƤǊ. 

221. .ŜƴȊŜǊ ōƛœƛƳŘŜΣ œǀǇ ŀƭŀƴƤƴŘŀ ƳŜǘŀƴ ƎŀȊƤ ǇŀǘƭŀƳŀǎƤ ǎƻƴǳŎǳ ŜǾ ŜǒȅŀƭŀǊƤ ȊŀǊŀǊ ƎǀǊŜƴ 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ȊŀǊŀǊƭŀǊƤƴƤƴ ǘŀȊƳƛƴƛƴŘŜ ƛŘŀǊƛ ǳǎǳƭƭŜǊƛƴ ŜǘƪƛƭƛƭƛƐƛƴŜ ƛƭƛǒƪƛƴ mƴŜǊȅƤƭŘƤȊ ǾΦ ¢ǳǊƪŜȅ  [BD], §§ 
156-157 ǾŀƪŀǎƤƴŘŀ Mahkeme, м bƻΩƭǳ tǊƻǘƻƪƻƭΩǸƴ мΦ ƳŀŘŘŜǎƛ çerçevesinde ȅŀǇƤƭŀƴ ōŀǒǾǳǊǳŘŀ 
{ǀȊƭŜǒƳŜƴƛƴ 13. maddesinin ihlaliƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊΦ .ǳƴŀ ƪŀǊǒƤƭƤƪΣ büyük ölçüde ŘƻƐŀƭ ŀŦŜǘ ǎŜōŜōƛȅƭŜ 
meydana gelen ȊŀǊŀǊŀ ƛƭƛǒƪƛƴ Budayeva  and Others v. Russia, §§ 196-мфу ǾŀƪŀǎƤƴŘŀΣ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ 
zararlar için ǘŀƭŜǇǘŜ ōǳƭǳƴŀōƛƭŜŎŜƐƛ ǾŜ bu taleplerinin yetkili mahkemelerce dinlenmesini 
ǎŀƐƭŀȅŀōƛƭŜŎŜƪƭŜǊƛ ǾŜ ŘŜǾƭŜǘƛƴ ŘŜ ƎŜƴŜƭ ŀŎƛƭ ŘǳǊǳƳ ȅŀǊŘƤƳƤ ǘŜŘōƛǊƭŜǊƛƴƛ Ƙŀȅŀǘŀ ƎŜœƛǊƳƛǒ ƻƭŘǳƐǳ 
gerekçeleriyle, ne tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ne de bu maddeyle ōŀƐƭŀƴǘƤƭƤ ƻƭŀǊŀƪ aŀŘŘŜ моΩǸƴ ihlal 
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Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 

41/74 Son güncelleme : 31.08.2019 

 

  

ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƛƭƳƛǒǘƛǊ. 

222. TŀǒƤƴƳŀȊƤƴ önceki maliklerine ƛŀŘŜǎƛ ƪŀǇǎŀƳƤƴŘŀki Driza v. Albania, §§ 115-мнл ǾŀƪŀǎƤƴŘŀΣ 
ǀȊŜƭƭƛƪƭŜ ƻǊƎŀƴ ǾŜ ǳǎǳƭƭŜǊŘŜƴ ƻƭǳǒŀƴ ȅŜǘŜǊƭƛ eski hale iade ǎƛǎǘŜƳƛ ƪǳǊǳƭƳŀŘƤƐƤ ƎŜǊŜƪœŜǎƛȅƭŜ tǊƻǘƻƪƻƭ 
bƻΦ м aŀŘŘŜ м ƛƭŜ ōŀƐƭŀƴǘƤƭƤ ƻƭŀǊŀƪ aŀŘŘŜ моΩǸƴ ƛƘƭŀƭƛ ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƛƭƳƛǒǘƛǊΦ 

223. Nihayet, Chiragov and Others v. Armenia  [BD], §§ 213-215 ve Sargsyan v. Azerbaijan  [BD], §§ 
269-274 ǾŀƪŀƭŀǊƤƴŘŀΣ 5ŀƐƭƤƪ YŀǊŀōŀƐ üzerine Ermenistan-!ȊŜǊōŀȅŎŀƴ ŀǊŀǎƤƴŘŀƪƛ œŀǘƤǒƳŀ ǎƤǊŀǎƤƴŘŀ 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŜǾ ǾŜ ƳǸƭƪƭŜǊƛƴ ȅƛǘƛǊƛƭƳŜǎƛƴŜ ƛƭƛǒƪƛƴ {ǀȊƭŜǒƳŜǎŜƭ ǒƛƪŀȅŜǘƭŜǊinde giderim temin etmeye 
ƳǳƪǘŜŘƛǊ ōƛǊ œŀǊŜ ōǳƭǳƴƳŀƳŀǎƤ ǾŜ Ƴŀƪǳƭ ōƛǊ ōŀǒŀǊƤ ǎŀƴǎƤ ǎǳƴǳƭƳŀƳŀǎƤΣ {ǀȊƭŜǒƳŜƴƛƴ 13. maddesinin 
iƘƭŀƭƛƴŜ ȅƻƭ ŀœƳƤǒǘƤǊ. 

 

10.  Madde 14 

224Φ aŀŘŘŜ мпΩŘŜƪƛ ŀȅǊƤƳŎƤƭƤƪ ȅŀǎŀƐƤΣ ǎŀŘŜŎŜΣ {ǀȊƭŜǒƳŜ ǘŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴŀƴ ŘƛƐŜǊ Ŝǎŀǎŀ ƳǸǘŜŀƭƭƛƪ 
haklarla birlikte ileri sürülebilir. 

225Φ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ƛƭŜ ōŀƐƭŀƴǘƤƭƤ ƻƭŀǊŀƪ Madde 14 çerçevesindeki ōƛǊ ǒƛƪŀȅŜǘƛ ƪƻƴǳ ŜŘƛƴŜƴ 
ve ōŀǒǾǳǊǳŎǳƴǳƴ ōŜƭƛǊƭƛ ōƛǊ ƳŀƭǾŀǊƭƤƐƤƴŘŀƴ aŀŘŘŜ мп ƪŀǇǎŀƳƤƴŀ ƎƛǊŜƴ ŀȅǊƤƳŎƤ ǘŜƳŜƭde ƪƤǎƳŜn ya da 
tamamen ƳŀƘǊǳƳ ŜŘƛƭŘƛƐƛƴŘŜƴ ȅŀƪƤƴŘƤƐƤ ǾŀƪŀƭŀǊŘŀ ƛƭƎƛƭƛ test, ōŀǒǾǳǊǳŎǳƴǳƴ ȅŀƪƤƴŘƤƐƤ ŀȅǊƤƳŎƤ ǘŜƳŜƭ 
olmasa ǎǀȊ ƪƻƴǳǎǳ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛ ōŀƪƤƳƤƴŘŀƴ ǳƭǳǎŀƭ Ƙǳƪǳƪ ǳȅŀǊƤƴŎŀ ƛŎǊŀ ŜŘƛƭŜōƛƭƛǊ ōƛǊ Ƙŀƪƪŀ ǎŀƘƛǇ 
ƻƭǳǇ ƻƭŀƳŀȅŀŎŀƐƤŘƤǊ (Fabris v. France  [BD], § 52). 

226. Her ne kadar 5ŜǾƭŜǘƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜƪƛ ȅŜǘƪƛƭŜǊƛƴƛƴ ƪŀǇǎŀƳƤ ōŀȊƤ 
ŘǳǊǳƳƭŀǊŘŀ ƎŜƴƛǒ ƻƭǎŀ Řŀ, ǎǀȊ ƪƻƴǳǎǳ ȅŜǘƪƛƭŜǊ ŀȅǊƤƳŎƤ ǒŜƪƛƭŘŜ uygulanamaz. 

227Φ 4ƤƐƤǊ ŀœŀƴ Marckx v. Belgium, § 65 ǾŀƪŀǎƤƴŘŀ gayri ƳŜǒǊǳ œƻŎǳƐǳƴ ŀȅǊƤƳŎƤƭƤƐŀ ǳƐǊŀƳŀǎƤ ƳŜǎŜƭŜǎƛ 
ŜƭŜ ŀƭƤƴƳƤǒǘƤǊΦ aŀƘƪŜƳŜΣ ŜǾƭƛ olmayan ōŀǒǾǳǊǳŎǳ ŀƴƴŜƴƛƴ ƳŀƭǾŀǊƭƤƐƤ ǸȊŜǊƛƴŘŜƪƛ ǘŀǎŀǊǊǳŦ ƘŀƪƪƤƴƤ 
ǎŜǊōŜǎǘœŜ ƪǳƭƭŀƴƳŀǎƤ ōŀƪƤƳƤƴŘŀƴ ŜǾƭƛ anneye göre ŀȅǊƤƳŎƤƭƤƐŀ ǳƐǊŀŘƤƐƤƴŀ ƘǸƪƳŜǘƳƛǒǘƛǊ. 5ƛƐŜǊ ȅŀƴŘŀƴ 
aƴƴŜ ōŀƪƤƳƤƴŘŀƴ ǘŜƪ ōŀǒƤƴŀ ŜƭŜ ŀƭƤƴŘƤƐƤƴŘŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭƛ ōǳƭǳƴƳŀƳƤǒΣ ǾŜ ƪƤȊƤ 
ōŀƪƤƳƤƴŘŀƴ ƛǎŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ǾŀƪŀŘŀ ǳȅƎǳƭŀƴŀƳŀȊ ƻƭŘǳƐǳƴŀ ƪŀǊŀǊ ǾŜǊƛƭƳƛǒǘƛǊΦ 

228. Benzer ǒŜƪƛƭŘŜ Mazurek v. France, Ϡ рп ǾŀƪŀǎƤƴŘŀ Mahkeme, DŜǾƭŜǘƛƴ άƎŜƭŜƴŜƪǎŜƭ ŀƛƭŜƴƛƴ 
ƪƻǊǳƴƳŀǎƤέ ŀƳŀŎƤ ƎǸǘƳŜǎƛƴƛ ƳŜǒǊǳ ƪŀōǳƭ ŜǘƳŜƪƭŜ birlikte ǾŜƭŜŘƛ ȊƛƴŀƴƤƴ ƳƛǊŀǎ ǇŀȅƤƴƤ ŘǸǒǸǊŜƴ 
kanunun, ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ ƪǳƭƭŀƴƤƭƳŀǎƤ ōŀƪƤƳƤƴŘŀƴ bu kategorideki çocuklara ƪŀǊǒƤ ƘŀƪǎƤȊ ǎǳǊŜǘǘŜ 
ŀȅǊƤƳŎƤ ƻƭŘǳƐǳƴŀ ƘǸƪƳŜŘƛƭƳƛǒǘƛǊ (Fabris v. France  [BD], §§ 68-7нΤ ƳƛǊŀǎ ƘŀƪƪƤ ƛœƛƴ ŀȅǊƤŎŀ ōƪȊΦ  Burden 
v. the United Kingdom  [BDϐΣ Ϡ срΣ ōƛǊƭƛƪǘŜ ȅŀǒŀȅŀƴ ƪƤȊƪŀǊŘŜǒƭŜǊ ƛœƛƴΤ ǸƭƪŜde mukim olmayanlarƤƴ 
ƳŀŀǒƭŀǊƤƴƤƴ ŀǊǘƤǒƤ ƛœƛƴ ōƪȊΦ Carson and Others v. the United Kingdom [BD], § 90; dini nikah 
ƪŀǇǎŀƳƤƴŘŀ Řǳƭ ƪŀƭŀƴƭŀǊŀ ōŀƐƭŀƴŀƴ ŀȅƭƤƐŀ hak kazanma için bkz.  ŜǊƛŦŜ ¸ƛƐƛǘ ǾΦ ¢ǳǊƪŜȅ  [BD], § 86). 

229. TǎƭŀƳ ƛƴŀƴŎƤƴŀ ǎŀƘƛǇ ōƛǊ ƳǳǊƛǎ ǘŀǊŀŦƤƴŘŀƴ aŜŘŜƴƛ Yŀƴǳƴ ǳȅŀǊƤƴŎŀ ŘǸȊŜƴƭŜƴƳƛǒ ƻƭŀƴ ōƛǊ 
ǾŀǎƛȅŜǘƴŀƳŜ ƭŜƘŘŀǊƤ ƻƭŀǊŀƪ ōŀǒǾǳǊǳŎǳƴǳƴ MüsƭǸƳŀƴ ƻƭƳŀȅŀƴ ōƛǊ ōŀǒƪŀ ƳǳǊƛǎ ǘŀǊŀŦƤƴŘŀƴ ȅƛƴŜ 
aŜŘŜƴƛ Yŀƴǳƴ ǳȅŀǊƤƴŎŀ ŘǸȊŜƴƭŜƴƳƛǒ ōƛǊ ǾŀǎƛȅŜǘƴŀƳŜ ƭŜƘŘŀǊƤƴŀ ƎǀǊŜ ƳŀǊǳȊ ƪŀƭŘƤƐƤ ŦŀǊƪƭƤ ƳǳŀƳŜƭŜƴƛƴ 
ƘŜǊƘŀƴƎƛ ōƛǊ ƻōƧŜƪǘƛŦ ǾŜ Ƴŀƪǳƭ ƎŜǊŜƪœŜƭŜƴŘƛǊƳŜǎƛ ōǳƭǳƴƳŀƳŀƪǘŀŘƤǊ (Molla Sali v. Greece [BD], § 
161). 

230. Aksi yöndeki Stummer v. Austria  [BD], §§ 132-136 ǾŀƪŀǎƤƴŘŀ ŀȅƭƤƪ ƘŀƪƭŀǊƤƴƤƴ ƘŜǎŀǇƭŀƴƳŀǎƤƴŘŀ 
ŎŜȊŀŜǾƛƴŘŜ ȅŀǇƤƭŀƴ ƛǒƭŜǊƛƴ ƘŜǎŀōŀ ƪŀǘƤƭƳŀƳŀǎƤΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ƛƭŜ ōŀƐƭŀƴǘƤƭƤ ƻƭŀǊŀƪ aŀŘŘŜ 
мпΩǸƴ ƛƘƭŀƭƛƴŜ ȅƻƭ ŀœƳŀƳƤǒǘƤǊ όōu bölümde yukaǊƤŘŀ yer verilen Madde 4 ōŀǒƭƤƐƤƴŀ ōŀƪƤƴƤȊ). 

231. Chabauty v. France [BDϐΣ Ϡ пт ǾŀƪŀǎƤƴŘŀ ƪǸœǸƪ ŀǊŀȊƛ ǎŀƘƛǇƭŜǊƛƴƛƴ ōǸȅǸƪ ŀǊazi sahiplerinin aksine, 
mülklerini Ŝǘƛƪ ǘŜƳŜƭƭŜǊ ŘƤǒƤƴŘŀƪƛ ǎŜōŜǇƭŜǊƭŜ ƻƴŀȅƭƤ ŀǾŎƤƭŀǊ ŘŜǊƴŜƐƛƴƛƴ ƪƻƴǘǊƻƭǸƴŘŜƴ kurtaramaƳŀǎƤ, 
tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ƛƭŜ ōŀƐƭŀƴǘƤƭƤ ƻƭŀǊŀƪ aŀŘŘŜ мпΩǸƴ ƛƘƭŀƭƛƴŜ ȅƻƭ ŀœƳŀƳƤǒǘƤǊ (Chassagnou and 
Others v. France  [BDϐΣ Ϡ фр ƛƭŜ ƪŀǊǒƤƭŀǒǘƤǊƤƴƤȊύΦ 

232. Guberina v. Croatia ǾŀƪŀǎƤ, apartman dairesi saǘƤƳƤƴƤ ƳǸǘŜŀƪƛōŜƴ ȅǸƪǎŜƪ ŘǸȊŜȅŘŜ engelli 
œƻŎǳƪƭŀǊƤƴ ōŀǊƤƴƳŀ ƛƘǘƛȅŀŎƤƴƤ ƪŀǊǒƤƭŀƳŀƪ ŀƳŀŎƤȅƭŀ bir evin ŀƭƤƴƳŀǎƤ ƛœƛƴ ȅŀǇƤƭŀƴ vergi indirimi 
talebinin, ǎŀǘƤƭŀƴ ŀǇŀǊǘƳŀƴ ŘŀƛǊŜǎƛƴƛƴ ōƛǊ ŀƛƭŜƴƛƴ ǊŀƘŀǘƭƤƪƭŀ ƪŀƭŀōƛƭŜŎŜƐƛ ŘŜǊŜŎŜŘŜ ƎŜƴƛǒ ƻƭǳǇ elektrik, 
ƤǎƤƴƳŀ vb. gerekli ŀƭǘ ȅŀǇƤȅƭŀ ŘƻƴŀǘƤƭƳƤǒ ƻƭŘǳƐǳ ƎŜǊŜƪœŜǎƛȅƭŜ ǊŜŘŘƛƴŜ ƛƭƛǒƪƛƴŘƛǊΦ ±ŜǊƎƛǎŜƭ ƳŀƪŀƳƭŀǊΣ 
engelli çocuƐŀ ōŀƪŀƴ ŀƛƭŜƴƛƴ ŀǇŀǊǘƳŀƴ ŘŀƛǊŜǎƛƴŘŜ ŀǎŀƴǎǀǊ ƻƭƳŀƳŀǎƤ ŘǳǊǳƳǳƴǳ ŘŜƐŜǊƭŜƴŘƛǊƳŜƳƛǒǘƛǊΦ 
.ŀǒǾǳǊǳŎǳΣ ǾŜǊƎƛ ƳŜǾȊǳŀǘƤƴƤƴ ŀƛƭŜǎƛƴƛƴ ŘǳǊǳƳǳƴŀ ǳȅƎǳƭŀƴƳŀ ǒŜƪƭƛƴƛƴ œƻŎǳƐǳƴ ŜƴƎŜƭƭƛ ŘǳǊǳƳǳ 

http://hudoc.echr.coe.int/eng?i=001-83245
http://hudoc.echr.coe.int/eng?i=001-155353
http://hudoc.echr.coe.int/eng?i=001-155662
http://hudoc.echr.coe.int/eng?i=001-116716
http://hudoc.echr.coe.int/eng?i=001-57534
http://hudoc.echr.coe.int/eng?i=001-57534
http://hudoc.echr.coe.int/eng?i=001-58456
http://hudoc.echr.coe.int/eng?i=001-116716
http://hudoc.echr.coe.int/eng?i=001-86146
http://hudoc.echr.coe.int/eng?i=001-86146
http://hudoc.echr.coe.int/eng?i=001-97704
http://hudoc.echr.coe.int/eng?i=001-101579
http://hudoc.echr.coe.int/eng?i=001-188985
http://hudoc.echr.coe.int/eng?i=001-105575
http://hudoc.echr.coe.int/eng?i=001-113715
http://hudoc.echr.coe.int/eng?i=001-58288
http://hudoc.echr.coe.int/eng?i=001-58288
http://hudoc.echr.coe.int/eng?i=001-161530


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 

42/74 Son güncelleme : 31.08.2019 

 

  

ŘƛƪƪŀǘŜ ŀƭƤƴŘƤƐƤƴŘŀ ŀȅǊƤƳŎƤ ƳǳŀƳŜƭŜ ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ iddia ŜǘƳƛǒǘƛǊΦ aŀƘƪŜƳŜΣ ǀȊǸ ƛtibariyle, vergi 
ŘŀƛǊŜǎƛƴƛƴ ŘŀƘŀ ƎŜƴƛǒ ōƛǊ ōŀƪƤǒ ŀœƤǎƤȅƭŀ ŜƴƎŜƭƭƛ ǘŜƳŜƭƭƛ ōƛǊ ŘŜƐŜǊƭŜƴŘƛǊƳŜ ȅŀǇƳŀŘƤƐƤƴƤ ǾŜ ǾŜǊƎƛ 
ȅŀǎŀƭŀǊƤƴƤ ƎŜǊŜƐƛƴŘŜƴ ŦŀȊƭŀ ƪŀǘƤ ǾŜ ƳŜƪŀƴƛƪ ōƛǊ ȅŀƪƭŀǒƤƳƭŀ ŜƭŜ ŀƭŀǊŀƪ ȅƻǊǳƳƭŀŘƤƐƤƴƤ ǾŜ ōǳƴǳƴ Řŀ 
ailenin somut durumuƴŀ ȊŀǊŀǊ ǾŜǊŘƛƐƛƴƛ ƛŦŀŘŜ ŜŘŜǊŜƪ ƛƘƭŀƭ ƪŀǊŀǊƤ ǾŜǊƳƛǒǘƛǊ όibid., § 98).  

233Φ ±ŀǘŀƴŘŀǒƭƤƪ temelinde fark ƎǀȊŜǘƛƭŘƛƐƛ Andrejeva v. Latvia  [BDϐΣ Ϡ уу ǾŀƪŀǎƤƴŘŀΣ ōŀǒǾǳǊǳŎǳƴǳƴ 
мффм ǀƴŎŜǎƛƴŘŜ 9ǎƪƛ {ƻǾȅŜǘƭŜǊ .ƛǊƭƛƐƛ ȊŀƳŀƴƤƴŘŀƪƛ œŀƭƤǒƳŀƭŀǊƤƴƤƴ ŜƳŜƪƭƛ ŀȅƭƤƐƤ ƘŜǎŀōƤƴŘŀ ŘƛƪƪŀǘŜ 
ŀƭƤƴƳŀǎƤ ǘŀƭŜōƛƴƛƴ [Ŝǘƻƴȅŀ ƳŀƘƪŜƳŜƭŜǊƛ ǘŀǊŀŦƤƴŘŀƴ ƻ ŘǀƴŜƳŘŜ [Ŝǘƻƴȅŀ ǾŀǘŀƴŘŀǒƭƤƐƤƴŀ ǎŀƘƛǇ 
ƻƭƳŀŘƤƐƤ ƎŜǊŜƪœŜǎƛȅƭŜ ǊŜŘŘŜŘƛƭƳŜǎƛ ōŀƪƤƳƤƴŘŀƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ƛƭŜ ōŀƐƭŀƴǘƤƭƤ ƻƭŀǊŀƪ aŀŘŘŜ 
мпΩǸƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƛƭƳƛǒǘƛǊΦ  

234. Fábián v. Hungary [BDϐ ǾŀƪŀǎƤƴŘŀ aŀƘƪŜƳŜΣ ƪŀƳǳ ǾŜ ǀȊŜƭ ǎŜƪǘǀǊ ƛǒŜ ŀƭƤƳƭŀǊƤƴŘŀ kurumsal ve 
ƛǒƭŜǾǎŜƭ ǎŜōŜǇƭŜǊƭŜ ȅŀǎŀƭ ǾŜ Ŧƛƛƭƛ ŦŀǊƪƭƤƭƤƪƭŀǊƤƴ ƻƭŘǳƐǳƴǳΣ ulusal Ƙǳƪǳƪǳƴ ƪŀƳǳǎŀƭ ǾŜ ǀȊŜƭ ǎŜƪǘǀǊŘŜƪƛ ƛǒŜ 
ŀƭƤƳƭŀǊƤ ŦŀǊƪƭƤ ŘǸȊŜƴƭŜŘƛƐƛƴƛΣ ōŀǒǾǳǊǳŎǳƴǳƴ ƪŀƳǳ ǎŜƪǘǀǊǸƴŘŜƪƛ ƳŜǎƭŜƐƛƴƛƴ ǀȊŜƭ ǎŜƪǘǀǊŘŜƪƛ 
ƳŜǎƭŜƪƭŜǊƭŜ ƪŀǊǒƤƭŀǒǘƤǊƤƭƳŀǎƤƴƤƴ ȊƻǊ ƻƭŘǳƐǳnu ve devletin ς Ƴŀŀǒ Ŧƻƴǳƴǳƴ ȅǀƴŜticisi olarak ςƳŀŀǒƭŀǊƤƴ 
ǀŘŜƴƳŜǎƛƴŜ ƛƭƛǒƪƛƴ ǒŀǊǘƭŀǊƤ ǾŜ ǇŜǊǎƻƴŜƭƛƴ œŀƭƤǒƳŀ ǎǸǊŜǎƛƴƛ ōŜƭƛǊƭŜȅŜōƛƭŜŎŜƐƛƴƛ ƛŦŀŘŜ ŜǘƳƛǒǘƛǊ όibid., §§ 
131-132; Panfile v. Romania  όŘŜŎΦύΣ Ϡ нуύΦ .ƛǊ ōŀǒƪŀ ǾŀƪŀŘŀ aŀƘƪŜƳŜΣ ƪŀƳǳǎŀƭ ǎŜƪǘǀǊŘŜ ŦŀǊƪƭƤ 
kategorilerde ƛǎǘƛƘŘŀƳ ŜŘƛƭƳƛǒ ǇŜǊǎƻƴŜƭƛƴ ƳŀŀǒƭŀǊƤƴŘŀƪƛ ŦŀǊƪƭƤƭƤƐƤ ƘŀƪƭƤ ōǳƭƳǳǒǘǳǊ (Gellérthegyi and 
Others v. Hungary  (dec.), §§ 34-40).  

 

 

III. Spesifik Meseleler 
A. Kira TƭƛǒƪƛƭŜǊƛ ǾŜ YƛǊŀ YƻƴǘǊƻƭǸ 

235Φ {ǀȊƭŜǒƳŜ ǾŜ tǊƻǘƻƪƻƭƭŜǊƛΣ ƪƻƴǳǘ ǾŜ ōŀǊƤƴƳŀ ƘŀƪƪƤƴƤ garanǘƛ ŜǘƳŜƳŜƪǘŜŘƛǊΤ ŀƴŎŀƪ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ 
özel veya ŀƛƭŜ ȅŀǒŀƳƭŀǊƤƴŀ ǎŀȅƎƤ ƘŀƪƭŀǊƤƴƤƴ ƪƻǊǳƴƳŀǎƤƴŀ ƛƭƛǒƪƛƴ ƪƻƴǳǘ ƘŀƪƪƤƴƤ ƛœŜǊŜƴ ōƛǊœƻƪ Ǿŀƪŀ, 
{ǀȊƭŜǒƳŜΩƴƛƴ 8. Maddesi çerçevesinde ƛƴŎŜƭŜƴƳƛǒǘƛr (Bkz. ȅǳƪŀǊƤŘŀ aŀŘŘŜ у ƘŀƪƪƤƴŘŀƪƛ alt bölüm). 
Protokol No. 1 Madde 1 çerçevesinde {ǀȊƭŜǒƳŜ ƻǊƎŀƴƭŀǊƤΣ kiraya verenlerin ƘŀƪƭŀǊƤƴƤƴ ǳƭǳǎŀƭ ȅŀǎŀlar 
ǳȅŀǊƤƴŎŀ ƪƛǊŀŎƤƭŀǊŀ ǘŀƴƤƴan haklarla dengelenmesini, hem ƪƛǊŀȅŀ ǾŜǊŜƴƭŜǊƛƴ ƘŜƳ ŘŜ ƪƛǊŀŎƤƭŀǊƤƴ adil 
ȅŀǊƎƤƭŀƴƳŀ ƘŀƪƭŀǊƤ ǾŜ ƪƛǊŀŎƤƭŀǊƤƴ ǘŀƘƭƛȅŜ ŜŘƛƭƳŜȅŜ ƪŀǊǒƤ ƎǸǾŜƴŎŜƭŜǊƛ ƛƭŜ ŀȅǊƤƳŎƤƭƤk ȅŀǎŀƐƤ ƳŜǎŜƭŜƭŜǊƛ ƛƭŜ 
ōŜƴȊŜǊƛ ƪƻƴǳƭŀǊƤ ƛƭƎƛƭŜƴŘƛǊŜƴ ōƛǊ dizi vaka ƛƴŎŜƭŜƳƛǒǘƛǊΦ 

236.  James and Others v. the United Kingdom ǾŀƪŀǎƤ ƪiraya verenlerin ƳǸƭƪƛȅŜǘ ƘŀƪƭŀǊƤ ƛƭŜ ƪƛǊŀŎƤƭŀǊƤƴ 
ƘŀƪƭŀǊƤƴƤƴ ŘŜƴƎŜƭŜƴƳŜǎƛƴŜ ƛƭƛǒƪƛƴ ƛƭƪ ǾŀƪŀŘƤǊ. Vaka, ȅƛǊƳƛ ȅƤƭŘŀƴ ǳȊǳƴ ǎǸǊŜȅƭŜ ƳǸƭƪǸ ƪƛǊŀƭŀȅŀƴƭŀǊƤƴ 
Kira Reform KanunuΩƴŀ ƛǎǘƛƴŀŘŜƴ ƳǸƭƪƛȅŜǘƛ ǘŀƳŀƳŜƴ ƛƪǘƛǎŀǇ ŜǘƳŜ ƘŀƪƪƤƴŀ ƛƭƛǒƪƛƴŘƛǊΦ .ŀǒǾǳǊǳŎǳƭŀǊ, 
ǘƻǇǊŀƪ ŀǊƛǎǘƻƪǊŀǎƛǎƛƴƛƴ ōƛǊ ǸȅŜǎƛ ǘŀǊŀŦƤƴŘŀƴ ōƤǊŀƪƤƭŀƴ ōƛǊ ǾŀǎƛȅŜǘƴŀƳŜ ǎƻƴǳŎǳƴŘŀ önemli bir mülkün 
ƪŀȅȅƤƳƤ ƻƭŀǊŀƪ ǎŜœƛƭƳƛǒǘƛǊΦ {ǀȊ ƪƻƴǳǎǳ ǘŀǒƤƴƳŀȊƭŀǊƤƴ bir ƪƤǎƳƤƴƤƴ ƪƛǊŀŎƤƭŀǊƤΣ YƛǊŀ Reform Kanunu 
ƪŀǇǎŀƳƤƴŘŀ ǎŀǘƤƴ ŀƭƳŀ ƘŀƪƭŀǊƤƴƤ ƪǳƭƭŀƴƳƤǒ ve ōǀȅƭŜŎŜ ƪŀȅȅƤƳƭŀǊ ǘŀǒƤƴƳŀȊ ǸȊŜǊƛƴŘŜƪƛ 
menfaatlerinden ƳŀƘǊǳƳ ƪŀƭƳƤǒƭŀǊŘƤǊ. YŀȅȅƤm heyeti, ǘŀǒƤƴƳŀȊƭŀǊƤƴ zorla devredilmesinin ve 
bilahare ŀƭŘƤƪƭŀǊƤ ǘŀȊƳƛƴŀǘ ƳƛƪǘŀǊƤƴƤƴ ƘŀƪƭŀǊƤƴƤ ƛƘƭŀƭ ŜǘǘƛƐƛƴŘŜƴ ȅŀƪƤƴƳƤǒǘƤǊΦ 

237.  aŀƘƪŜƳŜΣ ǎƻǎȅŀƭ ǾŜ ŜƪƻƴƻƳƛƪ ǇƻƭƛǘƛƪŀƭŀǊƤƴ ǳȅƎǳƭŀƴƳŀǎƤƴŘŀ ȅŀǎŀƳŀƴƤƴ ǎŀƘƛǇ ƻƭŘǳƐǳ takdir 
ƳŀǊƧƤƴƤƴ ƴƛǘŜƭƛƐƛ ƛǘƛōŀǊƛȅƭŜ ƎŜƴƛǒ ƻƭƳŀǎƤ ƎŜǊŜƪǘƛƐƛƴƛΣ ve Ƴŀƪǳƭ ōƛǊ ǘŜƳŜƭŘŜƴ ŀœƤƪœŀ ȅƻƪǎǳƴ ōǳƭǳƴƳŀŘƤƐƤ 
ǎǸǊŜŎŜ ȅŀǎŀƳŀƴƤƴ ƴŜȅƛƴ άƪŀƳǳ ȅŀǊŀǊƤƴŀέ ƻƭŘǳƐǳƴŀ ŘŀƛǊ ȅŀǊƎƤǎƤƴŀ ƘǸǊƳŜǘ ŜŘŜŎŜƐƛƴƛ ōŜƭƛǊǘƳƛǒǘƛǊ 
(James and Others v. the United Kingdom, § 46). Mahkeme bŀǊƤƴƳŀ ŀƭŀƴƤƴŘŀƪƛ ǎƻǎȅŀƭ ŀŘŀƭŜǘǎƛȊƭƛƐƛƴ 
aȊŀƭǘƤƭƳŀǎƤƴƤƴΣ YƛǊŀ Reform Kanunu ǳȅŀǊƤƴŎŀ yasamaƴƤƴ ǘŀƪŘƛǊ ƳŀǊƧƤ ƪŀǇǎŀƳƤƴŘŀ ƳŜǒǊǳ ōƛǊ ŀƳŀœ 
olduƐǳƴŀ ƘǸƪƳŜǘƳƛǒǘƛǊ. 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ ǳȅƎǳƭŀƴŀƴ ǀƴƭŜƳƭŜǊƛƴ ǀƭœǸƭǸƭǸƐǸƴŜ gelince Mahkeme, 
ƛƭƎƛƭƛ ƪŀƴǳƴǳƴ ōǳ ƘŀƪƪƤ ǎŀŘŜŎŜ ȅŀǎŀƳŀ ǘŀǊŀŦƤƴŘŀƴ ŘǸǒǸƪ ŘŜƐŜǊƭƛ ƻƭŀǊŀƪ ōŜƭƛǊƭŜƴŜƴ ǾŜ ŀǒƤǊƤ ƛŦŀ 
ƎǸœƭǸƐǸƴǸ ƛœŜǊŜƴ ǾŀƪŀƭŀǊƤ ǘŜƳǎƛƭ ŜŘŜƴ ƳǸƭƪƭŜǊƭŜ ǎƤƴƤǊƭŀŘƤƐƤ ƛœƛƴ, ōǳ ƪƻǒǳƭƭŀǊŘŀ ƪƛǊŀŎƤƭŀǊŀ ǎŀǘƤƴ ŀƭƳŀ 
ƘŀƪƪƤ ǾŜǊƛƭƳŜǎƛƴƛƴ ƴŜ ƎŀȅǊƛƳŀƪǳƭ ƴŜ ŘŜ ǀƭœǸǎǸȊ ƻƭŘǳƐǳƴǳ ōǳƭƎǳƭŀƳƤǒǘƤǊ (ibid., § 70; {ǀȊƭŜǒƳŜΩƴƛƴ мпΦ 
Maddesi için, § 77). 

238. Benzer ǒŜƪƛƭŘŜΣ Mellacher and Others v. Austria ǾŀƪŀǎƤƴŘŀ, birden fazla binada mülkiyet veya 
mülkiyet benzeri bir menfaate sahip olan malikler, Kira Kanunu çerçevesinde kiǊŀŘŀ ȅŀǇƤƭŀƴ ƪŀƴǳƴƛ 
ƛƴŘƛǊƛƳƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛ ƛƘƭŀƭ ŜǘǘƛƐƛƴŘŜƴ ǒƛƪŀȅŜǘœƛ ƻƭƳǳǒǘǳǊΦ TǘƛǊŀȊ ŜŘƛƭŜƴ ōǳ ƳŜǾȊǳŀǘƤƴ 
ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜǎƛƴŘŜ aŀƘƪŜƳŜΣ ǳƭǳǎŀƭ ȅŀǎŀƳŀ ƻǊƎŀƴƤƴƤƴ hem kamuoyunun ŜƴŘƛǒŜǎƛȅƭŜ ilgili bir 
sorun tespit etmede, hem de ōǳ ǾŀƪŀŘŀ ōŀǊƤƴƳŀ ŀƭŀƴƤƴŘŀki ǎƻǎȅŀƭ ǾŜ ŜƪƻƴƻƳƛƪ ǇƻƭƛǘƛƪŀƭŀǊƤ 

http://hudoc.echr.coe.int/eng?i=001-161530
http://hudoc.echr.coe.int/eng?i=001-91388
http://hudoc.echr.coe.int/eng?i=001-176769
http://hudoc.echr.coe.int/eng?i=001-176769
http://hudoc.echr.coe.int/eng?i=001-110242
http://hudoc.echr.coe.int/eng?i=001-182036
http://hudoc.echr.coe.int/eng?i=001-182036
http://hudoc.echr.coe.int/eng?i=001-57507
http://hudoc.echr.coe.int/eng?i=001-57507
http://hudoc.echr.coe.int/eng?i=001-57507
http://hudoc.echr.coe.int/eng?i=001-57616


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 
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ƎŜƭƛǒǘƛǊƳŜƪ için gerekli önlemleri ōŜƭƛǊƭŜƳŜŘŜΣ ƎŜƴƛǒ ōƛǊ ǘŀƪŘƛǊ ƳŀǊƧƤ ƻƭŘǳƐǳƴǳ ōŜƴƛƳǎŜƳƛǒǘƛǊΦ 
Mahkeme, Avusturya yasa koyucusunun, sosyal adaletin ƪƛǊŀƭŀǊƤƴ ŀȊŀƭǘƤƭƳŀǎƤƴƤ ƎŜǊŜƪǘƛǊŘƛƐƛ ve 
kanundan kaynaklanan ciddi miktardaki kira indirimlerinin mülk sahiplerine zorunlulukla ölçüsüz bir 
külfet getirƳŜŘƛƐƛ ǎƻƴǳŎǳƴŀ ǾŀǊƳŀǎƤƴƤƴ Ƴŀƪǳƭ ƻƭŘǳƐǳƴǳ ƻǊǘŀȅŀ ƪƻȅƳǳǒǘǳǊ (ibid., § 57). 5ŀƘŀǎƤ ƪƛǊŀ 
ƪƻƴǘǊƻƭǸ ōŀƐƭŀƳƤƴŘŀΣ ƪƛǊŀƭŀƴŀƴƤƴ ōƛǊ ƳǸȊƛƪ ƎǊǳōǳ ǘŀǊŀŦƤƴŘŀƴ ƪǳƭƭŀƴƤƭŀƴ tŜǎƛǎ ƻƭŘǳƐǳ ōƛǊ vakada 
Mahkeme, kulübün kültürel ve sosyal rolünün kamu menŦŀŀǘƛ ŘŀƘƛƭƛƴŘŜ ƻƭŘǳƐǳƴǳ ǘŜǎƭƛƳ ŜǘƳŜƪƭŜ 
birlikte ōǳǊŀŘŀƪƛ ŘŜǊŜŎŜƴƛƴ ŘƛƐŜǊ vakalarda tespit edilenŘŜƴ ǀƴŜƳƭƛ ǀƭœǸŘŜ ŀȊ ƻƭŘǳƐǳƴǳ ǾŜ ōǳ 
ƴŜŘŜƴƭŜ ǎŜǊōŜǎǘ ǇƛȅŀǎŀŘŀƪƛ ƪƛǊŀ ŘŜƐŜǊƛ ƛƭŜ ƪŀǊǒƤƭŀǒǘƤǊƤƭŘƤƐƤƴŘŀ ŜǎŀǎƭƤ ōƛǊ ƛƴŘƛǊƛƳƛ ƳŜǒǊǳƭŀǒǘƤǊƳŀȅŀŎŀƐƤƴƤ 
ōŜƭƛǊǘƳƛǒǘƛǊ (Bradshaw and Others v. Malta, § 58). 

239. Lindheim and Others v. Norway ǾŀƪŀǎƤƴŘŀΣ Arazi Kiralama Kanunundaki ŘŜƐƛǒƛƪƭƛƪƭŜǊΣ ƪŀƭƤŎƤ 
olarak veya ȅŀȊƭƤƪ ƛœƛƴ ƪǳƭƭŀƴƤƭŀƴ ŀǊŀȊƛ ƪƛǊŀŎƤƭŀǊƤƴŀΣ ǎƤƴƤǊǎƤȊ ōƛǊ ǎǸǊŜ ƛœƛƴ ƪƛǊŀƭŀǊƤƴƤ ǀƴŎŜƪƛ ƪƛǊŀƭŀƳŀ ile 
ŀȅƴƤ ǒŀǊǘƭŀǊŘŀ ǳȊŀǘƳŀ ƘŀƪƪƤƴƤ ǾŜǊƳŜƪǘŜŘƛǊΦ .ǳ ŘƻƐǊǳƭǘǳŘŀ ƪƛǊŀŎƤƭŀǊΣ ŜǾ ǎŀƘƛǇƭŜǊƛƴƛƴ ƪƛǊŀƭŀǊƤƴƤΣ ōƛǊ 
ǀƴŎŜƪƛ ƪƛǊŀ ƛƭŜ ŀȅƴƤ ǒŀǊǘƭŀǊŘŀ ǾŜ ƪƛǊŀƭŀǊŘŀ ōƛǊ ŀǊǘƤǒ ƻƭƳŀŘŀƴ ǳȊŀǘƳŀƭŀǊƤƴƤ ƛǎǘŜƳƛǒǘƛǊΦ aŀƘƪŜƳŜΣ Ƴŀƭƛ 
ƻƭŀƴŀƪƭŀǊŘŀƴ ȅƻƪǎǳƴ ƻƭŀƴ ƪƛǊŀŎƤƭŀǊƤƴ menfaatlerini ƪƻǊǳƳŀȅŀ ȅǀƴŜƭƛƪ ƳŜǾȊǳŀǘƤƴ ƳŜǒǊǳ ōƛǊ ŀƳŀŎŀ 
ƘƛȊƳŜǘ ŜǘǘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊΤ ȊƛǊŀ нллнΩŘŜ ƪƛǊŀ ŘŜƴŜǘƛƳƭŜǊƛƴƛƴ ƪŀƭŘƤǊƤƭƳŀǎƤΣ ŀǊǎŀ ƪƛǊŀƭŀǊƤƴƤ büyük 
ǀƭœǸŘŜ ŀǊǘƤǊŀǊŀƪ ƘŀȊƤǊƭƤƪǎƤȊ ƻƭŀƴ ōƛǊœƻƪ ƪƛǊŀŎƤȅƤ ŜǘƪƛƭŜƳƛǒǘƛǊΦ Bununla birlikte ŀƭƤƴŀƴ ǀƴƭŜƳƭŜǊƛƴ 
ǀƭœǸƭǸƭǸƐǸƴŜ iƭƛǒƪƛƴ ƻƭŀǊŀƪ !TIaΣ ƳǸƭƪ ǎŀƘƛǇƭŜǊƛ ŀœƤǎƤƴŘŀƴ ŀǊsa kiǊŀ ǎǀȊƭŜǒƳŜƭŜǊƛƴƛƴ ǳȊŀǘƤƭƳŀǎƤ 
ƪƛǊŀƭŀǊŘŀ ŀƴƭŀƳƭƤ ōƛǊ ŀǊǘƤǒ ƻƭŀǎƤƭƤƐƤƴƤƴ ōǳƭǳƴƳŀŘƤƐƤ ōŜƭƛǊǎƛȊ ōƛǊ ǎǸǊŜ ōƻȅǳƴŎŀ ƎŜǊœŜƪƭŜǒǘƛƐƛƴŘŜƴ, bu tür 
ƪƛǊŀƭŀǊŘŀ ŀǊǎŀƴƤƴ ƎŜǊœŜƪ ŘŜƐŜǊƛƴƛn kira ƳƛƪǘŀǊƤƴƤƴ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜǎƛƴde geçerli ƻƭƳŀȅŀŎŀƐƤƴŀ ƪŀǊŀǊ 
ǾŜǊƳƛǒǘƛǊΦ AyǊƤŎŀΣ ȅŀƭƴƤȊŎŀ ƪƛǊŀŎƤƭŀǊ ƪƛǊŀ ƛƭƛǒƪƛǎƛƴƛ ǎƻƴŀ ŜǊŘƛǊƳŜȅƛ ǎŜœŜōƛƭƛǊ ǾŜ ǸœǸƴŎǸ ƪƛǒƛƭŜǊle alt kira 
ƛƭƛǒƪƛǎƛ ƪǳǊƳŀƪǘŀ serbesttir, ve bu durumda ƪƛǊŀŎƤ ǘŀǊŀŦƤƴŘŀƴ ǘŀƘǎƛǎ ǎŀƘƛǇƭƛƐƛ ƘŀƪƪƤƴŘŀ ȅŀǇƤƭŀƴ 
ƘŜǊƘŀƴƎƛ ōƛǊ ŘŜƐƛǒƛƪƭƛƪ ƪƛǊŀ ƳƛƪǘŀǊƤƴƤƴ ƪƻƴǘǊƻƭǸ ōŜƭƛǊǎƛȊ ǎǸǊŜƭƛ olarak ȅǸǊǸǊƭǸƪǘŜ ƪŀƭŀŎŀƐƤƴŘŀƴ ƪƛǊŀ 
ƳƛƪǘŀǊƤƴƤ ŜǘƪƛƭŜƳŜȅŜŎŜƪǘƛǊΦ Bu faktörler mülk sahiplerini, piyasa ŘŜƐŜǊƛƴŜ ŜƭŘŜƴ œƤƪŀǊƳŀ ƻƭŀǎƤƭƤƐƤ Řŀ 
dahil olmak üzere mülklerinden herhangi biçimde yararlanma ƘŀƪƪƤƴŘŀƴ ciddi ōƛǊ ǒŜƪƛƭŘŜ ƳŀƘǊǳƳ 
ŜǘƳƛǒǘƛǊ. Sonuç olarak Mahkeme, mali ve sosyal külfetin sadece kiraya verenlere ȅǸƪƭŜƴŘƛƐƛƴŜ ǾŜ bu 
ƳŜǾȊǳŀǘƤƴ maliklerin ǘŀǒƤƴƳŀȊƭŀǊƤƴƤ ƪƻǊǳƳŀ ƘŀƪƭŀǊƤƴƤ ƛƘƭŀƭ ŜǘǘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊ (ibid., §§ 128-134). 

240. Edwards v. Malta ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜΣ Ƴŀƭƛƪ ōŀǒǾǳǊǳŎǳƴǳƴ ƘŀƪƭŀǊƤƴƤƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƤǎƤǘƭŀƴƳŀǎƤ 
nedeniyle ihlalƛƴ ƳŜȅŘŀƴŀ ƎŜƭŘƛƐƛƴƛ ǘŜǎǇƛǘ ŜǘƳƛǒǘƛǊΦ .ŀǒǾǳǊǳŎǳƴǳƴ ōƛƴŀǎƤƴŀ ǾŜ ōƛǘƛǒƛƐƛƴŘŜƪƛ ŀƭŀƴŀ 
ŜǾǎƛȊƭŜǊ ƛœƛƴ ƪƻƴǳǘ ǎŀƐƭŀƳŀƪ ŀƳŀŎƤȅƭŀ IǸƪǸƳŜǘ ǘŀǊŀŦƤƴŘŀƴ Ŝƭ ƪƻȅǳƭƳǳǒǘǳǊ. MalikΣ ƴŜǊŜŘŜȅǎŜ ол ȅƤƭ 
boyunca mülkünden yoksun ƪŀƭŘƤƐƤƴŘŀƴ ǾŜ ǘŀȊƳƛƴŀǘ ƻƭŀǊŀƪ ŀƭŘƤƐƤ ƪƛǊŀƴƤƴ Ǉƛȅŀǎŀ ƻǊŀƴƤƴŀ ƪƤȅŀǎƭŀ 
gülünç derecedŜ ŘǸǒǸƪ ƻƭŘǳƐǳƴŘŀƴ ȅŀƪƤƴƳƤǒǘƤǊΦ aŀƘƪŜƳŜ 5ŜǾƭŜǘΩƛƴ ƳǸƭƪŜ Ŝƭ ƪƻȅƳŀǎƤƴƤƴΣ ƪƛǊŀŎƤƴƤƴ 
seçiminde veya ƪƛǊŀŎƤƭƤƪ ƛƭƛǒƪƛǎƛƴƛƴ ǘŜƳŜƭ ƘǸƪǸƳƭŜǊƛ üzerinde etkisi olmayan ƳŀƭƛƪŜ ƛǎǘŜƳ ŘƤǒƤ ōƛǊ ev 
sahibi-kiraŎƤ ƛƭƛǒƪƛǎƛ ŘŀȅŀǘǘƤƐƤƴƤ ōǳƭƎǳƭŀƳƤǒǘƤǊ. !ȅǊƤŎŀ ǘŀȊƳƛƴŀǘ ƻƭŀǊŀƪ ōŜƭƛǊƭŜƴŜƴ kira ƳƛƪǘŀǊƤƴƤƴ, malikin 
mülkünden kar elde etmeye yönelik ƳŜǒǊǳ ƳŜƴŦŀŀǘƛƴƛ ƪŀǊǒƤƭŀƳŀƪ ōŀƪƤƳƤƴŘŀƴ ȅŜǘŜǊƭƛ ƻƭƳŀŘƤƐƤ ƻǊǘŀȅŀ 
koyulƳǳǒǘǳǊ. Bu nedenle el koyma, ōŀǒƪŀƭŀǊƤƴŀ ƪƻƴǳǘ ǘŜƳƛƴ ŜǘƳŜƴƛƴ ǎƻǎȅŀƭ ǾŜ finansal maliyetlerine 
büyük ölçüde ƪŀǘƭŀƴƳŀǎƤ zorunlu ƪƤƭƤƴŀƴ malik üzerinde ǀƭœǸǎǸȊ ǾŜ ŀǒƤǊƤ bir külfete ǎŜōŜǇ ƻƭƳǳǒǘǳǊ 
(ibid., § 78). 

241. Immobiliare Saffi v. Italy ([BD], § 56) ǾŀƪŀǎƤƴŘŀ ǾŜ ƛȊƭŜȅŜƴ ǇŜƪ œƻƪ Ǿŀƪada Mahkeme, ƪƛǊŀŎƤƭŀǊƤƴ 
tahliyesi için çok uȊǳƴ ōŜƪƭŜƳŜ ǎǸǊŜƭŜǊƛ ƴŜŘŜƴƛȅƭŜ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ 
ǾŜǊƳƛǒǘƛǊ ({ǀȊƭŜǒƳŜΩƴƛƴ сΦ aŀŘŘŜǎƛ œŜǊœŜǾŜǎƛƴŘŜ, Edoardo Palumbo v. Italy, §§ 45-46). .ŜƴȊŜǊ ǒŜƪƛƭŘŜ 
ǳȅƎǳƴ ŀŘƛƭ ȅŀǊƎƤƭŀƴƳŀ ƎǸǾŜƴŎŜƭŜǊƛƴƛƴ ōǳƭǳƴƳŀƳŀǎƤȅƭŀ ƛƭƎƛƭƛ ƻƭŀǊŀƪΤ bir malikin ƪƛǊŀ ǎǸǊŜǎƛ ŘƻƭƳŀǎƤƴŀ 
ǊŀƐƳŜƴ ŜǾƛƴƛƴ ȊƛƭȅŜǘƭƛƐƛƴŜ ǘŜƪǊŀǊ ǎŀƘƛǇ ƻƭŀƳŀƳŀǎƤ ile adƛƭ ǾŜ ȅŜǘŜǊƭƛ ƳƛƪǘŀǊŘŀ ƪƛǊŀ ŀƭŀƳŀƳŀǎƤƴŀ ƛƭƛǒƪƛƴ 
Amato Gauci v. Malta, § 63 ōŀǒǾǳǊǳǎǳƴŘŀ aŀƘƪŜƳŜΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ihƭŀƭ ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ 
ǾŜǊƳƛǒǘƛǊΦ  

242. YƛǊŀŎƤƭŀǊƤƴ ǘŀƘƭƛȅŜȅŜ ƪŀǊǒƤ ƪƻǊǳƴƳŀǎƤƴŀ ƎŜƭƛƴŎŜ aŀƘƪŜƳŜΣ Connors v. the United Kingdom, §§ 
81-84 ƪŀǊŀǊƤ όƪƛ œƛƴƎŜƴŜ ȅŀǒŀƳ ǘŀǊȊƤ ƎǸƴŘŜƳŘŜŘƛǊύ ƛƭŜ McCann v. the United Kingdom, § 53 ƪŀǊŀǊƤƴŘŀ 
Mahkeme, {ǀȊƭŜǒƳŜϥƴƛƴ уΦ Maddesi çerçevesinde, ŜǾƛƴƛ ƪŀȅōŜǘƳŜ Ǌƛǎƪƛ ǘŀǒƤȅŀƴ ƘŜǊƘŀƴƎƛ ōƛǊ ƪƛǒƛƴƛƴΣ 
ulusal Ƙǳƪǳƪǘŀ ƻǘǳǊƳŀ ƘŀƪƪƤ ǎƻƴŀ ŜǊƳƛǒ ƻƭǎŀ bile, ǀƴƭŜƳƭŜǊƛƴ ǀƭœǸƭǸƭǸƐǸƴǸƴ ōŀƐƤƳǎƤȊ ōƛǊ ȅŀǊƎƤ ȅŜǊƛ 
ǘŀǊŀŦƤƴŘŀƴ ōŜƭƛǊƭŜƴƳŜǎƛ ƘŀƪƪƤƴŀ sahip ƻƭƳŀǎƤ gereƪǘƛƐƛ ƛƭƪŜǎƛƴƛ ƻǊǘŀȅŀ ƪƻȅƳǳǒǘǳǊΦ Connors v. the 
United Kingdom, Ϡ млл ƪŀǊŀǊƤƴŘŀΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜ ŀȅǊƤ ōƛǊ ǎƻǊǳƴ ƎǀǊǸƭƳŜƳƛǒǘƛǊ. 

243. Ivanova and Cherkezov v. Bulgaria ƪŀǊŀǊƤƴŘŀ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊΣ ŜǾƭƛ ƻƭƳŀȅŀƴ ȅŀǒƭƤ ōƛǊ œƛŦǘ ƻƭŀƴ 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ōƛǊƪŀœ ȅƤƭŘƤǊ ȅŀǒŀŘƤƐƤ ŜǾƛƴΣ ƛƴǒŀat izƴƛ ƻƭƳŀŘŀƴ ȅŀǇƤƭƳŀǎƤƴŘŀƴ ǀǘǸǊǸ ƪŀœŀƪ ƻƭŘǳƐǳ 

http://hudoc.echr.coe.int/eng?i=001-57616
http://hudoc.echr.coe.int/eng?i=001-187200
http://hudoc.echr.coe.int/eng?i=001-111420
http://hudoc.echr.coe.int/eng?i=001-111420
http://hudoc.echr.coe.int/eng?i=001-77655
http://hudoc.echr.coe.int/eng?i=001-77655
http://hudoc.echr.coe.int/eng?i=001-77655
http://hudoc.echr.coe.int/eng?i=001-58292
http://hudoc.echr.coe.int/eng?i=001-59060
http://hudoc.echr.coe.int/eng?i=001-93959
http://hudoc.echr.coe.int/eng?i=001-61795
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ƎŜǊŜƪœŜǎƛȅƭŜ ȅƤƪƤƭƳŀǎƤƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊ. Mahkeme, ȅŀǒŀŘƤƪƭŀǊƤ ŜǾƛƴ ȅƤƪƤƭƳŀǎƤƴƤƴ ƪƛǒƛǎŜƭ ŘǳǊǳƳƭŀǊƤ 
ƤǒƤƐƤƴŘŀ ölçülü ƻƭǳǇ ƻƭƳŀŘƤƐƤƴƤƴ ƛƴŎŜƭŜƴƳŜǎƛƴƛ ǘŜƳƛƴ ŜŘŜŎŜƪ ōƛǊ ǳǎǳƭǸƴ ƪŜƴŘƛƭŜǊƛƴŜ ǎǳƴǳƭƳŀŘƤƐƤƴƤ 
ǘŜǎǇƛǘ ŜǘƳƛǒ ve yƤƪƤƳ ƪŀǊŀǊƤƴƤƴ ōǀȅƭŜ ōƛǊ ƛƴŎŜƭŜƳŜ ȅŀǇƤƭƳŀŘŀƴ ƛŎǊŀ ŜŘƛƭƳŜǎƛ ƘŀƭƛƴŘŜ aŀŘŘŜ уΩƛƴ ƛƘƭŀƭ 
ŜŘƛƭŜŎŜƐƛƴƛ ōŜƭƛǊǘƳƛǒǘƛǊ (ibid., §§ 61-62). Bununla birlikte, evin bilerek izinsiz olaraƪ ȅŀǇƤƭŘƤƐƤ ǾŜ 
ŘƻƭŀȅƤǎƤȅƭŀ ǳƭǳǎŀƭ ȅŀǇƤ ȅǀƴŜǘƳŜƭƛƪƭŜǊƛƴŜ ŀȅƪƤǊƤ ƻƭŘǳƐǳ ƎǀȊ ǀƴǸƴŜ ŀƭƤƴŘƤƐƤƴŘŀΣ Protokol No. 1 Madde 1 
ōŀƪƤƳƤƴŘŀƴ ƛƘƭŀƭ ōǳƭǳƴƳŀƳƤǒǘƤǊ (ibid., § 75). 

244. Durini v. Italy ƪŀǊŀǊƤƴŘŀ YƻƳƛǎȅƻƴ ǘŀǊŀŦƤƴŘŀƴ ƻǊǘŀȅŀ ƪƻƴŀƴ ǾŜ ōŀǒǾǳǊǳŎǳƴǳƴ Ƴŀƭƛƪ ƻƭƳŀŘƤƐƤ 
ōŜƭƛǊƭƛ ōƛǊ ƳǸƭƪǘŜ ȅŀǒŀƳŀ ƘŀƪƪƤƴƤƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ŀƴƭŀƳƤƴŘŀ άƳŀƭǾŀǊƭƤƐƤέ ǘŜǒƪƛƭ ŜǘƳŜŘƛƐƛ 
yönündeki genel ilke, ōŀǒǾǳǊǳŎǳƴǳƴ ŀǎƪŜǊ ƻƭŘǳƐǳ ǾŜ ƪƛǊŀ ǎǀȊƭŜǒƳŜǎƛ ŘŜƐƛƭ ŀƳŀ ǀȊŜƭ ōƛǊ ƛŘŀǊƛ ŦƻǊƳ 
ƛƳȊŀƭŀȅŀǊŀƪ aŀŘǊƛŘΩŘŜƪƛ ŀǎƪŜǊƛ ƭƻƧƳŀƴƭŀǊƤ ƪǳƭƭŀƴƳŀ ƘŀƪƪƤƴƤ ŜŘƛƴŘƛƐƛ J.L.S. v. Spain (dec.) ƪŀǊŀǊƤ ƛƭŜ 
soyalizmden piyasa ekonomiǎƛƴŜ ŘǀƴǸǒǸƳ ǾŜ ŘŜƐƛǒŜƴ ƪƻǒǳƭƭŀǊƭŀ ƛƭƎƛƭƛ ŘƛƐŜǊ ōƛǊœƻƪ ǾŀƪŀŘŀ (Kozlovs v. 
Latvia (dec.), Kovalenok v. Latvia (dec.); H.F. v. Slovakia (dec.); Bunjevac v. Slovenia (dec.)) Mahkeme 
ǘŀǊŀŦƤƴŘŀƴ Řŀ ǘŜȅƛǘ ŜŘƛƭƳƛǒǘƛǊΦ 

245. Devlete veya ōŀǒǾǳǊǳŎǳƭŀǊŀ ǘŀƘǎƛǎ ŜŘƛƭŜƴ ǎƻǎȅŀƭ ƪƻƴǳǘ ƘŀƪƭŀǊƤƴŀ ƛƭƛǒƪƛƴ ƴƛƘŀƛ ƪŀǊŀǊƭŀǊƤƴ 
ǳȅƎǳƭŀƴƳŀƳŀǎƤƴƤ ƛœŜǊŜƴ ǾŜ œƻƐǳ wǳǎȅŀϥȅŀ ƪŀǊǒƤ ƻƭŀƴ vakalarda Mahkeme, icra ŜŘƛƭŜōƛƭƛǊƭƛƐƛ yeterli 
ǒŜƪƛƭŘŜ belirlenen bir talebin Protokol No. 1 Madde 1 ŀƴƭŀƳƤƴŘŀ άƳŀƭǾŀǊƭƤƐƤέ ŘŜƐŜǊƛ ǘŜǒƪƛƭ 
ŜŘŜōƛƭŜŎŜƐƛƴƛ ƘŀǘƤǊƭŀǘƳƤǒǘƤǊΦ aŀƘƪŜƳŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ άǎƻǎȅŀƭ ƪƻƴǳǘ ŀƴƭŀǒƳŀǎƤƴƤέ ǾŜȅŀ ōƛǊ ǘǸǊ 
ōŀǊƤƴƳŀ ƘŀƪƭŀǊƤƴƤ ƻƴŀȅŀƴ oturum belgesi edinme ƘŀƪƪƤ ǾŜǊŜƴ ƛŎǊŀ ŜŘƛƭŜōƛƭƛǊ ƪŀǊŀrlara binaen 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƳŀŘŘƛ ōƛǊ ǾŀǊƭƤƪ ŜŘƛƴƳŜȅŜ ȅǀƴŜƭƛƪ άƳŜǒǊǳ ōŜƪƭŜƴǘƛƭŜǊƛƴƛƴέ ƻǊǘŀȅŀ ƪƻƴǳƭŘǳƐǳƴǳ 
ōǳƭƎǳƭŀƳƤǒǘƤǊΦ 5ƻƭŀȅƤǎƤȅƭŀΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛ ǎƻƴǳŎǳƴŀ ǾŀǊƤƭƳƤǒǘƤǊ (Teteriny v. 
Russia, §§ 48-50; Malinovskiy v. Russia, §§ 44-46; Ilyushkin and Others v. Russia, §§  49 ve 58, 
Akimova v. Azerbaijan, §§ 40-41;  Gerasimov and  Others v. Russia, §§ 182-83; Kukalo  v.  Russia,  § 
61; Sypchenko  v. Russia, § 45). !ȅǊƤŎŀ Olaru and Others v. Moldova, §§ 54-57 ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜΣ 
ȅŜǊŜƭ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ōŀǒǾǳǊǳculara sosyal konut tahsis etmelerini belirten nihai mahkeme 
hükümlerine uymalŀǊƤƴƤƴ ƻƭŀƴŀƪǎƤȊƭƤƐƤƴƤƴ ǎƛǎǘŜƳƛƪ ōƛǊ ŘǳǊǳƳ ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊ. 

246Φ aŀƘƪŜƳŜ ȅǳƪŀǊƤŘŀ ǎǀȊ ŜŘƛƭŜƴ Teteriny v. Russia ve Olaru and Others v. Moldova  ƪŀǊŀǊƭŀǊƤƴŘŀƪƛ 
olaylarla Tchokontio Happi v. France, §§ 59-см ǾŀƪŀǎƤƴŘŀƪƛ ƻƭŀȅƭŀǊƤ ōƛǊōƛǊƛƴŘŜƴ ŀȅƤǊƳƤǒǘƤǊ. Durini v. 
Italy (dec.) ve J.L.S. v. Spain (dec.) ŘƻƐǊǳƭǘǳǎǳƴŘŀƪƛ ƛœǘƛƘŀŘƤƴŀ ŘŀȅŀƴŀǊŀƪ όōƪȊΦ Protokol No. 1 Madde 
1Ωƛƴ ¦ȅƎǳƭŀƴŀōƛƭƛǊƭƛƐƛ ς άƳŀƭǾŀǊƭƤƐƤέ ōǀƭǸƳǸ) Mahkeme, nihai hükmün yetkililerin ōŀǒǾǳǊucuya 
dairenin mülkiyetini ǾŜǊƳŜǎƛƴƛ ŘŜƐƛƭ, yalnƤȊŎŀ ōƛǊ ŘŀƛǊŜƴƛƴ ƪǳƭƭŀƴƤƳƤƴƤ ǾŜǊƳŜǎƛƴƛ ƎŜǊŜƪǘƛǊŘƛƐƛƴƛ 
ōǳƭƎǳƭŀƳƤǒǘƤǊΦ .ŀǒǾǳǊǳŎǳƴǳƴ ōŜƭƛǊƭƛ ƪƻǒǳƭƭŀǊ ŀƭǘƤƴŘŀ ŘŀƛǊŜƴƛƴ ƳǸƭƪƛȅŜǘƛƴƛ ŀƭƳŀǎƤ ƳǸƳƪǸƴŘǸǊΦ Bununla 
ōƛǊƭƛƪǘŜΣ ȅŜǘƪƛƭƛƭŜǊƛƴ ŘŀƛǊŜȅƛ ǎŀǘƳŀǎƤƴŀ ȅǀƴŜƭƛƪ hukuki ōƛǊ ȊƻǊǳƴƭǳƭǳƐǳ ȅƻƪǘǳǊΦ Buna göre, 
ōŀǒǾǳǊǳŎǳƴǳƴ ƳŀŘŘƛ ōƛǊ ǾŀǊƭƤƪ ŜŘƛƴƳŜ ƳŜǒǊǳ ōŜƪƭŜƴǘƛǎƛ bulunƳŀƳŀƪǘŀŘƤǊ ve Protokol No. 1 Madde 
м œŜǊœŜǾŜǎƛƴŘŜƪƛ ǒƛƪŀȅŜǘƛ ƪƻƴǳ ōŀƪƤƳƤƴŘŀƴ ƪŀōǳƭŜŘƛƭŜƳŜȊ ƻƭŘǳƐǳƴŘŀƴ ǊŜŘŘŜŘƛƭƳƛǒǘƛǊ (ōǳƴŀ ƪŀǊǒƤƴ 
aŀŘŘŜ сΩƴƤƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛ ǘŜǎǇƛǘ ŜŘƛƭƳƛǒǘƛǊύ. 

247Φ !ȅǊƤca, birçok vakada Mahkeme, eski Yugoslavya'daki normal bir kiralamaylŀ ƪŀǊǒƤƭŀǒǘƤǊƤƭŘƤƐƤƴŘŀ 
ōŀȊƤ spesifik özelliklere saƘƛǇ ƻƭŀƴ άǀȊŜƭ ƻƭŀǊŀƪ ƪƻǊǳƴŀƴ ƪƛǊŀŎƤƭƤƪέ ǎƛǎǘŜƳƛƴŘŜƴ ƪŀȅƴŀƪƭŀƴŀƴ 
ŘǳǊǳƳƭŀǊƭŀ ƛƭƎƛƭŜƴƳƛǒǘƛǊΦ Halef Devletler, genel olarak άözel olarak ƪƻǊǳƴŀƴ ƪƛǊŀŎƤƭƤƐƤέΣ ŦŀǊƪƭƤ 
ŘŜǊŜŎŜƭŜǊŘŜ ƪƻǊǳƴŀƴ ƪƛǊŀŎƤƭƤƐŀ ŘǀƴǸǒǘǸǊŜƴ ŦŀǊƪƭƤ ȅŀǎŀƭ œǀȊǸƳƭŜǊ ōŜƴƛƳǎŜƳƛǒǘƛǊΦ .ƭŜőƛŏ ǾΦ /Ǌƻŀǘƛŀ [BD], 
§ 92, ve Berger-Krall and Others v. Slovenia, § 135 ƪŀǊŀǊƭŀǊƤƴŘŀ aŀƘƪŜƳŜΣ ōŀǒǾǳǊǳƭŀǊ ŘƛƐŜǊ 
gerekçelerle ǊŜŘŘŜŘƛƭŘƛƐƛƴŘŜƴ άǀȊŜƭ olarak ƪƻǊǳƴŀƴ ƪƛǊŀŎƤƭƤƐƤƴέ ōƛǊ άmalvarƭƤƐƤέ ŘŜƐŜǊƛ ǘŜǒƪƛƭ edip 
ŜǘƳŜŘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƳŜȅƛ ƎŜǊŜƪƭƛ ƎǀǊƳŜƳƛǒǘƛǊΦ 

248. DŀŏŜǑŀ ǾΦ /Ǌƻŀǘƛŀ (dec.) ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜΣ IƤǊǾŀǘƛǎǘŀƴϥŘŀ ǀȊŜƭ olarak ƪƻǊǳƴŀƴ ƪƛǊŀŎƤƭƤƐƤƴ 
IƤǊǾŀǘƛǎǘŀƴΩƤƴ {ǀȊƭŜǒƳŜΩyi onaylamaǎƤƴŘŀƴ ǀƴŎŜ ƪŀƭŘƤǊƤƭƳŀǎƤƴŘŀƴ ötürüΣ ōǀȅƭŜ ōƛǊ ƪƛǊŀŎƤƭƤƐƤƴ tek 
ōŀǒƤƴŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ǘŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴŀƴ ōƛǊ άƳŀƭǾŀǊƭƤƐƤέ türü olarak kabul edilip 
ŜŘƛƭƳŜȅŜŎŜƐƛƴƛƴ ōŜƭƛǊƭŜƴƳŜǎƛƴƛƴ ƎŜǊŜƪƳŜŘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ Bununla birlikte Mago and Others v. 
Bosnia and Herzegovina ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜΣ άǀȊŜƭ ƻƭŀǊŀƪ ƪƻǊǳƴŀƴ ƪƛǊŀŎƤƭƤƐƤƴέ άƳŀƭǾŀǊƭƤƐƤέ ŘŜƐŜǊƛ 
ǘŜǒƪƛƭ ŜǘǘƛƐƛƴŜ ƘǸƪƳŜǘƳƛǒǘƛǊ; zira Bosna IŜǊǎŜƪϥǘŜ ōǳ ǘǸǊ ƪƛǊŀŎƤƭƤƪǘŀƴ ȅŀǊŀǊƭŀƴŀƴƭŀǊ, kural olarak ǎŀǾŀǒ 
öncesi dairelerinin iade edilmesi ǾŜ ŘŀƘŀ ǎƻƴǊŀ œƻƪ ǳȅƎǳƴ ǒŀǊǘƭŀǊ ŀƭǘƤƴŘŀ ǎŀǘƤƴ ŀƭƳŀ ƘŀƪƪƤƴŀ ǎŀƘƛǇǘƛΦ 
Mahkeme ōǳ ǾŀƪŀȅƤ, IƤǊǾŀǘƛǎǘŀƴϥda özel olarak korunan kiraŎƤƭƤƪǘŀƴ ȅŀǊŀǊƭŀƴŀƴƭŀǊƤƴ IƤǊǾŀǘƛǎǘŀƴϥƤƴ 
{ǀȊƭŜǒƳŜ ǾŜ trotokollerini onaylamadan önce ŀǊǘƤƪ ŘŀƛǊŜƭŜǊƛƴƛ ǎŀǘƤƴ ŀƭmaǎƤƴƤƴ ƳǸƳƪǸƴ ƻƭƳŀŘƤƐƤ 
gerekçesiyle DŀŏŜǑŀ ǾΦ /Ǌƻŀǘƛŀ όŘŜŎΦύ ǾŀƪŀǎƤƴŘŀƴ ŀȅƤǊƳƤǒǘƤǊ. 
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249. 5ǀƴǸƳ ƴƻƪǘŀǎƤ ƴƛǘŜƭƛƐƛƴŘŜƪƛ Hutten-Czapska v. Poland [BD] ŘŀǾŀǎƤƴŘŀ aŀƘƪŜƳŜ, ilk kez, 
ƳŀŘŀƭȅƻƴǳƴ ŘƛƐŜǊ ǘŀǊŀŦƤndaki ōƛǊ ŘǳǊǳƳǳ ŜƭŜ ŀƭƳƤǒǘƤǊΥ Önceki rejim ŀƭǘƤƴŘŀ ƪŀƳǳƭŀǒǘƤǊƤƭŀƴ ƳǸƭƪƭŜǊƛ 
iade edilen ve kira kontrol ǇǊƻƎǊŀƳƭŀǊƤƴŘŀƴ ȅŀƪƤƴŀƴ ƳŀƭƛƪƭŜǊƛƴ ƘŀƪƭŀǊƤ. Mahkeme o zamandan bu 
yana Bittó and Others v. Slovakia, Statileo v. Croatia, ve R & L, s.r.o., and Others v. the Czech 
Republic gibi benzer ǾŀƪŀƭŀǊƤ ŜƭŜ ŀƭƳƤǒǘƤǊ. Genel olarak, öncŜƪƛ ǊŜƧƛƳƛƴ œǀƪǸǒǸƴŘŜƴ ǎƻƴǊŀ Taraf 
Devletler ǘŀǊŀŦƤƴŘŀƴ ƪƛǊŀ ƪƻƴǘǊƻƭǸ ƪŀƴǳƴƭŀǒǘƤǊƤƭƳƤǒǘƤǊ. Bu mülklerde ȅŜǊ ŀƭŀƴ ŘŀƛǊŜƭŜǊƛƴ ƛƳǘƛȅŀȊƭƤ 
ƪƛǊŀŎƤƭƤƪ ƘŀƪƪƤ ǘŀƴƤƴŀƴ ƪƛǊŀŎƤƭŀǊƤƴƤƴ, önceki rejimiƴ œǀƪǸǒǸƴŘŜƴ ǎƻƴǊŀ Řŀ ƪƛǊŀ ƳƛƪǘŀǊƤƴƤ 5ŜǾƭŜǘƛƴ 
ƎŜƴŜƭƭƛƪƭŜ Ǉƛȅŀǎŀ ŦƛȅŀǘƭŀǊƤƴƤƴ ŀƭǘƤƴŘŀ ŘǸȊŜƴƭŜŘƛƐƛ ōǳ dairelerde ƪŀƭƳŀǎƤƴŀ ƛȊƛƴ ǾŜǊƛƭƳƛǒǘƛǊΦ ¸ǳƪŀǊƤŘŀ 
zikredilen bütün davalarda Mahkeme, maliklerin ǀƭœǸǎǸȊ ƪǸƭŦŜǘŜ ƪŀǘƭŀƴƳŀƪ ȊƻǊǳƴŘŀ ƪŀƭŘƤƐƤƴƤ ve 
tǊƻǘƻƪƻƭ bƻ м aŀŘŘŜ мΩƛƴ ihlal edƛƭŘƛƐƛƴƛ ǘŜǎǇƛǘ ŜǘƳƛǒǘƛǊ όƪŀǊǒƤƭŀǒǘƤǊƤƴƤȊ, ŦŀǊƪƭƤ ŜƪƻƴƻƳƛƪ ǾŜ ǎƻǎȅŀƭ 
ƪƻǒǳƭƭŀǊŘŀƪƛ James and Others v. the United Kingdom and Mellacher and Others v. Austria ƪŀǊŀǊƭŀǊƤύ. 

250Φ .ŜƴȊŜǊ ǒŜƪƛƭŘŜ wŀŘƻǾƛŎƛ ŀƴŘ {ǘŇƴŜǎŎǳ ǾΦ wƻƳŀƴƛŀ ƪŀǊŀǊƤƴŘŀ ŘŀƛǊŜƭŜǊƛƴ ǎŀƘƛǇƭŜǊƛΣ ŘŀƘŀ ǀƴŎŜ 
5ŜǾƭŜǘƛƴ ƪƛǊŀŎƤǎƤ ƻƭŀƴ ǾŜ ŘŀƛǊŜƭŜǊƛƴŘŜ ȅŀǒŀȅŀƴ ƪƛǊŀŎƤƭŀǊŀ ȅŜƴƛ ƪƛǊŀ ǎǀȊƭŜǒƳŜƭŜǊƛ ǘŜƪƭƛŦ ŜǘƳƛǒǘƛǊΦ YƛǊŀŎƤƭŀǊ, 
ƳŀƭƛƪƭŜǊ ǘŀǊŀŦƤƴŘŀƴ ǀƴŜǊƛƭŜƴ ōǳ ǎǀȊƭŜǒƳŜƭŜǊƛ ƛƳȊŀƭŀƳŀƪǘŀƴ ƛƳǘƛƴŀ ŜǘƳƛǒǘƛǊΦ .ǳƴǳƴ ǸȊŜǊƛƴŜ ƳŀƭƛƪƭŜǊ 
ǘŀƘƭƛȅŜ ƪŀǊŀǊƤ ŀƭƳŀƪ ƛœƛƴ ōŀǒǾǳǊƳǳǒΤ ŀƴŎŀƪ ōǳ ōŀǒǾǳǊǳƭŀǊ Ƙǳƪǳƪƛ Ŧormalitelere ǳȅƎǳƴ ȅŀǇƤƭƳŀŘƤƐƤ ƛœƛƴ 
ǊŜŘŘŜŘƛƭƳƛǒǘƛǊΦ Bunun ek bir sonucu olarak ƪƛǊŀŎƤƭŀǊƤƴ ƪƛǊŀ ǎǀȊƭŜǒƳŜƭŜǊƛ ƻǘƻƳŀǘƛƪ ƻƭŀǊŀƪ ǳȊŀƳƤǒǘƤǊ. 
tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ihlal ŜŘƛƭŘƛƐƛ ǘŜǎǇƛǘ ŜŘƛƭƳƛǒǘƛǊΦ 

 
 

B. Sosyal ̧ ŀǊŘƤƳ 5ŀǾŀƭŀǊƤ* 

251Φ YƻƳƛǎȅƻƴ ǾŜ aŀƘƪŜƳŜΣ ŀȅƭƤƪ ƘŀƪƭŀǊƤ Řŀ ŘŀƘƛƭ ƻƭƳŀƪ ǸȊŜǊŜ ŘŜƐƛǒƛƪ ǘǸǊŘŜ ǎƻǎȅŀƭ ƎǸǾŜƴƭƛƐŜκ 5ŜǾƭŜǘ 
ȅŀǊŘƤƳƭŀǊƤƴŀ ƛƭƛǒƪƛƴ ǾŀƪŀƭŀǊƤ ƪŀǊŀǊŀ ōŀƐƭŀƳƤǒǘƤǊΦ Yƻƴǳȅŀ ƛƭƛǒƪƛƴ Ǿŀƪŀ-hukukunun ǘŀŦǎƛƭŀǘƭƤ ǒŜƪƛƭŘŜ 
derlenmesi için bkz., Béláné Nagy v. Hungary [GC], §§ 80-89, ̧ ŀǾŀǒ ŀƴŘ hǘƘŜǊǎ ǾΦ ¢ǳǊƪŜȅ, §§ 39-43. 

252Φ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΣ ōŜƭƛǊƭƛ ōƛǊ ƳƛƪǘŀǊŘŀ ŀȅƭƤƪ ƘŀƪƪƤƴƤ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƳŀƳŀƪǘŀŘƤǊ όŘƛƐŜǊ 
ŜƳǎŀƭƭŜǊƛƴ ȅŀƴƤƴŘŀ ōƪȊΦ Skórkiewicz v. Poland (dec); WŀƴƪƻǾƛŏ ǾΦ /Ǌƻŀǘƛŀ (dec.); Kuna v. Germany 
(dec.); Lenz v. Germany (dec.); Blanco Callejas v. Spain (dec.); Kjartan Ásmundsson v. Iceland, § 39; 
Apostolakis v. Greece, § 36; Wieczorek v. Poland, § 57; Poulain v. France (dec.); Maggio and Others 
v. Italy, § 55; Valkov and Others v. Bulgaria, Ϡ упύΦ .ŜƴȊŜǊ ǒŜƪƛƭŘŜΣ ōƛȊŀǘƛƘƛ ŜƳŜƪƭƛƭƛƪ ŀȅƭƤƐƤƴŀ ƘŀƪƪƤ Řŀ 
ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƳŀƳŀƪǘŀŘƤǊ όAunola v. Finland (dec.); Da Silva Carvalho Rico v. Portugal (dec.), § 
30). 

253. 9ƳŜƪƭƛ ŀȅƭƤƐƤ ǇǊƻƎǊŀƳƤƴŀ uyma yükümlǸƭǸƐǸyle ilgili olarak Mahkeme Ackermann and Fuhrmann 
v. Germany όŘŜŎΦύ ƪŀǊŀǊƤƴŘŀΣ ȊƻǊǳƴƭǳ ƪŀǘƪƤƭŀǊƤƴ ōŀǒǾǳǊǳŎǳƭŀǊŀ ŀǒƤǊƤ ōƛǊ ȅǸƪ ƎŜǘƛǊƛǇ ƎŜǘƛǊƳŜŘƛƐƛƴƛ 
ŘƛƪƪŀǘŜ ŀƭƳƤǒ ǾŜ ōŀǒǾǳǊǳȅǳ ŀœƤƪœŀ Řŀȅŀƴŀƪǘŀƴ ȅƻƪǎǳƴ ƛƭŀƴ ŜǘƳƛǒǘƛǊΦ aŀƘƪŜƳŜΣ ƪŀǘƪƤƴƤƴ 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ brüt geƭƛǊƭŜǊƛƴƛƴ ȅŀƪƭŀǒƤƪ ȅǸȊŘŜ мфϥǳƴŀ ǘŜƪŀōǸƭ ŜǘǘƛƐƛƴƛ ǾŜ ōŀǒǾǳǊǳŎǳƭŀǊ ƛƭŜ ƛǒǾŜǊŜƴƭŜǊƛ 
ǘŀǊŀŦƤƴŘŀƴ Ŝǒƛǘ ǇŀȅƭŀǊƭŀ ǀŘŜƴŘƛƐƛƴƛ ƎǀȊŜǘƳƛǒǘƛǊΦ 

254Φ .ƛǊ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ȅŀǊŘƤƳƤƴƤƴ ƪƤǎƤƭƳŀǎƤ ǾŜȅŀ ƪŜǎƛƭƳŜǎƛΣ Ŝƴ ŀȊƤƴŘŀƴ ƛǇǘŀƭ ŜŘƛƭƛƴŎŜȅŜ ƪŀŘŀǊΣ м bƻϥƭǳ 
ProtokolΩün 1. Maddesi ŀƴƭŀƳƤƴŘŀ άƳŀƭǾŀǊƭƤƐƤέ ŘŜƐŜǊƛ ƻƭƳŀǎƤƴƤ ŜƴƎŜƭƭŜƳŜȊ (Moskal v. Poland, § 40; 
tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ¦ȅƎǳƭŀƴŀōƛƭƛǊƭƛƐƛ ōŀǒƭƤƐƤƴŀ ōŀƪƤƴƤȊ ς άƳŀƭǾŀǊƭƤƐƤέύΦ aŀƘƪŜƳŜΣ ōŀȊƤ 
ŘǳǊǳƳƭŀǊŘŀ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ Ƙŀƪ ŜŘƛǒƭŜǊƛƴŘŜ ƪƤǎƤƴǘƤȅa ƎƛŘƛƭŜōƛƭŜŎŜƐƛƴƛ kabul etmektedir. Bu önlemlerin 
ǀƭœǸƭǸ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴŀ ƛƭƛǒƪƛƴ ƪŀǊŀǊ ǾŜǊƛrƪŜƴ aŀƘƪŜƳŜ ǒǳ ŦŀƪǘǀǊƭŜǊƛ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊƳŀƪǘŀŘƤǊΥ 
ƪƤǎƤƴǘƤƴƤƴ ŀƳŀŎƤΤ ǊŜǎƳƛ ƳŀƪŀƳƭŀǊƤƴ ǎƻǎȅŀƭ ƎǸǾŜƴƭƛƪ ǎƛǎǘŜƳƛƴŘŜƪƛ ƘŜǊƘŀƴƎƛ ōƛǊ ƪŀȅōƤ ǎƤƴƤǊƭŀƳŀ œŀōŀǎƤΤ 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŜƳŜƪƭƛƭƛƪκȅŀǒƭƤƭƤƪ ŀȅƭƤƐƤ ŀƭƳŀȅŀ ŘŜǾŀƳ ŜǘƳŜƭŜǊƛΤ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ Ƴǳǘŀǘ ǎƛǎǘŜƳŘŜ 
ŀȅǊƤƳŎƤƭƤƐŀ ǾŜȅŀ ŘƛƐŜǊ ŜƳŜƪƭƛƭŜǊŘŜƴ ŘŜȊŀǾŀƴǘŀƧƭƤ ōƛǊ ŘǳǊǳƳŀ ƳŀǊǳȊ ƪŀƭƳŀƳŀƭŀǊƤΤ ǀƴƭŜƳƭŜǊƛƴ ƎŜǊƛȅŜ 
ȅǸǊǸǊƭǸ ƻƭƳŀƳŀǎƤ ǾŜ ōŀǒǾǳǊǳŎǳƭŀǊ ǘŀǊŀŦƤƴŘŀƴ ǾŜǊƛƭŜƴ ƘƛȊƳŜǘƭŜǊƛƴ ǎǸǊŜǎƛƴƛƴ ȅŀǎŀƭ ƪŀǘƪƤ ŘǀƴŜƳƭŜǊƛƴƛƴ 
ƘŜǎŀǇƭŀƴƳŀǎƤƴŘŀ ŘƛƪƪŀǘŜ ŀƭƤƴƳƤǒ ƻƭƳŀǎƤ (¸ŀǾŀǒ ŀƴŘ hǘƘŜǊǎ ǾΦ ¢ǳǊƪŜȅ, §§ 47-50). Bir kimsenin 
5ŜǾƭŜǘƛƴ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ǎƛǎǘŜƳƛƴŜ ƎƛǊƳŜǎƛ ǾŜ ōǳ ǎƛǎǘŜƳƛƴ ōƛǊ ǇŀǊœŀǎƤƴƤ ƻƭǳǒǘǳǊƳŀǎƤΣ velev ki zorunlu 

                                                           
*
 Çevirenin notu: .ǳ Ƙǳǎǳǎǘŀ ŀȅǊƤƴǘƤƭƤ ōƛƭƎƛ ƛœƛƴ ōƪȊΦ IΦ .ǳǊŀƪ DŜƳŀƭƳŀȊΣ άYƛǒƛƭŜǊƛƴ {ƻǎȅŀƭ DǸǾŜƴƭƛƪ IǳƪǳƪǳƴŘŀƪƛ 
{ǘŀǘǸƭŜǊƛƴƛƴ aǸƭƪƛȅŜǘ IŀƪƪƤ YŀǇǎŀƳƤƴŘŀ !ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛƴŎŜ YƻǊǳƴƳŀǎƤέΣ Tǒ 5ǸƴȅŀǎƤ ǾŜ IǳƪǳƪΣ tǊƻŦΦ 
Dr. Tankut CentelΩŜ !ǊƳŀƐŀƴΣ Tǎǘŀƴōǳƭ «ƴƛǾŜǊǎƛǘŜǎƛ Iǳƪǳƪ CŀƪǸƭǘŜǎƛ bƻΦΥтнлΣ TǎǘŀƴōǳƭΣ нлммΣ ǎŦΥ тлп-736. 

http://hudoc.echr.coe.int/eng?i=001-75882
http://hudoc.echr.coe.int/eng?i=001-140234
http://hudoc.echr.coe.int/eng?i=001-145360
http://hudoc.echr.coe.int/eng?i=001-145360
http://hudoc.echr.coe.int/eng?i=001-145226
http://hudoc.echr.coe.int/eng?i=001-145226
http://hudoc.echr.coe.int/eng?i=001-57507
http://hudoc.echr.coe.int/eng?i=001-57616
http://hudoc.echr.coe.int/eng?i=001-57616
http://hudoc.echr.coe.int/eng?i=001-77789
http://hudoc.echr.coe.int/eng?i=001-169663
http://hudoc.echr.coe.int/eng?i=001-191477
http://hudoc.echr.coe.int/eng?i=001-4630
http://hudoc.echr.coe.int/eng?i=001-5496
http://hudoc.echr.coe.int/eng?i=001-22459
http://hudoc.echr.coe.int/eng?i=001-23373
http://hudoc.echr.coe.int/eng?i=001-43580
http://hudoc.echr.coe.int/eng?i=001-67030
http://hudoc.echr.coe.int/eng?i=001-95331
http://hudoc.echr.coe.int/eng?i=001-95331
http://hudoc.echr.coe.int/eng?i=001-96035
http://hudoc.echr.coe.int/eng?i=001-103682
http://hudoc.echr.coe.int/eng?i=001-104945
http://hudoc.echr.coe.int/eng?i=001-104945
http://hudoc.echr.coe.int/eng?i=001-107157
http://hudoc.echr.coe.int/eng?i=001-5739
http://hudoc.echr.coe.int/eng?i=001-157567
http://hudoc.echr.coe.int/eng?i=001-70278
http://hudoc.echr.coe.int/eng?i=001-70278
http://hudoc.echr.coe.int/eng?i=001-94009
http://hudoc.echr.coe.int/eng?i=001-191477


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 

46/74 Son güncelleme : 31.08.2019 

 

  

olsun, ƎŜǊŜƪ ǀŘŜƳŜȅŜ ǳȅƎǳƴƭǳƪ ƪƻǒǳƭƭŀǊƤ ƎŜǊŜƪǎŜ ŘŜ ȅŀǊŘƤƳ ȅŀ Řŀ ŀȅƭƤƐƤƴ ƳƛƪǘŀǊƤ ōŀƪƤƳƤƴŘŀƴ ōǳ 
ǎƛǎǘŜƳƛƴ ŘŜƐƛǒǘƛǊƛƭŜƳŜȅŜŎŜƐƛ ŀƴƭŀƳƤƴŀ ƎŜƭƳŜƳŜƪǘŜŘƛǊΦ (Richardson v. the United Kingdom (dec.), § 
17; Carson and Others v. the United Kingdom [BD], §§ 85-89). 

255Φ .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜΣ ǀŘŜƳŜƴƛƴ ǎƻƴƭŀƴŘƤǊƤƭƳŀǎƤ ȅŀ Řŀ ƳƛƪǘŀǊƤƴƤƴ ŀȊŀƭǘƤƭƳŀǎƤΣ ƴƻǊƳŀƭŘŜΣ 
άƳŀƭǾŀǊƭƤƐƤƴŀέ ƪŀƳǳ ȅŀǊŀǊƤ ōŀƪƤƳƤƴŘŀƴ ƘŀƪƭƤƭŀǒǘƤǊƤƭƳŀǎƤ ƎŜǊŜƪŜƴ ōƛǊ ƳǸŘŀƘŀƭŜ ƻƭǳǒǘǳǊǳǊ (Kjartan 
Ásmundsson v. Iceland, §§ 39-40; Rasmussen v. Poland, § 71; Moskal v. Poland, §§ 51 ve 64; DǊǳŘƛŏ 
v. Serbia, § 72; Hoogendijk v. the Netherlands (dec.); Valkov and Others v. Bulgaria, § 84; Philippou 
v. Cyprus, § 59).  

256. MahkŜƳŜ ŀœƤǎƤƴŘŀƴ önemli bir husus, ōŀǒǾǳǊǳŎǳƴǳƴ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ǇǊƻƎǊŀƳƤƴŘŀƴ yararlanma 
ƘŀƪƪƤƴƤƴΣ ŀȅƭƤƪ ƘŀƪƭŀǊƤƴƤƴ özünün zedelenmesine ƴŜŘŜƴ ƻƭŀŎŀƪ ǒŜƪƛƭŘŜ œƛƐƴŜƴƛǇ œƛƐƴŜƴƳŜŘƛƐƛŘƛǊ 
(Domalewski v. Poland (dec.); Kjartan Ásmundsson v. Iceland, § 39; Wieczorek v. Poland, § 57; 
Rasmussen v. Poland, § 75; Valkov and Others v. Bulgaria, §§ 91 ve 97; Maggio and Others v. Italy, § 
63; Stefanetti and Others v Italy, § 55). Ölçülülük analizi ōŀƪƤƳƤƴŘŀƴ (Da Silva Carvalho Rico v. 
Portugal (dec.), § 42) Mahkeme, ƎŜƴŜƭ ƻƭŀǊŀƪΣ ŀȅƭƤktan tamamen yoksun kalmŀƴƤƴ tǊƻǘƻƪƻƭ bƻΦ м 
aŀŘŘŜ мΩƛ ƛƘƭŀƭ ŜŘŜōƛƭŜŎŜƐƛƴƛ (Stefanetti and Others v Italy, § 59; Apostolakis v. Greece, § 41), ve 
aksine olarak, Ƴŀƪǳƭ ǾŜ ƻǊŀƴǘƤƭƤ ōƛǊ ƪƤǎƤƭƳŀƴƤƴ ƛǎŜ ƪŜǎƛƴƭƛƪƭŜ ƛƘƭŀƭŜ ȅƻƭ ŀœŀŎŀƐƤƴƤƴ ǎǀȅƭŜƴŜƳŜȅŜŎŜƐƛƴƛ 
ƎǀȊƭŜƳƭŜƳƛǒǘƛǊ (Da Silva Carvalho Rico v. Portugal (dec.), § 42; Arras and Others v. Italy, § 82; Poulain 
v. France (dec.); Philippou v. Cyprus, § 68; Béláné Nagy v. Hungary [BD], § 117). 

257. Bununla birlikte, ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ōŀƐƭŀƳƤƴŘŀ aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ȅǸǊǸǘǸƭŜƴ ŀŘil denge testi 
ȅŀƭƴƤȊŎŀ ǎƻȅǳǘ ƻƭŀǊŀƪ ƳŀǊǳȊ ƪŀƭƤƴŀƴ ȊŀǊŀǊƤƴ ƳƛƪǘŀǊƤƴŀ veya yüzdesine dayanmamakǘŀŘƤǊΦ aŀƘƪŜƳŜΣ 
ƛƭƎƛƭƛ ǘǸƳ ǳƴǎǳǊƭŀǊƤ ǎƻƳǳǘ ƻƭŀȅƤƴ ŀǊƪŀ ǇƭŀƴƤƴŀ ƎǀǊŜ ƛƴŎŜƭŜƳŜƪǘŜŘƛǊ (Béláné Nagy v. Hungary [BD], § 
117 ve Stefanetti and Others v Italy, § 59). {ƻǎȅŀƭ ǎƛƎƻǊǘŀ ŀƭŀƴƤƴŘŀƪƛ ōƛǊ ƳǸŘŀƘŀƭŜƴƛƴ ƻǊŀƴǘƤƭƤƭƤƐƤƴƤƴ 
ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜǎƛƴŘŜ ŀƭŀƪŀƭƤ ƻƭŀƴ ǎǇŜǎƛŦƛƪ ŦŀƪǘǀǊƭŜǊΤ ƘŜǊƘŀƴƎƛ ōƛǊ Ƙŀƪ ŜŘƛǒ ƪŀȅōƤƴƤƴ ŀȅǊƤƳŎƤ ƴƛǘŜƭƛƐƛƴƛ 
(Kjartan Ásmundsson v. Iceland, § 43); ƪƻǒǳƭƭŀǊƤƴ ƪŜȅŦƛƭƛƐƛƴƛ (Klein v. Austria, § 55); ōŀǒǾǳǊǳŎǳƴǳƴ ƛȅƛ 
niyetini (Moskal v. Poland, § 44; 2ŀƪŀǊŜǾƛŏ ǾΦ /Ǌƻŀǘƛŀ, §§ 60-65) içerebilmektedir. 

258Φ {ƻǎȅŀƭ ƎǸǾŜƴƭƛƪ ƘŀƪƭŀǊƤ ōŀƐƭŀƳƤƴŘŀ ŀŘƛƭ ŘŜƴƎŜ ŘŜƐŜǊƭŜƴŘƛǊƳŜǎƛƴŘŜ ǳǎǳƭƛ ƎǸǾŜƴŎŜƭŜǊƛƴ ǀƴŜƳƛ 
Moskal v. Poland, § 56 ǾŀƪŀǎƤƴŘŀ ƻǊǘŀȅŀ ƪƻƴƳǳǒǘǳǊΦ .ŀǒǾǳǊǳŎǳȅŀ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ȅŀǊŘƤƳƤ ǾŜǊƛƭƳŜǎƛ 
ƪŀǊŀǊƤƴƤƴΣ ŘŀƘŀ ǎƻƴǊŀ ōŀǒǾǳǊǳŎǳƴǳƴ ŀǎƤƭ ŘƻǎȅŀǎƤƴƤn ȅŜƴƛŘŜƴ ŘŜƐŜǊƭŜƴŘƛǊilmesine dayanarak iptal 
edilmesiƴƛƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛ ƛƘƭŀƭ ŜǘǘƛƐƛƴƛƴ ǘŜǎǇƛǘ ŜŘƛƭƳƛǒǘƛǊΦ   

259Φ mŘŜƳŜƭŜǊƛƴ ŀǎƪƤȅŀ ŀƭƤƴŘƤƐƤ ŘǳǊǳƳƭŀǊŘŀ Ƙŀƪ ǎŀƘƛōƛ ƪƛǒƛƭŜǊƛƴ ȅŜƴƛ ǇǊƻƎǊŀƳŀ ǳȅǳƳ ǎŀƐƭŀƳŀǎƤƴƤƴ 
ǀƴƎǀǊǸƭŘǸƐǸ ōƛǊ ƎŜœƛǒ ŘǀƴŜƳƛƴƛƴ ǾŀǊƭƤƐƤΣ ƳǳƘŀǘŀǇ 5ŜǾƭŜǘ ƭŜƘƛƴŜ ƛǒƭŜǾ ƎǀǊŜƴ ǀƭœǸƭǸƭǸƪ ŦŀƪǘǀǊƭŜǊƛƴŘŜƴ 
biridir ([ŀƪƛŏŜǾƛŏ ŀƴŘ hǘƘŜǊǎ ǾΦ aƻƴǘŜƴŜƎǊƻ ŀƴŘ {ŜǊōƛŀ, § 72; Moskal v. Poland, § 74, ōŀǒǾǳǊǳŎǳƴǳƴ 
teƪ ƎŜƭƛǊ ƪŀȅƴŀƐƤƴƤ ǘŜǒƪƛƭ ŜŘŜƴ ŜǊƪŜƴ ŜƳŜƪƭƛƭƛƪ ŀȅƭƤƐƤƴƤ ƪŜƭƛƳŜƴƛƴ ƎŜǊœŜƪ ŀƴƭŀƳƤȅƭŀ ōƛǊ ƎŜŎŜŘŜ 
ƪŀȅōŜǘƳŜǎƛ ǾŜ ŘŜƐƛǒƛƪƭƛƐŜ ǳȅǳƳ ǎŀƐƭŀȅŀōƛƭƳŜ ǒŀƴǎƤƴƤƴ ȊŀȅƤŦƭƤƐƤύΦ 

260. Ödemeleri ŀǎƪƤȅŀ ŀƭƳŀ ǾŜȅŀ ŘǳǊŘǳǊƳŀ ƪŀǊŀǊƤƴƤƴ ƎŜǊƛȅŜ ȅǸǊǸǊƭǸ Ŝǘƪƛǎƛ ǾŀǊǎŀΣ ōǳ ŘǳǊǳƳΣ 
müdahalenin ǀƭœǸƭǸƭǸƐǸƴǸ ŘŜƐŜǊƭŜƴŘƛǊƛǊƪŜƴ terazide ǘŀǊǘƤƭƳŀǎƤ ƎŜǊŜƪŜƴ ōƛǊ ŦŀƪǘǀǊ ƻƭŀŎŀƪǘƤǊ ([ŀƪƛŏŜǾƛŏ 
and Others v. Montenegro and Serbia, § 71; Moskal v. Poland, § 69, ani etki için). .ŀǒǾǳǊǳŎǳȅŀ 
ƘŀƭƛƘŀȊƤǊŘŀ ǾŜǊƛƭƳƛǒ olan ŀȅƭƤƐƤƴ geriye yürürlü olarak yeniden heǎŀǇƭŀƴƳŀǎƤƴƤ ƛœŜǊŜƴ ōƛǊ vakada 
Mahkeme, ά5ŜǾƭŜǘƛƴΣ 9ƳŜƪƭƛ !ȅƭƤƐƤ ¸ŀǎŀǎƤϥƴƤƴ yeknesak ǒŜƪƛƭŘŜ ǳȅƎǳƭŀƴƳŀǎƤƴƤ ǎŀƐƭŀƳŀŘŀƪƛ ƻƭŀǎƤ 
menfaatinin, ƘŀƭƛƘŀȊƤǊŘŀ ōŀǒǾǳǊǳŎǳƴǳƴ ƭŜƘƛƴŜ ƻƭŀƴ ȅŀǊƎƤ ƪŀǊŀǊƤƴƤƴ ƎŜǊƛȅŜ ŘǀƴǸƪ olarak yeniden 
ƘŜǎŀǇƭŀƴƳŀǎƤƴŀ ȅƻƭ ŀœƳŀƳŀǎƤ ƎŜǊŜƪǘƛƐƛƴƛ ƪŀǊŀǊŀ ōŀƐƭŀƳƤǒǘƤǊ. Yeniden hesaplŀƳŀƴƤƴΣ ǀŘŜƴƳŜǎƛ 
ƎŜǊŜƪŜƴ ƳŜōƭŀƐƭŀǊƤƴ ŀȊŀƭǘƤƭƳŀǎƤ Ŝǘƪƛǎƛ ŘƻƐǳǊŀƴ geriye dönük olarak tarihlendirilmesiΣ ōŀǒǾǳǊǳcuya 
ōƛǊŜȅǎŜƭ ǾŜ ŀǒƤǊƤ ōƛǊ külfet yüklemektedir ve 1 No'lu ProtokolΩün 1. ƳŀŘŘŜǎƛƴŜ ǳȅƎǳƴ ŘŜƐƛƭŘƛǊέ 
(Bulgakova v. Russia, § 47). Sahtecilikle kazanƤƭƳŀŘƤƪƭŀǊƤ ǘŀƪŘƛǊŘŜΣ ǀŘŜƳŜƭŜǊƛ durdurma veya ƪƤǎƳŀ 
ƪŀǊŀǊƤƴŘŀƴ ǀƴŎŜ ŀƭƤƴŀƴ ǘǳǘŀǊƭŀǊƤ ƎŜǊƛ ǀŘŜƳŜ ȅǸƪǸƳƭǸƭǸƐǸΣ ǀƭœǸƭǸƭǸƐǸƴǸƴ ǘŀƪŘƛǊƛȅƭŜ ŀƭŀƪŀƭƤŘƤǊ 
(Iwaszkiewicz v. Poland, § 60, ƪŀǊǒƤƭŀǒǘƤǊƤƴƤȊ Chroust v. the Czech Republic (dec.); Moskal v. Poland, § 
70). 

261. ½ŀƳŀƴƤƴ ŀƪƤǒƤ, ǎƛƎƻǊǘŀ ȅŀǊŘƤƳƭŀǊƤƴƤƴ Ƙǳƪǳƪƛ mevcudiyeti ǾŜ ƴƛǘŜƭƛƐƛ ōŀƪƤƳƤƴŘŀƴ özel bir öneme 
sahip olabilir. Bu ƘŜƳ ǘƻǇƭǳƳǎŀƭ ŘŜƐƛǒƛme ve ǎƻǎȅŀƭ ȅŀǊŘƤƳŀ ƛƘǘƛȅŀœ Řǳȅŀƴ ƪƛǒƛƭŜǊƛƴ ƪŀǘŜƎƻǊƛƭŜǊƛyle 
ilgili ƎŜƭƛǒŜƴ ƎǀǊǸǒƭŜǊŜ ŎŜǾŀōŜƴ ǾŀȊŜŘƛƭŜōƛƭŜŎŜƪ ƳŜǾȊǳŀǘ ŘŜƐƛǒikliklerine, hem de bireysel ŘǳǊǳƳƭŀǊƤƴ 
ŘŜƐƛǒƛƳƛƴŜ ǳȅƎǳƭŀƴƤǊ (Wieczorek v. Poland, § 67). 
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262Φ .ƛǊ ŜƳŜƪƭƛ ƳŀŀǒƤƴƤƴ ǀŘŜƴƳŜǎƛ ȅŀƭƴƤȊŎŀ ōŀǒǾǳrucunun cezai mahkumiyetine dayanarak otomatik 
olarak durŘǳǊǳƭŘǳƐǳƴŘŀ ǾŜ ŘƻƭŀȅƤǎƤȅƭŀ ƪŀȊŀƴƤƭƳƤǒ ƘŀƪƭŀǊƤƴƤƴ ōǸǘǸƴǸƴŘŜƴ ȅƻƪǎǳƴ ōƤǊŀƪƤƭŘƤƐƤƴŘŀ 
Mahkeme, 1 No'lu ProtokolΩün 1. maddesinin iƘƭŀƭ ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊ (Apostolakis v. Greece, § 
39). Buna ƪŀǊǒƤƴΣ ŀȅƴƤ ǘŜƳŜƭŘŜ bir ȅŀǊŘƤƳƤƴ ҈ ср ƻǊŀƴƤƴŘŀ ƪƤǎƤƭƳŀǎƤƴƤƴΣ bǳ ƪƤǎƤƭƳŀȅŀ ƛǘƛǊŀȊ 
ŜŘƛƭŜōƛƭŜŎŜƪ Ǹœ ŀǒŀƳŀƭƤ ōƛǊ ȅŀǊƎƤǎŀƭ ǳǎǳƭ ƳŜǾŎǳǘ ƻƭŘǳƐǳ ƛœƛƴ ǎƻǊǳƴ ȅŀǊŀǘƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƛƭƳƛǒǘƛǊ. Bu 
noktada ōŀǒǾǳǊǳŎǳƴǳƴ suçunun istisnai aƐƤǊƭƤƐƤ ŘƛƪƪŀǘŜ ŀƭƤƴƳƤǒǘƤǊ (Banfield v. the United Kingdom 
(dec.); Philippou v. Cyprus, §§ 70, 71 ve 74). 

263. !ȅǊƤŎŀΣ Ƙŀƪ sahibi ƪƛǒƛȅŜ ǳȊǳƴ ǎǸǊŜ ǀŘŜƴƳƛǒ ƻƭǎŀƭŀǊ ōƛle, müddeinin ƻƭǳƳǎǳȊ ǎŀƐƭƤƪ ƪƻǒǳƭƭŀǊƤ 
ƴŜŘŜƴƛȅƭŜ ǸŎǊŜǘƭƛ ƛǎǘƛƘŘŀƳŘŀ ƪŀƭŀƳŀƳŀǎƤƴŀ Řŀȅŀƴŀƴ ȅŀǊŘƤƳƭŀǊ Řŀ ƛǇǘŀƭ ŜŘƛƭŜōƛƭƛǊ ǾŜȅŀ ŀȊŀƭǘƤƭŀōƛƭƛǊΦ 
YƛǒƛƭŜǊƛƴ œŀƭƤǒƳŀǎƤƴƤ ƻƭŀƴŀƪǎƤȊ ƪƤƭŀƴ œŜǒƛǘƭƛ ǎŀƐƭƤƪ ƪƻǒǳƭƭŀǊƤƴƤƴ ȊŀƳŀƴ ƛœƛƴŘŜ ŦŀǊƪƭƤƭŀǒŀǊŀƪ ƪƛǒƛƭŜǊƛƴ 
ǎŀƐƭƤƐƤƴŘŀ ƛȅƛƭŜǒƳŜȅƛ ȅŀ Řŀ ōƻȊǳƭƳŀȅƤ ǎƻƴǳœƭŀƳŀǎƤ ŜǒȅŀƴƤƴ ƳŀƘƛȅŜǘƛ ƛŎŀōƤŘƤǊ. Devletlerin, maluliyet 
ŀȅƭƤƐƤ ŀƭŀƴ ƪƛǒƛƭŜǊƛƴ ǘƤōōƛ ŘǳǊǳƳǳƴǳ, œŀƭƤǒƳŀȅŀ ǳȅƎǳƴ ƻƭƳŀŘƤƪƭŀǊƤƴƤƴ ǎǸǊǸǇ ǎǸǊƳŜŘƛƐƛƴƛ tespit etmek 
ŀƳŀŎƤȅƭŀ ȅŜƴƛŘŜƴ ŘŜƐŜǊƭŜƴŘƛǊŜŎŜƪ ǀƴƭŜƳƭŜǊ ŀƭƳŀƭŀǊƤΣ ōǳ ŘŜƐŜǊƭŜƴŘƛǊƳŜƴƛn yasaya uygun ƻƭƳŀǎƤ ǾŜ 
yeterli usuli güvenceleri ǎŀƐƭŀƳŀǎƤ ƪƻǒǳƭǳȅƭŀ ƳǸƳƪǸƴŘǸǊΦ aŀƭǳƭƛȅŜǘ ŀȅƭƤƐƤƴŀ Ƙŀƪ ƪŀȊŀƴŀƴƭŀǊ Ȋŀman 
içerisinde uygulanabilir ȅŀǎŀƭ ƪƻǒǳƭƭŀǊƤ ǎŀƐƭŀyamaz hale geldikleri takdirde, bu durum sebepsiz/ƘŀƪǎƤȊ 
ȊŜƴƎƛƴƭŜǒƳŜƭŜǊƛ ǎƻƴǳŎǳƴǳ ŘƻƐǳǊŀŎŀƪǘƤǊΦ !ȅǊƤŎŀ ōǳ ŘǳǊǳƳΣ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ǎƛǎǘŜƳƛƴŜ ƪŀǘƪƤŘŀ ōǳƭǳƴŀƴ 
ǾŜ ǀȊŜƭƭƛƪƭŜ ŀǊŀƴŀƴ ƪƻǒǳƭƭŀǊƤ ǎŀƐƭŀƳŀŘƤƪƭŀǊƤ ƛœƛƴ ȅŀǊŘƤƳ ŀƭŀƳŀȅŀƴ ƪƛǒƛƭŜǊ ōŀƪƤƳƤƴŘŀƴ ƘŀƪǎƤȊƭƤƪ 
ƻƭǳǒǘǳǊŀŎŀƪǘƤǊΦ 5ŀƘŀ ƎŜƴŜƭ ƛŦŀŘŜȅƭŜΣ ƪŀƳǳ ŦƻƴƭŀǊƤƴƤƴ maluƭƛȅŜǘ ŀȅƭƤƐƤƴƤƴ ŀƳŀœƭŀǊƤƴŀ uygun olmayacak 
biçimde yersiz tahsisine neden olabilecektir (Wieczorek v. Poland, § 67; Iwaszkiewicz v. Poland, § 51). 

264. DŜœƳƛǒte komünist seçkinlerin, siyasi polisin veya silahƭƤ ƪǳǾǾŜǘƭŜǊ ǸȅŜƭŜǊƛƴƛƴ ƪƻƳǸƴƛȊƳ ǎƻƴǊŀǎƤ 
!ǾǊǳǇŀ ǸƭƪŜƭŜǊƛƴŘŜ ǎŀƘƛǇ ƻƭŘǳƪƭŀǊƤ ŀȅƭƤƪ ƘŀƪƭŀǊƤ ōŀƪƤƳƤƴŘŀƴ ŀȅǊƤŎŀƭƤƪƭƤ ōƛǊ ǇƻȊƛǎȅƻƴŀ ǎŀƘƛǇ 
ƻƭƳŀƭŀǊƤƴŘŀƴ ƪŀȅƴŀƪƭŀƴŀƴ ƳŜǎŜƭŜƭŜǊ Mahkeme tarafƤƴŘŀƴ ōƛǊœƻƪ ƪŜȊ ƛƴŎŜƭŜƴƳƛǒǘƛǊ (Goretzky v. 
Germany (dec.); Lessing and Reichelt v. Germany (dec.); Schwengel v. Germany (dec.); Domalewski v. 
Poland (dec.); WŀƴƪƻǾƛŏ ǾΦ /Ǌƻŀǘƛŀ (dec.)). .ŀȊƤ ŘŀǾŀƭŀǊŘŀΣ Ŝǎƪƛ ƪƻƳǸƴƛǎǘ ǎƛǎǘŜƳŘŜƪƛ ǊƻƭǸƴŜ ƎǀǊŜ 
ȅŀǊŀǊƭŀƴƤŎƤƴƤƴ ȅŀǊŘƤƳƭŀǊƤƴƤƴ ŀȊŀƭǘƤƭƳŀǎƤ м bƻΩƭǳ tǊƻǘƻƪƻƭΩǸƴ мΦ Maddesine ǳȅƎǳƴ ōǳƭǳƴƳǳǒǘǳǊΦ 
IŀƪƭŀǊƤƴ ǀȊǸƴŜ ȊŀǊŀǊ ǾŜǊƳŜȅŜƴ ǾŜ ortalama olarak ȅŀǊŘƤƳƭŀǊƤƴ % 25 ila % 30'uƴǳ ŀǒƳŀȅŀƴ 
kesintilerin ǎǀȊ ƪƻƴǳǎǳ ƻƭŘǳƐǳ ōƛǊ ōŀǒǾǳǊǳŘŀ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ tƻƭƻƴȅŀϥŘŀƪƛ ƻǊǘŀƭŀƳŀ ŜƳŜƪƭƛ ŀȅƭƤƐƤƴŘŀƴ 
dŀƘŀ ŦŀȊƭŀǎƤƴƤ ŀƭƳŀȅŀ ŘŜǾŀƳ ŜǘǘƛƪƭŜǊƛ ƻǊǘŀȅŀ ƪƻƴƳǳǒǘǳǊ (Cichopek and Others v. Poland (dec.), §§ 
152 and 156). Komünist güvenlik güçlerinin ƪƻƳǸƴƛǎǘ ǊŜƧƛƳŜ ƪŀǊǒƤ ǎƛȅŀǎƛ ƳǳƘŀƭŜŦŜǘƛ ōŀǎǘƤǊƳŀƪta 
ƻȅƴŀŘƤƐƤ ǎƛȅŀǎƛ ǊƻƭǸ ƪƤƴŀȅŀƴ ȅŀǎŀƭŀǊƤƴ ōƛǊ ǎƻƴǳŎǳ ƻƭarak ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ȅŀǊŘƤƳƭŀǊƤ 
ōŀƪƤƳƤƴŘŀƴ ŀȅǊƤŎŀƭƤƪƭƤ ƘŀƪƭŀǊƤƴƤ ƪŀȅōŜǘǘƛƪƭŜǊƛ ŘǳǊǳƳƭŀǊŘŀ Mahkeme, ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ȅŀǊŘƤƳƭŀǊƤƴƤƴ 
ƻǊŀƴǘƤǎƤȊ ǾŜ ƪŜȅŦƛ ƻƭŀǊŀƪ ŜǘƪƛƭŜƴƳŜŘƛƐƛ ƎŜǊŜƪœŜǎƛȅƭŜ söz konusu ōŀǒǾǳǊǳƭŀǊƤ kabuledilemez ilan 
ŜǘƳƛǒǘƛǊ (Skórkiewicz v. Poland (dec.); Styk v. Poland, YƻƳƛǎȅƻƴ ƪŀǊŀǊƤ; Bienkowski v. Poland, 
YƻƳƛǎȅƻƴ ƪŀǊŀǊƤ). Bu gibi vakalarda ŀƭƤƴŀƴ önlemlerin, kƻƳǸƴƛǎǘ ǊŜƧƛƳƛƴ œǀƪǸǒǸ ƛƭŜ ŜǎƪƛŘŜƴ ƛƳǘƛȅŀȊƭƤ 
ƪƛǒƛƭŜǊƛ ƘŀƪƭŀǊƤƴŘŀƴ ƳŀƘǊǳƳ ōƤǊŀƪŀƴ ȅŀǎŀƭŀǊƤƴ ƪŀōǳƭ ŜŘƛƭƳŜǎƛ ŀǊŀǎƤƴŘŀ neredeyse ȅƛǊƳƛ ȅƤƭ gibi uzun 
ōƛǊ ǎǸǊŜ ƎŜœƳŜǎƛƴŜ ǊŀƐƳŜƴ ƳŜǒǊǳ ōƛǊ ŀƳŀœ ǘŀǒƤŘƤƐƤ ƪŀōǳƭ ŜŘƛƭƳƛǒǘƛǊ (Cichopek and Others v. Poland 
(dec.), § 118). 

265. 4Ŝǒƛǘƭƛ ǘŀǎŀǊǊǳŦ tedbirlerinin ǳȅƎǳƭŀƴƳŀǎƤ ǎƻƴǳŎǳƴŘŀ ōŀȊƤ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ vŜ Ƴŀŀǒ Ƙŀƪ ŜŘƛǒƭŜǊƛƴƛƴ 
ŀȊŀƭǘƤƭƳŀǎƤ, 1 No'lu ProtokolΩün 1. maddesine ǳȅƎǳƴ ōǳƭǳƴƳǳǒǘǳǊ. Mahkeme, aƭƤƴŀƴ önlemlerin 
ƎŜƴŜƭ ōŀƐƭŀƳƤƴƤ όŜƪƻƴƻƳƛƪ ƪǊƛȊύ ǾŜ ƪŀǇǎŀƳƭŀǊƤƴƤ όŜƳŜƪƭƛƭƛƪ ƳŀŀǒƤƴƤƴ ƻǊŀƴƤƴƤƴ ŘŜƐƛǒǘƛǊƛƭƳŜƳŜǎƛ, 
ǀŘŜƳŜƴƛƴ Ǹœ ȅƤƭƭƤƪ ōƛǊ ǎǸǊŜ ƛœƛƴ ŀȊŀƭǘƤƭƳŀǎƤΤ bu nedenle müdahalenin hem zaman hem de kapsam 
ōŀƪƤƳƤƴŘŀƴ ǎƤƴƤǊƭƤ ƻƭƳŀǎƤ - Da Conceição Mateus and Santos Januário v. Portugal (dec.), §§ 28-29) 
ŘƛƪƪŀǘŜ ŀƭƳƤǒǘƤǊ. ¸ŀƪƤƴ Yunan tarihinde emsali ƎǀǊǸƭƳŜƳƛǒ istisnaƛ ōƛǊ ŜƪƻƴƻƳƛƪ ƪǊƛȊƛƴ ǾŀǊƭƤƐƤ ƳŜǒǊǳ 
ƎŜǊŜƪœŜǎƛȅƭŜ œŜǒƛǘƭƛ ǀƴƭŜƳƭŜǊƛƴ ȅŀƴƤ ǎƤǊŀ ŜƳŜƪƭƛ ŀȅƭƤƪƭŀǊƤƴƤƴ ƪŜǎƛƭŘƛƐƛ benzer bir vakada Mahkeme, 
ŀƭƤƴŀƴ önlemlerin ǀƭœǸƭǸƭǸƐǸƴǸƴ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜ ōƛǊ ǎƻǊǳƴ ƻƭǳǒǘǳǊƳŀŘƤƐƤƴƤ 
ǘŜǎǇƛǘ ŜǘƳƛǒǘƛǊ (Koufaki and Adedy v. Greece (dec.), §§ 46-49; (bkz. Tasarruf Tedbirleri bölümü). 

266Φ aŀƘƪŜƳŜΣ ōŀȊƤ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊƛƴ ŀȅƭƤƪƭŀǊ ōŀƪƤƳƤƴŘŀƴ ƪŀƳǳ ƎǀǊŜǾƭƛƭŜǊƛ ǾŜ ǀȊŜƭ œŀƭƤǒŀƴƭŀǊ 
ŀǊŀǎƤƴŘŀ ŦŀǊƪƭƤƭƤƪ ȅŀǊŀǘƳŀǎƤƴƤ ƪŀōǳƭ ŜǘƳŜƪǘŜŘƛǊ (Matheis v. Germany (dec.), ōƛǊ ƪŀȊŀȊŜŘŜƴƛƴ ŀȅƭƤƐƤƴŀ 
ƛƭƛǒƪƛƴ); Ackermann and Fuhrmann v. Germany (dec.); Valkov and Others v. Bulgaria, § 117; Panfile v. 
Romania (dec.), § 28; vŜ ȅŀƪƤƴ ȊŀƳŀƴŘŀ, Giavi v. Greece, § 52; Fábián v. Hungary [BD], §§ 131- 132). 
.ǳ ȅŀƪƭŀǒƤƳƤƴ ŀǊŘƤƴŘŀƪƛ ƳŀƴǘƤƪ ƛƪƛ ǎƛǎǘŜƳ ŀǊŀǎƤƴŘŀƪƛ nƛƘŀȅŜǘƛƴŘŜ ŦŀǊƪƭƤ ŘǸȊŜƴƭŜƳŜƭŜǊƛ ƘŀƪƭƤƭŀǒǘƤǊŀƴ 
ȅŀǇƤǎŀƭ ŦŀǊƪƭƤƭƤƪƭŀǊŘŀ (Matheis v. Germany (dec.), ǾŜ ŘŀƘŀ ƎŜƴŜƭ ƻƭŀǊŀƪ œŜǒƛǘƭƛ ƪŀǘŜƎƻǊƛƭŜǊŘŜ ǎƛƎƻǊǘŀƭƤ 
ƪƛǒƛƭŜǊ ŀǊŀǎƤƴŘŀƪƛ ŦŀǊƪƭƤƭƤƪƭŀǊŘŀ ōǳƭǳƴƳŀƪǘŀŘƤǊ όCarson and Others v. the United Kingdom [BD], § 84) 
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http://hudoc.echr.coe.int/eng?i=001-4630
http://hudoc.echr.coe.int/eng?i=001-4200
http://hudoc.echr.coe.int/eng?i=001-4388
http://hudoc.echr.coe.int/eng?i=001-121267
http://hudoc.echr.coe.int/eng?i=001-121267
http://hudoc.echr.coe.int/eng?i=001-128106
http://hudoc.echr.coe.int/eng?i=001-140594
http://hudoc.echr.coe.int/eng?i=001-140594
http://hudoc.echr.coe.int/eng?i=001-68254
http://hudoc.echr.coe.int/eng?i=001-70278
http://hudoc.echr.coe.int/eng?i=001-107157
http://hudoc.echr.coe.int/eng?i=001-110242
http://hudoc.echr.coe.int/eng?i=001-110242
http://hudoc.echr.coe.int/eng?i=001-110242
http://hudoc.echr.coe.int/eng?i=001-126547
http://hudoc.echr.coe.int/eng?i=001-176769
http://hudoc.echr.coe.int/eng?i=001-68254
http://hudoc.echr.coe.int/eng?i=001-97704
http://hudoc.echr.coe.int/eng?i=001-97704
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(bkz. Madde 14 alt bölümü içinde Fábián v. Hungary [BD])). 

267. !ȅƭƤƪ ƘŀƪƭŀǊƤƴƤƴ ƪŀȊŀƴƤƭƳŀǎƤƴŀ Ŝƪƭƛ ƪƻǒǳƭƭŀǊƤƴ ƎŜǊƛȅŜ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ȅŜƴƛŘŜƴ ǘŀƴƤƳƭŀƴƳŀǎƤ 
ŘƻƭŀȅƤǎƤȅƭŀ emekli ŀȅƭƤƐƤ ŀƭƳŀȅŀ Ƙŀƪ ƪŀȊŀƴŀƴ ƪƛǒƛƭŜǊƛ ƳŀƘǊǳƳ ōƤǊŀƪan yeni ve ŘŀƘŀ ŀȊ ŀǾŀƴǘŀƧƭƤ 
ƳŜǾȊǳŀǘƤƴ ǾŀǊƭƤƐƤ, bizatihi bir ihlal ǘŜǒƪƛƭ ŜǘƳŜƳŜƪǘŜŘƛǊ. !ȅƭƤƪƭŀǊŀ ƛƭƛǒƪƛƴ ƪŀƴǳƴƛ ŘǸȊŜƴƭŜƳŜƭŜǊ 
ŘŜƐƛǒime ǘŀōƛ ƻƭǳǇ ȅŀǎŀƳŀƴƤƴ ȅǸǊǸǊƭǸƪǘŜƪƛ ƪŀƴǳƴƭŀǊŘŀƴ ƪŀȅƴŀƪƭŀƴŀƴ ŜƳŜƪƭƛƭƛƪ ƘŀƪƭŀǊƤƴƤ geriye 
ȅǸǊǸǊƭǸ ȅŜƴƛ ƘǸƪǸƳƭŜǊ ŀǊŀŎƤƭƤƐƤȅƭŀ ŘǸȊŜƴƭŜƳŜǎƛ ŜƴƎŜƭƭŜƴŜƳŜȊ (Khoniakina v. Georgia, §§ 74 ve 75; ve 
ŀȅǊƤŎŀ Arras and Others v. Italy, § 42; Sukhobokov v. Russia, § 26, Madde 6 çerçevesinde 
ōŀǒǾǳǊǳŎǳƴǳƴ ŀȅƭƤƐƤƴƤƴ ödenmesinde ōŀƪƛȅŜ ŀƭŀŎŀƐŀ hükmeden ƴƛƘŀƛ ƪŀǊŀǊƤƴ icra edilmemesine 
ƛƭƛǒƪƛƴ; Bakradze and Others v. Georgia (dec.), § 19). 

268. {ŀƐƭƤƪ ǎƛƎƻǊǘŀǎƤ çerçevesinde ǎƛƎƻǊǘŀƭƤ ōƛǊ ƪƛƳǎŜƴƛƴ ǎŀƐƭƤƪ ǎƛƎƻǊǘŀǎƤ ǎǀȊƭŜǒƳŜǎƛƴƛƴ ǎǸǊŘǸǊǸƭŜŎŜƐƛ 
ǾŜȅŀ ȅŜƴƛƭŜƴŜŎŜƐƛ ōŜƪƭŜƴǘƛǎƛ ōƛǊ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛ ǘŜǒƪƛƭ ŜǘƳŜƳŜƪǘŜŘƛǊ (Ramaer and Van Villingen v. 
the Netherlands (dec.), § 81). 

269. mŘŜƴŜŎŜƪ ǘǳǘŀǊƤƴ ŀȊŀƭǘƤƭƳŀǎƤ ǎǀȊ ƪƻƴǳǎǳ ƻƭŘǳƐǳƴŘŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩŜ ƛƭƛǒƪƛƴ ǾŀƪŀƭŀǊŘŀ 
genel olarak uygulanan ilkelerΣ ƳŀŀǒƭŀǊ ǾŜȅŀ ǎƻǎȅŀƭ ȅŀǊŘƤƳƭŀǊ ǎǀȊ ƪƻƴǳǎǳ ƻƭŘǳƐǳƴŘŀ Řŀ Ŝǒƛǘ düzeyde 
uygulanabilir (Stummer v. Austria [BD], § 82). 

 

C. .ŀƴƪŀŎƤƭƤƪ ±ŀƪŀƭŀǊƤ 

270. .ŀǒǾǳǊǳŎǳƭŀǊƤƴ ōƛǊƛƪƛƳƭŜǊƛƴƛƴ ŘŜƐŜǊƛƴƛƴ ŀȊŀƭƳŀǎƤƴŀ ǾŜȅŀ ōƛǊƛƪƛƳƭŜǊƛƴƛ ǘŀƘǎƛl edebilmelerinin 
ƻƭŀƴŀƪǎƤȊƭŀǒƳŀǎƤƴŀ ŘŀƛǊ ǘŀƭŜǇƭŜǊ ōŀƪƤƳƤƴŘŀƴ ōŀȊƤ ǾŀƪŀƭŀǊŘŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩŜ 
ōŀǒǾǳǊǳƭƳǳǒǘǳǊΦ 

271Φ .ƛǊƛƪƛƳ ƘŜǎŀǇƭŀǊƤ ŜƴŦƭŀǎȅƻƴ ǾŜȅŀ ŜƪƻƴƻƳƛƪ ǊŜŦƻǊƳƭŀǊƤƴ ǎƻƴǳŎǳ ƻƭŀǊŀƪ ŎƛŘŘƛ ƻǊŀƴŘŀ ŘŜƐŜǊ 
ƪŀȅōƤƴŀ ǳƐǊŀȅŀōƛƭƳŜƪǘŜŘƛǊΦ .ŀǒǾǳǊǳŎǳƭŀǊƤƴ ōƛǊƛƪƛƳƭŜǊƛƴƛƴ ŘŜƐŜǊƛƴƛƴ ŀȊŀƭƳŀǎƤȅƭŀ ŀƭŀƪŀƭƤ ǾŀƪŀƭŀǊŘŀ 
aŀƘƪŜƳŜΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƳǸƭƪƛȅŜǘ ŜŘƛƴƳŜ ƘŀƪƪƤ ƛœŜǊƳŜŘƛƐƛƴƛ tekrarlamakta 
(Grishchenko v. Russia (dec)) ve ōŀƴƪŀ ǾŜȅŀ ŘƛƐŜǊ Ŧƛƴŀƴǎŀƭ ƪǳǊǳƳƭŀǊŀ ȅŀǘƤǊƤƭŀƴ ǇŀǊŀƴƤƴ ŀƭƤƳ ƎǸŎǸƴǸƴ 
ǘŀǎŀǊǊǳŦƭŀǊƤƴ sistematik endekslenmesi ǾŜȅŀ ŜƴŦƭŀǎȅƻƴ ƪŀȅƴŀƪƭƤ ƪŀȅƤǇƭŀǊƤƴ ǘŀȊƳƛƴƛ ȅƻƭǳȅƭŀ ƪƻǊǳƴƳŀǎƤ 
yönünde Devletin üstündeki bir ƎŜƴŜƭ ȅǸƪǸƳƭǸƭǸƐǸƴǸƴ ŀƴƤƭŀƴ aŀŘŘŜΩŘŜƴ ǘǸǊŜǘƛƭŜƳŜȅŜŎŜƐƛƴƛ ƘǸƪƳŜ 
ōŀƐƭŀƳŀƪǘŀŘƤǊ (Gayduk and Others v. Ukraine (dec.); Appolonov v. Russia (dec.); Todorov v. 
Bulgaria (dec.); Poltorachenko v. Ukraine, § 38; Zbaranskaya v. Ukraine (dec.); Sherstyuk v. Ukraine 
(dec.); Boyajyan v. Armenia, §  54; Ryabykh v. Russia, § 63; Dolneanu v. Moldova, § 31). !ȅƴƤ ǒŜƪƛƭŘŜ 
{ǀȊƭŜǒƳŜ, Devletlere, ŜƴŦƭŀǎȅƻƴǳƴ ǾŜ ŘƛƐŜǊ ŜƪƻƴƻƳƛƪ ŦŜƴƻƳŜƴƭŜǊƛƴ ŜǘƪƛƭŜǊƛȅƭŜ ƳǸŎŀŘŜƭŜŘŜƪƛ 
ŜƪƻƴƻƳƛƪ ǇƻƭƛǘƛƪŀƭŀǊƤ ƘŀƪƪƤƴŘŀ ōƛǊ ȅǸƪǸƳƭǸƭǸƪ ƎŜǘƛǊƳŜŘƛƐƛ Ǝƛōƛ ƳŜǾȊǳŀǘ ǾŜȅŀ ƳŀƘƪŜƳŜ ƪŀǊŀǊƤ ȅƻƭǳȅƭŀ 
ōǳ ǘƛǇ ŘǳǊǳƳƭŀǊŀ œŀǊŜ ōǳƭƳŀǎƤƴƤ ƎŜǊŜƪǘƛǊƳŜƳŜƪǘŜŘƛǊ όO.N. v. Bulgaria όŘŜŎΦύύΦ .ŀǒǾǳǊǳŎǳƭŀǊƤƴ 
ƳŀƘƪŜƳŜ ǎǸǊŜœƭŜǊƛƴƛƴ ŀǒƤǊƤ ǳȊǳƴƭǳƐǳƴŀ ǾŜ ŜƴŦƭŀǎȅƻƴǳƴ ǳȊŀǘƳŀƭƤ ŘǀƴŜƳŘŜƪƛ ŜǘƪƛǎƛƴŜ ōŀƐƭƤ ƻƭŀǊŀƪ 
ǘŀƭŜǇƭŜǊƛƴƛƴ ƎŜǊœŜƪ ŘŜƐŜǊƛƴƛƴ ŎƛŘŘƛ ƻǊŀƴŘŀ ŀȊŀƭƳŀǎƤƴŀ ƛǘƛǊŀȊ ŜǘǘƛƪƭŜǊƛ ǾŀƪŀƭŀǊŘŀ Řŀ 5evletin 
ǎƻǊǳƳƭǳƭǳƐǳƴǳƴ ŘƻƐƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƛƭƳƛǒ ǾŜ ǒƛƪŀȅŜǘƭŜǊ ƪŀōǳƭŜŘƛƭŜƳŜȊ ōǳƭǳƴƳǳǒǘǳǊ όKöksal  v. 
Turkey  (dec.),  § 38;  Grozeva v. Bulgaria (dec.); O.N. v. Bulgaria (dec.)). 

272. .ŀǒǾǳǊǳŎǳƭŀǊƤƴ ƘƛǎǎŜƭŜǊƛƴƛƴ ŘŜƐŜǊƛƴƛƴ ŀȊŀƭƳŀǎƤȅƭŀ ƛƭƎƛƭƛ ōƛǊ ǾŀƪŀŘŀ aŀƘƪŜƳŜΣ ōǳ ŀƭŀnda 
{ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊƛƴ ȅŀǊŀǊƭŀƴŘƤƐƤ ƎŜƴƛǒ ǘŀƪŘƛǊ ƳŀǊƧƤƴƤ ŘƛƪƪŀǘŜ ŀƭŀǊŀƪΣ tƻƭƻƴȅŀ ¦ƭǳǎŀƭ .ŀƴƪŀǎƤ 
ǘŀǊŀŦƤƴŘŀƴ ŀƭƤƴŀƴ ǀƴƭŜƳƭŜǊƛƴΣ ǾŀǊƭƤƪƭŀǊƤƴƤ ōŀƴƪŀȅŀ ŜƳŀƴŜǘκǘŜǾŘƛ ŜŘŜƴ ōŀƴƪŀ ƳǸǒǘŜǊƛƭŜǊƛƴƛƴ 
ƳŜƴŦŀŀǘƭŜǊƛƴƛ ƪƻǊǳƳŀȅƤ ǾŜ ōŀƴƪŀƴƤƴ ƛŦƭŀǎƤƴƤƴ ƳǸǒǘŜǊƛƭŜǊƛ ƛœƛƴ ŘƻƐǳǊŀŎŀƐƤ ŀƐƤǊ Ƴŀƭƛ ƪŀȅƤǇƭŀǊŘŀƴ 
ƪŀœƤƴƳŀȅƤ ȅŀŘǎƤƴamaz ǒŜƪƛƭŘŜ ŀƳŀœƭŀŘƤƐƤƴƤ ƘǸƪƳŜ ōŀƐƭŀƳƤǒǘƤǊ όOlczak v. Poland (dec.)). 

273Φ !ȅǊƤŎŀΣ ǀȊŜƭ ōƛǊ ōŀƴƪŀƴƤƴ 5ŜǾƭŜǘ ƳŀƪŀƳƭŀǊƤ ǘŀǊŀŦƤƴŘŀƴ ŘŜǾǊŀƭƤƴƳŀǎƤ ōŀƴƪŀƴƤƴ Ŝǎƪƛ 
ƘƛǎǎŜŘŀǊƭŀǊƤƴƤƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ōƛǊ ƳǸŘŀƘŀƭŜ ŀŘŘŜŘƛƭƳƛǒǘƛǊ όSüzer and Eksen IƻƭŘƛƴƎ !Φ Φ ǾΦ ¢ǳǊƪŜȅ, 
§§ 143-144). Bu müdahalenin Ƙǳƪǳƪƛƭƛƪ ƪƻǒǳƭǳƴǳ ƪŀǊǒƤƭŀȅƤǇ ƪŀǊǒƤƭŀƳŀŘƤƐƤΣ ƳŜǒǊǳ ŀƳŀœ ƎǸŘǸǇ 
ƎǸǘƳŜŘƛƐƛ ǾŜ ƎǸŘǸƭŜƴ ŀƳŀœƭŀ ƻǊŀƴǘƤƭƤ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳŜƪ aŀƘƪŜƳŜȅŜ ŘǸǒƳŜƪǘŜŘƛǊΦ 
.ŀƴƪŀƴƤƴ ŘŜǾǊŀƭƤƴƳŀǎƤ ƪŀǊŀǊƤƴƤƴ ŀœƤƪœŀ ǸƭƪŜŘŜƪƛ ōŀƴƪŀŎƤƭƤƪ ǎŜƪǘǀǊǸƴǸƴ ƪƻƴǘǊƻƭǸƴŜ ȅǀƴŜƭƛƪ ōƛǊ ǀnlem 
olarak ŀƭƤƴŘƤƐƤ ƘŀƭƭŜǊŘŜ ƳǸƭƪƛȅŜǘǘŜƴ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀ ƳŜǒǊǳ ŀƳŀœ ƎǸŘǸȅƻǊ ǎŀȅƤƭƳŀƪta olup bu 
ƴŜŘŜƴƭŜ ƻƭŀȅŘŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩƛƴ ƛƪƛƴŎƛ ŦƤƪǊŀǎƤ ǳȅƎǳƭŀƴƳŀƪ ȊƻǊǳƴŘŀŘƤǊ Süzer and Eksen 
Holding !Φ Φ v. Turkey, §§ 146-147). aǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ōǀȅƭŜ ōƛǊ ƳǸŘŀƘŀƭŜƴƛƴ ǳƭŀǒƤƭƳŀƪ ƛǎǘŜƴŜƴ ŀƳŀœ 
ƛƭŜ ƻǊŀƴǘƤƭƤ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴƤ ŘŜƐŜǊƭŜƴŘƛǊƳŜƪ ǸȊŜǊŜ ǘƻǇƭǳƳǳƴ ƎŜƴŜƭ ȅŀǊŀǊƤƴƤƴ ƎŜǊŜƪƭŜǊƛ ƛƭŜ ƛƭƎƛƭƛ 
biǊŜȅƭŜǊƛƴ ǘŜƳŜƭ ƘŀƪƭŀǊƤƴƤƴ ƪƻǊǳƴƳŀǎƤ ŀǊŀǎƤƴŘŀ ŀŘƛƭ ōƛǊ ŘŜƴƎŜ ƪǳǊǳƭǳǇ ƪǳǊǳƭƳŀŘƤƐƤƴƤ ǘŜǎǇƛǘ ŜŘŜŎŜƪ 

http://hudoc.echr.coe.int/eng?i=001-176769
http://hudoc.echr.coe.int/eng?i=001-111521
http://hudoc.echr.coe.int/eng?i=001-109070
http://hudoc.echr.coe.int/eng?i=001-73297
http://hudoc.echr.coe.int/eng?i=001-116232
http://hudoc.echr.coe.int/eng?i=001-114826
http://hudoc.echr.coe.int/eng?i=001-114826
http://hudoc.echr.coe.int/eng?i=001-114826
http://hudoc.echr.coe.int/eng?i=001-105575
http://hudoc.echr.coe.int/eng?i=001-24038
http://hudoc.echr.coe.int/eng?i=001-23407
http://hudoc.echr.coe.int/eng?i=001-23407
http://hudoc.echr.coe.int/eng?i=001-126180
http://hudoc.echr.coe.int/eng?i=001-86762
http://hudoc.echr.coe.int/eng?i=001-86762
http://hudoc.echr.coe.int/eng?i=001-67988
http://hudoc.echr.coe.int/eng?i=001-70776
http://hudoc.echr.coe.int/eng?i=001-77181
http://hudoc.echr.coe.int/eng?i=001-77181
http://hudoc.echr.coe.int/eng?i=001-104064
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61261
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61261
http://hudoc.echr.coe.int/eng?i=001-83251
http://hudoc.echr.coe.int/eng?i=001-5188
http://hudoc.echr.coe.int/eng?i=001-139715
http://hudoc.echr.coe.int/eng?i=001-139715
http://hudoc.echr.coe.int/eng?i=001-71365
http://hudoc.echr.coe.int/eng?i=001-71365
http://hudoc.echr.coe.int/eng?i=001-5188
http://hudoc.echr.coe.int/eng?i=001-22825
http://hudoc.echr.coe.int/eng?i=001-113828
http://hudoc.echr.coe.int/eng?i=001-113828
http://hudoc.echr.coe.int/eng?i=001-113828
http://hudoc.echr.coe.int/eng?i=001-113828
http://hudoc.echr.coe.int/eng?i=001-113828


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 
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olan, bizzat Mahkemedir (/ƤƴƎƤƭƭƤ  IƻƭŘƛƴƎ  !Φ Φ  ŀƴŘ  /ƤƴƎƤƭƭƤƻƐƭǳ  ǾΦ ¢ǳǊƪŜȅ, §§ 49-51). 

274. BaƴƪŀŎƤƭƤƪ ǊǳƘǎŀǘƤƴƤƴκƭƛǎŀƴǎƤƴƤƴ ƛǇǘŀƭ ŜŘƛƭƳŜǎƛƴŜ ƛƭƛǒƪƛƴ ƛǒƭŜƳƭŜǊ ōŀƪƤƳƤƴŘŀƴ aŀƘƪŜƳŜΣ 
άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴŀ ȅŀǇƤƭŀƴ ƘŜǊƘŀƴƎƛ ōƛǊ ƳǸŘŀƘŀƭŜƴƛƴ ƛƭƎƛƭƛ bireye 
ǾŜȅŀ ƪǳǊǳƭǳǒŀΣ ōǳ ƘǸƪǸƳƭŜ ƪƻǊǳƴŀƴ ƘŀƪƭŀǊŀ ƳǸŘŀƘŀƭŜ ŜŘŜƴ ǀƴƭŜƳƭŜǊŜ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ ƪŀǊǒƤ œƤƪŀōƛƭƳŜƪ 
ŀƳŀŎƤȅƭŀ ǎŀǾƭŀǊƤƴƤ/dŀǾŀƭŀǊƤƴƤ ǎƻǊǳƳƭǳ ƳŀƪŀƳƭŀǊŀ ǎǳƴŀōƛƭƳŜƭŜǊƛ ƛœƛƴ Ƴŀƪǳƭ ōƛǊ ŦƤǊǎŀǘ ǘŀƴƤȅŀƴ ǳǎǳƭƛ 
ƎǸǾŜƴŎŜƭŜǊƛ ōŜǊŀōŜǊƛƴŘŜ ƎŜǘƛǊƳŜǎƛ ƎŜǊŜƪǘƛƐƛƴƛ ǾǳǊƎǳƭŀƳƤǒǘƤǊΦ .ǳ ƪƻǒǳƭǳƴ ƪŀǊǒƤƭŀƴƤǇ ƪŀǊǒƤƭŀƴƳŀŘƤƐƤƴƤƴ 
ŀœƤƐŀ œƤƪŀǊǘƤƭƳŀǎƤƴŘŀ, uygulabƛƭƛǊ ȅŀǊƎƤǎŀƭ ǾŜ ƛŘŀǊƛ ǳǎǳƭƭŜǊ ƪŀǇǎŀƳƭƤ ǒŜƪƛƭŘŜ ŜƭŜ ŀƭƤƴƳŀƪ ȊƻǊǳƴŘŀŘƤǊ 
(Capital Bank AD v. Bulgaria, § 134). 

275Φ .ƛǊ ōŀƴƪŀ ƘŜǎŀōƤƴƤƴ ŘƻƴŘǳǊǳƭƳŀǎƤ ƎŜƴŜƭƭƛƪƭŜ ƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ƴƛǘŜƭƛƐƛƴŘŜ ōƛǊ 
önlem olarak telakki edilir (Raimondo v. Italy, Ϡ нтΣ ǎǳœ ƎŜƭƛǊƭŜǊƛ ƳŜǾȊǳŀǘƤ œŜǊœŜǾŜǎƛƴŘŜƪƛ ƳǳƘǘŜƳŜƭ 
ƳǸǎŀŘŜǊŜȅƛ ǘŜƳƛƴ ŜǘƳŜƪ ŀƳŀŎƤȅƭŀ ƳŀƭǾŀǊƭƤƐƤƴŀ ƎŜœƛŎƛ Ŝƭ ƪƻȅƳŀ ƘŀƪƪƤƴŘŀΤ Luordo v. Italy, § 67; 
Valentin v. Denmark, §§ 67-тнΣ ƳǸŦƭƛǎƭŜǊƛƴ ƳŀƭǾŀǊƭƤƪƭŀǊƤƴƤ ƛŘŀǊŜ ŜǘƳŜ ǾŜ ƛƭƎƛƭŜƴƳŜ ƘŀƪƪƤƴŘŀƴ ȅoksun 
ōƤǊŀƪƤƭƳŀǎƤ ƘŀƪƪƤƴŘŀΤ Trajkovski v. the former Yugoslav Republic of Macedonia (dec.), banka 
ƘŜǎŀǇƭŀǊƤƴƤƴ ŘƻƴŘǳǊǳƭƳŀǎƤ ƘŀƪƪƤƴŘŀύΦ !ƭƛǑƛŏ ŀƴŘ hǘƘŜǊǎ ǾΦ .ƻǎƴƛŀ ŀƴŘ IŜǊȊŜƎƻǾƛƴŀΣ /ǊƻŀǘƛŀΣ {ŜǊōƛŀΣ 
Slovenia and the Former Yugoslav Republic of Macedonia [BDϐύΣ Ϡ фф ƪŀǊŀǊƤƴŘŀ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ȅƛǊƳƛ 
ōŜǒ ȅƤƭŘŀƴ uzun süredir birikimlŜǊƛƴƛ œŜƪƳŜȅŜ ƳǳƪǘŜŘƛǊ ƻƭƳŀƳŀƭŀǊƤ ǾŜ ŘǳǊǳƳǳƴ ƪŀǊƳŀǒƤƪƭƤƐƤ 
ǎŜōŜōƛȅƭŜ ōŀƴƪŀ ƘŜǎŀǇƭŀǊƤƴƤƴ ŘƻƴŘǳǊǳƭƳŀǎƤ, ƎŜƴŜƭ ƪǳǊŀƭ ŀƭǘƤƴŘŀ ƛƴŎŜƭŜƴƳƛǒǘƛǊ όǘŀŦǎƛƭŀǘ ƛœƛƴ ŀǒŀƐƤȅŀ 
ōŀƪƤƴƤȊύΦ  

276Φ .ƛǊ ōŀƴƪŀȅŀ ƪŀǊǒƤ ǘŀǎŦƛȅŜ ǎǸǊŜœƭŜǊƛƴƛƴ ōŀǒƭŀǘƤƭƳŀǎƤƴŀ ŘŀƛǊ ōƛǊ ǾŀƪŀŘŀ ȅǀƴŜǘƛŎƛƭŜǊƛƴ ōŀƴƪŀ 
ƘŜǎŀǇƭŀǊƤƴƤƴ ŘƻƴŘǳǊǳƭƳŀǎƤΣ ŀŎȊŜ ŘǸǒŜƴ ōŀƴƪŀƴƤƴ ȅǀƴŜǘƛŎƛƭŜǊƛƴƛƴ ŀŎȊŜ ŘǸǒƳŜ ǀƴŎŜǎƛƴŘŜ ōŀƴƪŀȅƤ ƛŘŀǊŜ 
ŜǘƳŜ ōƛœƛƳƭŜǊƛȅƭŜ ŀƭŀƪŀƭƤ ƻƭŀǎƤ ceza ƪƻǾǳǒǘǳǊƳŀǎƤ veya hukuk davalŀǊƤƴƤ ǀƴƎǀǊŜǊŜƪ ǾŀǊƭƤƪƭŀǊƤƴƤ 
ƪŀœƤǊƳŀƳŀƭŀǊƤƴƤ ǘŜƳƛƴ ŜǘƳŜƪ ŀƳŀŎƤƴŀ ŘǀƴǸƪ ƻƭŘǳƐǳ ƪŀŘŀǊƤȅƭŀ Ƙǳƪǳƪƛ ǾŜ ƳŜǒǊǳ ŀƳŀœ ƎǸŘǸȅƻǊ 
ǎŀȅƤƭŀōƛƭƛǊ (International Bank for Commerce and Development AD and Others v. Bulgaria, § 123). 

277Φ .ŀƴƪŀƭŀǊƤƴ ƛǎǘƛƪǊŀǊƤ ǾŜ ōǳƴƭŀǊƤƴ ŀƭŀŎŀƪƭƤƭŀǊƤ ƛƭŜ ƳǳŘƛƭŜǊƛƴƛƴ ƳŜƴŦŀŀǘƭŜǊƛ ǇŜƪƛǒǘƛǊƛƭƳƛǒ ƪƻǊǳƳŀȅƤ Ƙŀƪ 
ŜǘƳŜƪǘŜŘƛǊΦ ¦ƭǳǎŀƭ ƳŀƪŀƳƭŀǊ ōǳ ǘƛǇ ƪƻƴǳƭŀǊƤ ƴŀǎƤƭ ŜƭŜ ŀƭŀŎŀƪƭŀǊƤƴƤ ōŜƭƛǊƭŜƳŜƪǘŜ ƎŜƴƛǒ ōƛǊ ǘŀƪŘƛǊ 
ƳŀǊƧƤƴŘŀƴ ŦŀȅŘŀƭŀƴƤǊƭŀǊ όCapital Bank AD v. Bulgaria, Ϡ мосύΦ bƻǊƳŀƭ ƪƻǒǳƭƭŀǊŘŀ ōŀƴƪŀ ȅǀƴŜǘƛŎƛƭŜǊƛƴƛƴ 
ōŀƴƪŀ ƘŜǎŀǇƭŀǊƤƴƤƴ ƪŀǘƛ ōƛœƛƳŘŜ ŀƭǘƤ ŀȅ ǎǸǊŜ ƛœƛƴ ŘƻƴŘǳǊǳƭƳŀǎƤƴƤƴΣ ǎǀȊ ƪƻƴǳǎǳ ƳŀǊƧ ƪŀǇǎŀƳƤƴŀ ƎƛǊŘƛƐƛ 
ǾŜ ōǳ ƴŜŘŜƴƭŜ ƎǸŘǸƭŜƴ ŀƳŀœƭŀ ƻǊŀƴǘƤƭƤ ōƛǊ ǀƴƭŜƳ ƻƭŘǳƐǳ ŘǸǒǸƴǸƭǸǊ όInternational Bank for Commerce 
and Development AD and Others v. Bulgaria, § 124). 

278. aŀƘƪŜƳŜ ǀƴǸƴŘŜƪƛ œƻƪ ǎŀȅƤŘŀ ǾŀƪŀΣ {Cw¸ (Sosyalist Yugoslavya Cumhuriyeti-ÇN) ȊŀƳŀƴƤƴŘŀ 
ȅŀǘƤǊƤƭŀƴ άŜǎƪƛέ ȅŀōŀƴŎƤ ǇŀǊŀ ōƛǊƛƪƛƳƭŜǊƛƴƛƴ ŘƻƴŘǳǊǳƭƳŀǎƤƴŀ ƛƭƛǒƪƛƴŘƛǊΦ .ŀƐƤƳǎƤȊƭƤƪƭŀǊƤ ǎƻƴǊŀǎƤ {Cw¸ΩȅŜ 
IŀƭŜŦ ƘŜǊ ōƛǊ 5ŜǾƭŜǘΣ ǀƴŎŜŘŜƴ {Cw¸ ǘŀǊŀŦƤƴŘŀƴ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƤƴŀƴ ōƛǊƛƪƛƳƭŜǊƛƴ ǊŜƎǸƭŀǎȅƻƴǳƴŀ ŦŀǊƪƭƤ 
Ƙǳƪǳƪƛ ōƛǊ œǀȊǸƳ ōǳƭƳǳǒǘǳǊ όŦŀǊƪƭƤ ƳǳƘŀǘŀǇ 5ŜǾƭŜǘƭŜǊŜ ƛƭƛǒƪƛƴ ǎǇŜǎƛŦƛƪ ƪƻǒǳƭƭŀǊƤƴ ƎŜƴŜƭ 
ŘŜƐŜǊƭŜƴŘƛǊƳŜǎƛ ƛœƛƴ ōƪȊΦ !ƭƛǑƛŏ ŀƴŘ Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and 
the Former Yugoslav Republic of Macedonia [BD], §§ 24-рнύΦ .ǳ ǾŀƪŀŘŀ άŜǎƪƛέ ȅŀōŀƴŎƤ ǇŀǊŀ 
birikimleri, ƛƭƎƛƭƛ ōŀƴƪŀŘŀƪƛ Ŧƻƴ ȅƻƪƭǳƐǳΣ ƘŜǎŀǇƭŀǊƤƴ ƪŀƴǳƴƭŀ ŘƻƴŘǳǊǳƭƳŀǎƤ ǾŜ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊƤƴ 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŘǳǊǳƳǳƴŘŀƪƛ ƳŜǾŘǳŀǘ ǎŀƘƛǇƭŜǊƛƴƛƴ ōƛǊƛƪƛƳƭŜǊƛ ǸȊŜǊƛƴŘŜ ǘŀǎŀǊǊǳŦǘŀ ōǳƭǳƴƳŀƭŀǊƤƴŀ 
ƛƳƪŀƴ ǾŜǊƳŜȅŜ ȅǀƴŜƭƛƪ ǀƴƭŜƳƭŜǊƛ ŀƭƳŀƳŀǎƤ gibi faktörler sebebiyle ulaǒƤƭŀƳŀȊ ƘŀƭŜ ƎŜƭƳƛǒǘƛǊΦ 

279. Mahkeme {Cw¸Ωƴƛƴ ŘŀƐƤƭƳŀǎƤ ǀƴŎŜǎƛ ōƛǊ ǘƛŎŀǊƛ ōŀƴƪŀȅŀ ȅŀǘƤǊƤƭŀƴ ȅŀōŀƴŎƤ ǇŀǊŀ ōƛǊƛƪƛƳƭŜǊƛƴŘŜƴ 
kaynaklanan taleplerin ({ǳƭƧŀƎƛŏ ǾΦ .ƻǎƴƛŀ ŀƴŘ IŜǊȊŜƎƻǾƛƴŀ, §§ 34-36) ƻƭŘǳƐǳ ƪŀŘŀǊ, eski SSCB 
ǘŀǊŀŦƤƴŘŀƴ œƤƪŀǊǘƤƭŀƴ 5ŜǾƭŜǘ ōƻǊœ ǎŜƴŜǘƭŜǊƛƴŜ ōŀƐƭƤ ǇǊƛƳƭŜǊŘŜƪƛ ōƛǊƛƪƛƳŜ ȅŀǇƤƭŀƴ ȅŀǘƤǊƤƳ ŀœƤǎƤƴŘŀƴ 
Rusya Federasyonuna yöneltilen (Yuriy Lobanov v. Russia, §§ 32-34) veya SSCB Tasarruf BankŀǎƤ 
ǘŀǊŀŦƤƴŘŀƴ œƤƪŀǊǘƤƭŀƴ ǘŀƘǾƛƭ ve senetlerdeki (Boyajyan v. Armenia, § 57) bir talebin Protokol No. 1 
aŀŘŘŜ м ŀƴƭŀƳƤƴŘŀ άƳŀƭǾŀǊƭƤƐƤέ ŘŜƐŜǊƛ ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ ƘǸƪƳŜ ōŀƐƭŀƳƤǒǘƤrΦ .ŜƴȊŜǊ ǒŜƪƛƭŘŜ ŜƪƻƴƻƳƛƪ ōƛǊ 
ŘŜƐŜǊ ƛœŜǊŜƴ ƳŜƴƪǳƭ ƪƤȅƳŜǘƭŜǊ ŘŜ άƳŀƭǾŀǊƭƤƐƤέ ƪŀǇǎŀƳƤƴŘŀ ǎŀȅƤƭŀōƛƭƛǊ όJasinskij and Others v. 
Lithuania, YƻƳƛǎȅƻƴ YŀǊŀǊƤ). 

280. Bununla birlikte, {{/. ȊŀƳŀƴƤƴŘŀ LetoƴȅŀƭƤ ōŀǒǾǳǊǳŎǳƭŀǊ ǘŀǊŀŦƤƴŘŀƴ ¸ŀōŀƴŎƤ 9ƪƻƴƻƳƛƪ 
CŀŀƭƛȅŜǘƭŜǊ .ŀƴƪŀǎƤƴŀ ȅŀǘƤǊƤƭŀƴ ǾŜ Ŧŀƪŀǘ ŘƻƴŘǳǊǳƭŀƴ ȅŀōŀƴŎƤ ǇŀǊŀ ǘŀƭŜǇƭŜǊƛ ƘŀƪƪƤƴŘŀ Mahkeme, 
.ŀƴƪŀƴƤƴ faaliyetleri bu tip taleplerin ǾŀǊƭƤƐƤƴƤ ǘŜȅƛǘ ŜŘŜƴ ǾŜȅŀ ƻƴŀȅƭŀȅŀƴ ƘŜǊƘŀƴƎƛ ōƛǊ ƛǒŀǊŜǘ 
ƎǀǎǘŜǊƳŜȅŜƴ [ŜǘƻƴȅŀΩȅŀ ŀǘŦŜŘƛƭŜƳŜȅŜŎŜƐƛ ƛœƛƴ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ǒƛƪŀȅŜǘƭŜǊƛƴƛ ƪŀōǳƭŜŘƛƭŜƳŜȊ ƛƭŀƴ 
ŜǘƳƛǒǘƛǊ ό[ƛƪǾƛŘŢƧŀƳņ Ǉκǎ {ŜƭƎŀ ŀƴŘ ±ŀǎƛưŜǾǎƪŀ ǾΦ [ŀǘǾƛŀ (dec.), §§ 94-113). 

http://hudoc.echr.coe.int/eng?i=001-156254
http://hudoc.echr.coe.int/eng?i=001-71299
http://hudoc.echr.coe.int/eng?i=001-57870
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61231
http://hudoc.echr.coe.int/eng?i=001-91899
http://hudoc.echr.coe.int/eng?i=001-22308
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-163353
http://hudoc.echr.coe.int/eng?i=001-163353
http://hudoc.echr.coe.int/eng?i=001-71299
http://hudoc.echr.coe.int/eng?i=001-163353
http://hudoc.echr.coe.int/eng?i=001-163353
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-145575
http://hudoc.echr.coe.int/eng?i=001-95564
http://hudoc.echr.coe.int/eng?i=001-109056
http://hudoc.echr.coe.int/eng?i=001-104064
http://hudoc.echr.coe.int/eng?i=001-4409
http://hudoc.echr.coe.int/eng?i=001-4409
http://hudoc.echr.coe.int/eng?i=001-127689
http://hudoc.echr.coe.int/eng?i=001-127689


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 
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281Φ ¸ŀǎŀƳŀ ǀƴƭŜƳƭŜǊƛƴƛƴ άŜǎƪƛέ ȅŀōŀƴŎƤ ǇŀǊŀ ōƛǊƛƪƛƳƭŜǊƛƴƛƴ 5ŜǾƭŜǘ ǘŀƘǾƛƭƛ ǒŜƪƭƛƴŘŜ ǀŘŜƴƳŜǎƛƴƛ 
ŀƳŀœƭŀŘƤƐƤ ǾŀƪŀƭŀǊŘŀ aŀƘƪŜƳŜΣ ƎŜƴŜƭ ȅŀǊŀǊ ƛƭŜ ōŀǒǾǳǊǳŎǳ ǾŜ ƪŜƴŘƛǎƛȅƭŜ ŀȅƴƤ ŘǳǊǳƳŘŀ ƻƭŀƴ ƘŜǊƪŜǎƛƴ 
ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ŀǊŀǎƤƴŘŀ adil bir denge kurma iƘǘƛȅŀŎƤƴƤ ŘƛƪƪŀǘŜ ŀƭŀǊŀƪΣ ǎŜœƛƭŜƴ ǀƴƭŜƳƭŜǊƛƴ ƎǸŘǸƭŜƴ 
ƳŜǒǊǳ ŀƳŀŎƤ ƎŜǊœŜƪƭŜǒǘƛǊƳŜȅŜ ŜƭǾŜǊƛǒƭƛ ƻƭŘǳƐǳƴǳ ǎŀǇǘŀƳƤǒǘƤǊ όǀȊŜƭƭƛƪƭŜ Trajkovski v. the former 
Yugoslav Republic of Macedonia (dec.)).  

282Φ 5ŜǾƭŜǘ άŜǎƪƛέ ȅŀōŀƴŎƤ ǇŀǊŀ ōƛǊƛƪƛƳƭŜǊƛƴƛƴ ǀŘŜƴƳŜǎƛȅƭŜ ƛƭƎƛƭƛ ƻƭŀǊŀƪ ƘŀƴƎƛ ǀƴƭŜƳƭŜǊƛ ŀƭƳŀȅŀ ƪŀǊŀǊ 
ǾŜǊƛǊǎŜ ǾŜǊǎƛƴΣ Ƙǳƪǳƪ ŘŜǾƭŜǘƛκƘǳƪǳƪǳƴ ǸǎǘǸƴƭǸƐǸ ƛƭŜ Ƙǳƪǳƪƛƭƛƪ ƛƭƪŜǎƛ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊƛƴ ǾŀȊŜǘǘikleri 
ƪŀƴǳƴƭŀǊŀ ǎŀȅƎƤ ƎǀǎǘŜǊƳŜǎƛƴƛ ǾŜ ōǳƴƭŀǊƤ ǀƴƎǀǊǸƭŜōƛƭƛǊ ǾŜ ǘǳǘŀǊƭƤ ǒŜƪƛƭŘŜ ǳȅƎǳƭŀƳŀǎƤƴƤ 
ƎŜǊŜƪǘƛǊƳŜƪǘŜŘƛǊΦ 5ŜǾƭŜǘƛƴ άŜǎƪƛέ ȅŀōŀƴŎƤ ǇŀǊŀ ōƛǊƛƪƛƳƭŜǊƛ ƘŀƪƪƤƴŘŀƪƛ mevzuatƤ ƪǳǎǳǊƭǳ ǳȅƎǳƭŀƳŀǎƤ, 
ƳǳƘŀǘŀǇ 5ŜǾƭŜǘƛƴ ǎǀȊ ƪƻƴǳǎǳ ȅǸƪǸƳƭǸƭǸƐŜ ǳȅƎǳƴ ƘŀǊŜƪŜǘ ŜŘŜƳŜƳŜǎƛƴi sonuçlar ({ǳƭƧŀƎƛŏ ǾΦ .ƻǎƴƛŀ 
and Herzegovina, § 57). 

283. ¢ƻǇƭǳƳǳƴ ƎŜƴŜƭ ȅŀǊŀǊƤƴƤƴ ƎŜǊŜƪƭŜǊƛȅƭŜ ōƛǊŜȅƛƴ ǘŜƳŜƭ ƘŀƪƭŀǊƤƴƤn ƪƻǊǳƴƳŀǎƤ ƎŜǊŜƪƭƛƭƛƐƛ ŀǊŀǎƤƴŘŀ 
άŀŘƛƭ ōƛǊ ŘŜƴƎŜƴƛƴέ ƪǳǊǳƭǳǇ ƪǳǊǳƭƳŀŘƤƐƤƴƤƴ ǘŀƪŘƛǊƛƴŘŜ aŀƘƪŜƳŜΣ {ǀȊƭŜǒƳŜƴƛƴ ƘŀƪƭŀǊƤ άǇǊŀǘƛƪ ǾŜ 
Ŝǘƪƛƭƛέ ƻƭŀǊŀƪ ƎǸǾŜƴŎŜȅŜ ŀƭŘƤƐƤƴƤ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊŀǊŀƪ ǳȅǳǒƳŀȊƭƤƪ ƪƻƴǳǎǳ œŜǒƛǘƭƛ ƳŜƴŦŀŀǘƭŜǊƛ 
ŜǘǊŀŦƭƤŎŀ ƛƴŎŜƭŜƳŜƭƛŘƛǊΦ .ǳ ōŀƐƭŀƳŘŀ ȅŀǎŀƭ ǾŜȅŀ ƛŘŀǊƛ ǾŜȅŀƘǳǘ Řŀ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ 
ǳȅƎǳƭŀƳŀƭŀǊƤƴŘŀƴ kaynaklanan belirsizliƐƛƴΣ 5ŜǾƭŜǘƛƴ ǘŀǎŀǊǊǳŦǳƴǳƴ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜǎƛƴŘŜ ŘƛƪƪŀǘŜ 
ŀƭƤƴŀƴ ōƛǊ ŦŀƪǘǀǊ ƻƭŘǳƐǳƴǳƴ ŀƭǘƤ œƛȊƛƭƳŜƭƛŘƛǊ. DŜǊœŜƪǘŜƴ ŘŜ ōƛǊ ƪŀƳǳ ȅŀǊŀǊƤ ƳŜǎŜƭŜǎƛ ǎǀȊ ƪƻƴǳǎǳ 
ƻƭŘǳƐǳƴŘŀ ŘƻƐǊǳ ȊŀƳŀƴŘŀ ǾŜ ǳȅƎǳƴ ǾŜ ǘǳǘŀǊƭƤ ǒŜƪƛƭŘŜ ƘŀǊŜƪŜǘŜ ƎŜœƳŜƪ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ǸȊŜrine 
ŘǸǒŜǊΦ IŜǊ ƴŜ ƪŀŘŀǊ ōŀȊƤ ƎŜŎƛƪƳŜƭŜǊ ƛǎǘƛǎƴŀƛ ƪƻǒǳƭƭŀǊŘŀ ƘŀƪƭƤƭŀǒǘƤǊƤƭŀōƛƭƛǊǎŜ ŘŜ aŀƘƪŜƳŜΣ ōǳ Ƙǳǎǳǎƛ 
ǾŀƪŀŘŀ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŀǒƤǊƤ ǳȊǳƴ ōƛǊ ǎǸǊŜ ōŜƪƭŜǘƛƭŘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊΦ {ƭƻǾŜƴȅŀ ǾŜ {ƤǊōƛǎǘŀƴ 
ƳŀƪŀƳƭŀǊƤΣ ōǳ ŀƭŀƴŘŀƪƛ ƎŜƴƛǒ ǘŀƪŘƛǊ ƳŀǊƧƭŀǊƤƴŀ ǊŀƐƳŜƴΣ ǘƻǇƭǳƳǳƴ ƎŜƴŜƭ ȅŀǊŀǊƤȅƭŀ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ 
ƳǸƭƪƛȅŜǘ ƘŀƪƭŀǊƤ ŀǊŀǎƤƴŘŀ ŀŘƛƭ ōƛǊ ŘŜƴƎŜ ƪǳǊƳŀƳƤǒǘƤǊΦ IŜǊ ƛƪƛ ƳǳƘŀǘŀǇ 5ŜǾƭŜǘ ōŀƪƤƳƤƴŘŀƴ Řŀ tǊƻǘƻƪƻƭ 
bƻΦ м aŀŘŘŜ мΩƛƴ ƛƘƭŀƭƛ ōǳƭǳƴƳǳǒǘǳǊ ό!ƭƛǑƛŏ ŀƴŘ hǘƘŜǊǎ Ǿ. Bosnia and Herzegovina, Croatia, Serbia, 
Slovenia and the Former Yugoslav Republic of Macedonia [BD], §§ 108 and 124-125). 

284Φ aǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ōƛǊ ƳǸŘŀƘŀƭŜƴƛƴ ƳŀƪǳƭƭǳƐǳƴǳƴ takdirinde, ödemelerdeki gecikmeler önemli 
ōƛǊ ŦŀƪǘǀǊ ǘŜǒƪƛƭ ŜǘƳŜƪǘŜŘƛǊΦ IŜǊ ƴŜ ƪŀŘŀǊ ōŀȊƤ ƎŜŎƛƪƳŜƭŜǊ ƛǎǘƛǎƴŀƛ ƪƻǒǳƭƭŀǊƤƴ ƳŜǾŎǳŘƛȅŜǘƛ ƎǀȊ ǀƴǸƴŜ 
ŀƭƤƴŀŎŀƪ ƻƭǳǊǎŀ ƘŀƪƭƤƭŀǒǘƤǊƤƭŀōƛƭƛǊǎŜ ŘŜ aŀƘƪŜƳŜΣ ōǳƴƭŀǊƤƴ 5ŜǾƭŜǘƛƴ ōŀǒǾǳǊǳŎǳƭŀǊŀ ǀŘŜƳŜ ȅŀǇƳŀƳŀǎƤ 
ƛœƛƴ ƛȅƛ ōƛǊ ǎŜōŜǇ ǘŜǒƪƛƭ ŜŘŜƳŜȅŜŎŜƐƛ ǎƻƴǳŎǳƴŀ ǾŀǊƳƤǒǘƤǊ ό!ƭƛǑƛŏ ŀƴŘ hǘƘŜǊǎ ǾΦ .ƻǎƴƛŀ ŀƴŘ IŜǊȊŜƎƻǾƛƴŀΣ 
Croatia, Serbia, Slovenia and the Former Yugoslav Republic of Macedonia [BD], § 108). 

285Φ ¦ƭǳǎŀƭ ƳŀƪŀƳƭŀǊ ǘŀǊŀŦƤƴŘŀƴ ŀƭƤƴŀƴ ǀƴƭŜƳƭŜǊƛƴ ōŀǒǾǳǊǳŎǳƴǳƴ ƘŜǎŀǇƭŀǊƤ ǸȊŜǊƛƴŘŜƪƛ ǘŀǎŀǊǊǳŦ 
ƘŀƪƪƤƴƤ ŜǎŀǎƭƤ ŘŜǊŜŎŜŘŜ ǎƤƴƤǊƭŀŘƤƐƤ ǾŜ ƳǸƭƪƛȅŜǘƛƴ ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ǘŜǒƪƛƭ ŜǘǘƛƐƛ ȊŀƳŀƴ 5ŜǾƭŜǘƭŜǊƛƴ 
ǘŀƪŘƛǊ ƳŀǊƧƤƴƤƴ ƪƤǎƤǘƭŀƴƳŀǎƤ söz konusu olurΦ mǊƴŜƐƛƴ aŀƘƪŜƳŜ ǀŘŜƳŜƴƛƴ ŀȅƭŀǊŎŀ ƎŜŎƛƪƳŜǎƛƴŜ ȅƻƭ 
ŀœŀƴ ȅŀǎŀƳŀ ǀƴƭŜƳƭŜǊƛƴƛ ƪƛŦŀȅŜǘǎƛȊ ōǳƭƳǳǒǘǳǊ ό{ǳƭƧŀƎƛŏ ǾΦ .ƻǎƴƛŀ ŀƴŘ IŜǊȊŜƎƻǾƛƴŀ, § 64). 

286. !ȅǊƤŎŀΣ άŜǎƪƛέ ȅŀōŀƴŎƤ ǇŀǊŀ ōƛǊƛƪƛƳƭŜǊƛ ōŀƐƭŀƳƤƴŘŀ ōŀǒǾǳǊǳŎǳ ƭŜƘƛƴŜ ǾŜǊƛƭŜƴ ƪŜǎƛƴ ƘǸƪƳǸƴ 
ƛŎǊŀǎƤƴƤ ǎŀƐƭŀƳŀƴƤƴ ƛƳƪŀƴǎƤȊ ƻƭƳŀǎƤ Řŀ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴŀ ōƛǊ 
ƳǸŘŀƘŀƭŜ ǘŜǒƪƛƭ ŜǘƳŜƪǘŜŘƛǊ όWŜƭƛőƛŏ ǾΦ .ƻǎƴƛa and Herzegovina, § 48). 

 

D. Vergilendirme 

287Φ .ƛǊ ƳƛƪǘŀǊ ǇŀǊŀ ǀŘŜƴƳŜǎƛ ŀƴƭŀƳƤƴŀ ƎŜƭen ƘŜǊ ǾŜǊƎƛΣ ƛƭƎƛƭƛ ƪƛǒƛƴƛƴ ƳŀƭǾŀǊƭƤƐƤƴŘŀ ŀȊŀƭƳŀȅŀ ȅƻƭ ŀœǘƤƐƤ 
ƛœƛƴ ƛƭƪŜ ƻƭŀǊŀƪ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ мΩŘŜ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƤƴŀƴ Ƙŀƪƪŀ ōƛǊ ƳǸŘŀƘŀƭŜŘƛǊ όBurden v. the 
United Kingdom [BD], § 59; ~ǇŀőŜƪΣ ǎΦǊΦƻΦΣ ǾΦ ǘƘŜ Czech Republic, § 39). 

288. ±ŜǊƎƛǎŜƭ ŀƳŀœƭŀǊ ƛœƛƴ ȅŀǇƤƭŀƴ ƳǸŘŀƘŀƭŜ ƎŜƴŜƭƭƛƪƭŜΣ ōǳ aŀŘŘŜƴƛƴ ƛƪƛƴŎƛ ŦƤƪǊŀǎƤ œŜǊœŜǾŜǎƛƴŘŜ ǾŜǊƎƛ 
ǾŜȅŀ ŘƛƐŜǊ ƪŀǘƪƤƭŀǊƤƴ ǀŘŜƴƳŜǎƛ ōŀƪƤƳƤƴŘŀƴ ŀœƤƪœŀ ǘŀƴƤƴŀƴ ƛǎǘƛǎƴŀ ƪŀǇǎŀƳƤƴŘŀ ƘŀƪƭƤƭŀǒǘƤǊƤƭƳŀƪǘŀŘƤǊ 
(Gasus Dosier- und Fördertechnik GmbH v. the Netherlands, § 59). 

289Φ ¸ƛƴŜ ŘŜ ōǳ ƳŜǎŜƭŜ aŀƘƪŜƳŜƴƛƴ ƎǀǊŜǾ ŀƭŀƴƤƴŀ ƎƛǊƳŜƪǘŜŘƛǊΤ ƴŜ ŘŜ ƻƭǎŀ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ 
мΩƛƴ ŘƻƐǊǳ ǒŜƪƛƭŘŜ ǳȅƎǳƭŀƴƳŀǎƤ ƪŜƴŘƛ ȅŀǇǘƤƐƤ ŘŜƴŜǘƛƳƛƴ ƪƻƴǳǎǳƴǳ ǘŜǒƪƛƭ ŜǘƳŜƪǘŜŘƛǊ όOrion-.ǌŜŎƭŀǾΣ 
S.R.O. v. the Czech Republic όŘŜŎΦύύΦ ¸ǸƪǎŜƭŜƴ ǾŜǊƎƛƭŜǊŘŜƴ ƪŀȅƴŀƪƭŀƴŀƴ ōƛǊ Ƴŀƭƛ ȅǸƪǸƳƭǸƭǸƪΣ ŜƐŜǊ ƛƭƎƛƭƛ 
ƪƛǒƛȅŜ ŀǒƤǊƤ ōƛǊ ƪǸƭŦŜǘ ȅǸƪƭǸȅƻǊ ǾŜȅŀ ƪƛǒƛƴƛƴ Ƴŀƭƛ ŘǳǊǳƳǳƴŀ ǘŜƳŜƭŘŜƴ ƳǸŘŀƘŀƭŜ ediyorsa mülkiyet 
ƘŀƪƪƤ Ǝŀrantisini olumsuz etkileyebilir (Ferretti v. Italy, YƻƳƛǎȅƻƴ ƪŀǊŀǊƤΤ Wasa Liv Ömsesidigt, 
Försäkringsbolaget Valands Pensionsstiftelse and a group of approximately 15,000 individuals v. 
Sweden, YƻƳƛǎȅƻƴ ƪŀǊŀǊƤΤ Buffalo S.r.l. in liquidation v. Italy, § 32). 
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290. ¢ƤǇƪƤ ǾŜǊƎƛƭŜƴŘƛǊƳŜ ŀƭŀƴƤƴŘŀƪƛ ǎƛȅŀǎŀƭŀǊƤ ƻƭǳǒǘǳǊƳŀƪ ǾŜ ǳȅƎǳƭŀƳŀƪǘŀ ƻƭŘǳƐǳ όά.ǳƭǾŜǎέ !5 ǾΦ 
Bulgaria, § 63; Gasus Dosier- und Fördertechnik GmbH v. the Netherlands, § 60; Stere and Others v. 
Romania, § 51) gibi, ekonomik veya toplumsal strateji genel önlemleri ǎǀȊ ƪƻƴǳǎǳ ƻƭŘǳƐǳƴŘŀ 5ŜǾƭŜǘŜ 
{ǀȊƭŜǒƳŜ œŜǊœŜǾŜǎƛƴŘŜ ƎŜƴƛǒ ōƛǊ ǘŀƪŘƛǊ ƳŀǊƧƤ ǘŀƴƤƴƳŀƪǘŀŘƤǊ όWallishauser v. Austria (no. 2), § 65). 
aŀƘƪŜƳŜΣ Ƴŀƪǳƭ ōƛǊ ǘŜƳŜƭŘŜƴ ȅƻƪǎǳƴ ƻƭƳŀŘƤƪœŀ ȅŀǎŀƳŀƴƤƴ ōǳ ǘƛǇ ƪƻƴǳƭŀǊŘŀƪƛ ŘŜƐŜǊƭŜƴŘƛǊƳŜǎƛƴŜ 
ǎŀȅƎƤ ƎǀǎǘŜǊƳŜƪǘŜŘƛǊ (Gasus Dosier- und Fördertechnik GmbH v. the Netherlands, § 60). 

291. ¢ŀǊƘ ŜŘŜŎŜƪƭŜǊƛ ǾŜǊƎƛ ȅŀ Řŀ ƪŀǘƪƤƭŀǊƤƴ ǘǸǊǸƴǸ ōŜƭƛǊƭŜƳŜƪ ǀƴŎŜƭƛƪƭŜ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊŀ 
ŘǸǒƳŜƪǘŜŘƛǊΦ .ǳ ŀƭŀƴŘŀƪƛ ƪŀǊŀǊƭŀǊ, normalde, {ǀȊƭŜǒƳŜƴƛƴ ¢ŀǊŀŦ 5ŜǾƭŜǘƭŜǊƛƴ ȅŜǘƪƛǎƛƴŜ ōƤǊŀƪǘƤƐƤ 
ǎƛȅŀǎŀƭΣ ŜƪƻƴƻƳƛƪ ǾŜ ǘƻǇƭǳƳǎŀƭ ǇǊƻōƭŜƳƭŜǊƛƴ ŘŜƐŜǊƭŜƴŘƛǊƛƭƳŜǎƛƴƛ ƛƘǘƛǾŀ ŜŘŜǊ ki bu problemleri 
ŘŜƐŜǊƭŜƴŘƛǊƳŜƪǘŜ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊ {ǀȊƭŜǒƳŜ ƻǊƎŀƴƭŀǊƤƴŀ ƎǀǊŜ ŘŀƘŀ ƛȅƛ ōƛǊ ƪƻƴǳƳŘŀŘƤǊ όMusa v. 
AustriaΣ YƻƳƛǎȅƻƴ ƪŀǊŀǊƤΤ .ŀƭłȌ ǾΦ {ƭƻǾŀƪƛŀ (dec.); Azienda Agricola Silverfunghi S.a.s. and Others v. 
Italy, § 103; R.Sz. v. Hungary, ϠϠ оу ǾŜ псύΦ bŜȅƛƴ ǾŜǊƎƛƭŜƴŘƛǊƛƭŜōƛƭƛǊ ƎŜƭƛǊ ƻƭŀǊŀƪ ǎƤƴƤŦƭŀƴŘƤǊƤƭŀŎŀƐƤ ǾŜ 
ǾŜǊƎƛ ƳǸƪŜƭƭŜŦƛȅŜǘƛƴƛƴ ƘŀƴƎƛ ǎƻƳǳǘ ǀƴƭŜƳƭŜǊƭŜ ƛŎǊŀ ŜŘƛƭŜŎŜƐƛ ƘŀƪƪƤƴŘŀ ǎŜœƛƳ ȅŀǇƳŀƪ Řŀ ǳƭǳǎŀƭ 
ȅŀǎŀƳŀ ƻǊƎŀƴƤƴƤƴ ǾŀȊƛŦŜǎƛŘƛǊ όCacciato v. Italy (dec.), § 25; Guiso and Consiglio v. Italy (dec.), § 44). 

292Φ CŀȊƭŀ ǀŘŜƴŜƴ ǾŜǊƎƛƭŜǊƛƴ ƛŀŘŜǎƛƴŘŜƪƛ ƎŜŎƛƪƳŜƭŜǊ ƛƘƭŀƭ ŀƴƭŀƳƤƴŀ ƎŜƭƳŜƪǘŜŘƛǊ όBuffalo S.r.l. in 
liquidation v. Italy, § 39 ς Mahkeme ōŜǒ ȅƤƭŘŀƴ ƻƴ ȅƤƭŀ ƪŀŘŀǊ ǳȊŀȅŀōƛƭŜƴ ƎŜŎƛƪƳŜƭŜǊƛƴ ōŀǒǾǳǊǳŎǳ 
ǒƛǊƪŜǘƛƴ Ƴŀƭƛ ŘǳǊǳƳǳ ǸȊŜǊƛƴŘŜ ŎƛŘŘƛ Ŝǘƪƛǎƛ ƻƭŘǳƐǳƴǳ ǾŜ ǀŘŜƴmesi gereken miktar için sadece basit 
faiz ƛǒƭŜǘƛƭƳŜǎƛȅƭŜ ǘŀȊƳƛƴ ŜŘƛƭŜƳŜȅŜŎŜƐƛƴƛΣ ǾŜ ŀȅǊƤŎŀ ǾŜǊƎƛ ƳǸƪŜƭƭŜŦƛ ƛœƛƴ ōŜƭƛǊǎƛȊƭƛƪ ȅŀǊŀǘǘƤƐƤƴƤ ǾŜ 
ŘǳǊǳƳǳ ŘǸȊŜƭǘŜŎŜƪ Ƙǳƪǳƪƛ ȅƻƭƭŀǊƤƴ ōǳƭǳƴƳŀƳŀǎƤȅƭŀ ŀȅǊƤŎŀ ŀƐƤǊƭŀǒǘƤƐƤƴƤ ƎǀȊŜǘƳƛǒǘƛǊύΦ  

293Φ !ȅƴƤ ǒŜƪƛƭŘŜΣ uygulanabiliǊ ƳŀŘŘƛ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ƻƭŀǊŀƪ ǀŘŜƴŘƛƐƛ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊ ǘŀǊŀŦƤƴŘŀƴ 
kabul edilen ŦŀȊƭŀ ǀŘŜƴŜƴ ǾŜǊƎƛƭŜǊƛƴ ƛŀŘŜǎƛƴƛƴ ƳǸƳƪǸƴ ƻƭƳŀƳŀǎƤ Řŀ ƛƘƭŀƭŜ ȅƻƭ ŀœƳŀƪǘŀŘƤǊΥ Hem 
ōŀǒǾǳǊǳŎǳ ǒƛǊƪŜǘƛƴ 5ŜǾƭŜǘŜ ƪŀǊǒƤ ƻƭŀƴ ǘŀƭŜōƛƴƛƴ ǊŜŘŘŜŘƛƭƳŜǎƛ ƘŜƳ ŘŜ ōŀǒǾǳǊǳŎǳ ǒƛǊƪŜǘƛƴ 
άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴƤƴ ƪƻǊǳƴƳŀǎƤƴƤ ǘŜƳƛƴ ŜŘŜŎŜƪ ȅŜǘŜǊƭƛ ōƛǊ œŀǊŜ 
ƎŜǘƛǊŜƴ ǳƭǳǎŀƭ ǳǎǳƭƭŜǊƛƴ ȅƻƪƭǳƐǳΣ ŀŘƛƭ ŘŜƴƎŜȅƛ ōƻȊƳŀƪǘŀŘƤǊ όS.A. Dangeville v. France, § 61). 

294. .ƛǊ ǘŀǒƤƴƳŀȊƤƴ ƪŀƳǳƭŀǒǘƤǊƳŀ ōŜŘŜƭƛƴƛƴ ƘŜǎŀǇƭŀƴƳŀǎƤƴŘŀ ŘƛƪƪŀǘŜ ŀƭƤƴŀƴ ŘŜƐŜǊƛȅƭŜ ŀȅƴƤ 
ǘŀǒƤƴƳŀȊƤƴ ǾŜǊŀǎŜǘ ǾŜǊƎƛǎƛ ƛœƛƴ belirlenen ŘŜƐŜǊƛ ŀǊŀǎƤƴŘŀƪƛ ǳȅǳƳǎǳȊƭǳƪΣ aŀƘƪŜmeyi keyfilik 
ǘŜƳŜƭƛƴŘŜ ƛƘƭŀƭ ōǳƭǳƴŘǳƐǳ ǎƻƴǳŎǳƴŀ ƎǀǘǸǊƳǸǒǘǸǊ όJokela v. Finland, § 65). 

295. VŜǊƎƛ ƳŜǾȊǳŀǘƤƴƤƴ ǎƤǊŦ ƎŜǊƛȅŜ ȅǸǊǸǊƭǸ ƻƭƳŀǎƤΣ ǘŜƪ ōŀǒƤƴŀ ƛƘƭŀƭ ǘŜǒƪƛƭ ŜǘƳŜƳŜƪǘŜŘƛǊ όǀǊƴŜƐƛƴΣ ōŜƭƛǊƭƛ 
iǒƭŜƳƭŜǊƛ ǾŜǊƎƛȅŜ ǘŀōƛ ƪƤƭŀƴ ƎŜǊƛȅŜ ȅǸǊǸǊƭǸ ƪŀƴǳƴ όM.A. and 34 Others v. Finland (dec.)). 

296. BŀǒǾǳǊǳŎǳƴǳƴ ƛǘƛǊŀȊ ŜǘƳŜǎƛȅƭŜ ƻǘƻƳŀǘƛƪƳŀƴ ȅǸǊǸǊƭǸƐǸκƛŎǊŀǎƤ ŘǳǊƳŀȅŀƴ ǾŜǊƎƛǎŜƭ ƛǒƭŜƳƭŜǊ 
ōŀƐƭŀƳƤƴŘŀƪƛ icrai önlemler geçerli görülmekte ƻƭǳǇ 5ŜǾƭŜǘƛƴ ƎŜƴƛǒ ǘŀƪŘƛǊ ƳŀǊƧƤ ƛœŜǊƛǎƛƴŜ ƎƛǊƳŜƪǘŜŘƛǊΦ 
Ancak bu önlemler, bireȅƭŜǊƛƴΣ ƛǘƛǊŀȊƭŀǊƤƴƤ ŎƛŘŘƛ ǒŜƪƛƭŘŜ ƪƤǎƤǘƭŀȅŀƴ ǾŜ ƳŜƴŦŀŀǘƭŜǊƛƴƛ Ŝǘƪƛƭƛ ǒŜƪƛƭŘŜ 
korunmŀǎƤƴƤ ƻƭŀƴŀƪǎƤȊ ƪƤƭŀƴ ōƛǊ ǇƻȊƛǎȅƻƴŀ ǎƻƪǳƭƳŀƳŀǎƤƴƤ ǘŜƳƛƴ ŜŘŜŎŜƪ ǳǎǳƭƛ ƎǸǾŜƴŎŜƭŜǊƛ ōŜǊŀōŜǊƛƴŘŜ 
ƎŜǘƛǊƳŜƭƛŘƛǊΦ .ǳǊŀŘŀƪƛ ǀƴŜƳƭƛ ŦŀƪǘǀǊƭŜǊŘŜƴ ōƛǊƛǎƛΣ ƳǸŘŀƘƛƭ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤ ŀǊŀǎƤƴŘŀ ǾŜǊƎƛ 
ȅǸƪǸƳƭǸǎǸƴǸƴ ƘŀƪƭŀǊƤƴƤƴ ƪƻǊǳƴƳŀǎƤƴŀ ƛƳƪŀƴ ǾŜǊŜƴ Ƴŀƪǳƭ ŘŜǊŜŎŜŘŜ ƛƭŜǘƛǒƛƳ/koordinasyon olup 
ƻƭƳŀŘƤƐƤŘƤǊ (Rousk v. Sweden, § 124). 

297Φ {ƤǊŦ ǾŜǊƎƛ ƻǊŀƴƤƴƤƴ œƻƪ ȅǸƪǎŜƪ ƻƭƳŀǎƤΣ ǘŜƪ ōŀǒƤƴŀ ƛƘƭŀƭ ǘŜǒƪƛƭ ŜǘƳŜƳŜƪǘŜŘƛǊ; Mahkeme 
ōŀǒǾǳǊǳcuƴǳƴ ƳǳƘŀǘŀǇ ƻƭŘǳƐǳ ǾŜǊƎƛ ƻǊŀƴƤƴƤ incelemektedir (R.Sz. v. Hungary, Ϡ рпύΦ ¦ȅǳǒƳŀȊƭƤƪ 
ƪƻƴǳǎǳ ƎŜƭƛǊƛƴ ŜƭŘŜ ŜŘƛƭŘƛƐƛ ǎƤǊŀŘŀ ȅǸǊǸǊƭǸƪǘŜƪƛ ƻǊŀƴŘŀƴ ŘƛƪƪŀǘŜ ŘŜƐŜǊ ǀƭœǸŘŜ ŘŀƘŀ ȅǸƪǎŜƪ ƻǊŀƴŘŀƪƛ 
bir vergilendirme, Protokol No. 1 Madde 1 tŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴŀƴ ōŜƪƭŜƴǘƛƭŜǊŜ Ƴŀƪǳƭ ƻƭƳŀȅŀƴ ōƛǊ 
müdahale olarak görülebilir (M.A. and 34 Others v. Finland (dec.)). 

298. Bununla birlƛƪǘŜΣ ƛǒǘŜƴ œƤƪŀǊǘƤƭƳƤǒ ƪŀƳǳ ƎǀǊŜǾƭƛƭŜǊƛƴƛƴ ƪƤŘŜƳ ǘŀȊƳƛƴŀǘƤ üzerinden ҈рнΩȅŜ 
ȅŀƪƭŀǒŀƴ ƻǊŀƴŘŀ ǾŜǊƎƛ ǀŘŜƳŜƪƭŜ ȅǸƪǸƳƭǸ ǘǳǘǳƭŘǳƐǳ ōƛǊ ǾŀƪŀŘŀ aŀƘƪŜƳŜΣ ǒǳ ǎŜōŜǇƭŜǊƭŜ ƛƘƭŀƭ ƻƭŘǳƐǳ 
ǎƻƴǳŎǳƴŀ ǾŀǊƳƤǒǘƤǊΥ ǎǀȊ ƪƻƴǳǎǳ ƻǊŀƴ ŘƛƐŜǊ ōǸǘǸƴ ƎŜƭƛǊƭŜǊŜ ǳȅƎǳƭŀƴŀƴ ƻǊŀƴƤ ŎƛŘŘƛ ǀƭœǸŘŜ ŀǒƳŀƪǘŀŘƤǊΤ 
ōŀǒǾǳǊǳŎǳ ƛǒǎƛȊ ƪŀƭƳŀǎƤƴƤƴ ǎƻƴǳŎǳ ƻƭŀǊŀƪ ƎŜƭƛǊƛƴƛ ǀƴŜƳƭƛ ŘŜǊŜŎŜŘŜ ƪŀȅōŜǘƳŜƪǘŜƴ ƳǳȊŘŀǊƛǇ ƻƭƳǳǒǘǳǊΤ 
ǾŜ ǾŜǊƎƛ ƛǒǾŜǊŜƴ ǘŀǊŀŦƤƴŘŀƴ ƪƤŘŜƳ ǘŀȊƳƛƴŀǘƤƴŘŀƴ ŘǳǊǳƳǳƴ ƘŜǊƘŀƴƎƛ ōƛǊ ōƛǊŜȅǎŜƭƭŜǒǘƛǊƛƭƳƛǒ 
ŘŜƐŜǊƭŜƴŘƛǊƳŜǎƛ ȅŀǇƤƭƳŀƪǎƤȊƤƴ ŘƻƐǊǳŘŀƴ ƪŜǎƛƭƳƛǒ ǾŜ veǊƎƛƭŜƴŘƛǊƳŜ ȅƤƭƤƴŘŀƴ ǀƴŎŜƪƛ ŘǀƴŜƳŘŜ 

ƎŜǊœŜƪƭŜǒƳƛǒ ŦŀŀƭƛȅŜǘƭŜǊŜ ƛƭƛǒƪƛƴ ƎŜƭƛǊ üzerinden ǘŀǊƘ ŜŘƛƭƳƛǒǘƛǊ όN.K.M. v. Hungary, §§ 66-74).* 

                                                           
*
 Çevirenin notu: .ǳ ƪŀǊŀǊ ƘŀƪƪƤƴŘŀ ōƛƭƎƛ ƛœƛƴ ōƪȊΦ IΦ .ǳǊŀƪ DŜƳŀƭƳŀȊΣ άaŀƭƛ DǸœ mƭœǸǘǸƴǸ 5ƛƪƪŀǘŜ !ƭƳŀȅŀƴ !ǒƤǊƤ 
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299. Mahkeme vŜǊƎƛǎŜƭ ǎǸǊŜœƭŜǊ ōŀƐƭŀƳƤƴŘŀ ŀȅǊƤŎŀΣ ilgili süreçlerde usuli güvencelerin mevcudiyetine 
ǀƴŜƳ ǾŜǊƳŜƪǘŜŘƛǊ όƪŀǊǒƤƭŀǒǘƤǊƤƴƤȊ Agosi v. the United Kingdom, § 55). Bir birey veya ƪǳǊǳƭǳǒǳƴΣ ōƛǊ 
Y5± ǘŜŘŀǊƛƪ ȊƛƴŎƛǊƛƴƛƴ ƘƛƭŜƭƛ ƻƭŀǊŀƪ ƪǀǘǸȅŜ ƪǳƭƭŀƴƤƭƳŀǎƤƴŀ ŘƻƐǊǳŘŀƴ ŘŀƘƛƭ ƻƭŘǳƐǳƴǳ ƎǀǎǘŜǊŜƴ ƘŜǊƘŀƴƎƛ 
ōƛǊ ōŜƭƛǊǘƛƴƛƴ ȅƻƪƭǳƐǳƴŘŀ ǾŜȅŀ ōǳƴŀ ƛƭƛǒƪƛƴ ōƛǊ ōƛƭƎƛ ōǳƭǳƴƳŀŘƤƐƤƴŘŀΣ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊƤƴ ȅƛƴŜ ŘŜ 
tedarikçinin üzerinde herhangi bir kontrolünǸƴ ƻƭƳŀŘƤƐƤ ǾŜ ōǳƴǳƴƭŀ ōŀƐƭŀƴǘƤƭƤ ƻƭŀǊŀƪ ǳȅƎǳƴƭǳƐǳƴǳƴ 
ŘŜƴŜǘƭŜƴƳŜǎƛ ǾŜȅŀ ƎǸǾŜƴŎŜȅŜ ŀƭƤƴƳŀǎƤƴŘŀ ƘƛœōƛǊ ŀǊŀœ ƻƭƳŀȅŀƴ ōƛǊ ǘŜŘŀǊƛƪœƛƴƛƴ Ŝȅƭemleri veya 
eylemsizlikleri nedeniyle Y5±ΩȅŜ ǘŀōƛ ǘŜŘŀǊƛƪƛƴ ǘŀƳŀƳƤȅƭŀ ǳȅǳƳƭǳ ŀƭƤŎƤǎƤƴƤ ŎŜȊŀƭŀƴŘƤǊŘƤƐƤ vakalarda 
adil denge ōƻȊǳƭƳǳǒǘǳǊ (ά.ǳƭǾŜǎέ !5 ǾΦ .ǳƭƎŀǊƛŀ, §§ 67-71). 

 

E.  ŜƘƛǊ ǾŜ !ǊŀȊƛ tƭŀƴƭŀƳŀǎƤ 

300Φ aŀƭƛƪƭŜǊƛƴ ǒŜƘƛǊ ǾŜ ōǀƭƎŜ ǇƭŀƴƭŀƳŀǎƤȅƭŀ ƛƭƎƛƭƛ ƘŀƪƭŀǊƤ ǀȊǸƴŘŜ ǘŜƪŀƳǸƭƛŘƛǊΦ  ŜƘƛǊ ǾŜ ōǀƭƎŜ 
ǇƭŀƴƭŀƳŀǎƤ ǇƻƭƛǘƛƪŀƭŀǊƤΣ 5ŜǾƭŜǘƛƴ ǀȊŜƭƭƛƪƭŜ ƪŀƳǳ ǾŜȅŀ ƎŜƴŜƭ ȅŀǊŀǊ ŀŘƤƴŀ ƳǸƭƪƛȅŜǘƛ ƪƻƴǘǊƻƭ ŜǘƳŜǎƛ 
ǸȊŜǊƛƴŘŜƴ ƳǸŘŀƘŀƭŜ ŜǘǘƛƐƛ Ŝǒsiz ŀƭŀƴƭŀǊŘƤǊΦ ¢ƻǇƭǳƳǳƴ ƎŜƴŜƭ ȅŀǊŀǊƤƴƤƴ ǸǎǘǸƴ ƻƭŘǳƐǳ ōǀȅƭŜ ƪƻǒǳƭƭŀǊŘŀ 
aŀƘƪŜƳŜ 5ŜǾƭŜǘƛƴ ǘŀƪŘƛǊ ƳŀǊƧƤƴƤƴ ƳǸƴƘŀǎƤǊŀƴ ƳŜŘŜƴƛ ƘŀƪƭŀǊƤƴ ƎǸƴŘŜƳŘŜ ƻƭŘǳƐǳ durumlardan 
ŘŀƘŀ ƎŜƴƛǒ ƻƭŘǳƐǳ ƎǀǊǸǒǸƴǸ ōŜƴƛƳǎŜƳŜƪǘŜŘƛǊ όGorraiz Lizarraga and Others v. Spain, § 70; 
Mellacher and Others v. Austria, § 55; Chapman v. the United Kingdom [BD], § 104). 

301Φ .ƛǊ ƪƛǒƛƴƛƴ ōƛǊ ŀǊŀȊƛ ǇŀǊœŀǎƤƴŀ ǎƤǊŦ Ƴŀƭƛƪ ƻƭƳŀǎƤΣ ƪŜƴŘƛ ōŀǒƤƴŀΣ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ 1 
œŜǊœŜǾŜǎƛƴŘŜ ƳŀƭƛƪŜ ƻ ŀǊŀȊƛŘŜ ƛƴǒŀŀǘ ȅŀǇƳŀ ƘŀƪƪƤ ǾŜǊƳŜƳŜƪǘŜŘƛǊΦ .ǳ ƘǸƪǸƳ œŜǊœŜǾŜǎƛƴŘŜ œŜǒƛǘƭƛ 
ƛƴǒŀŀǘκƛƳŀǊ ƪƤǎƤǘƭŀƳŀƭŀǊƤƴƤƴ ƎŜǘƛǊƛƭƳŜǎƛ ǾŜ ǎǸǊŘǸǊǸƭƳŜǎƛƴŜ ŎŜǾŀȊ ǾŜǊƛƭƳŜƪǘŜŘƛǊΦ 

302Φ aŀƘƪŜƳŜ ƳŜƪŀƴǎŀƭ ǇƭŀƴƭŀƳŀ ōŀƐƭŀƳƤƴŘŀ ǘŀǒƤƴƳŀȊ ǎŀƘƛǇƭŜǊƛƴŜ ƎŜǘƛǊƛƭŜƴ ǾŜ ōŀȊŜƴ œƻƪ ǳȊǳƴ 
ȅƤƭƭŀǊ ǎǸǊŜƎƛŘŜƴ ƪƤǎƤǘƭŀƳŀƭŀǊŀ ŘŀƛǊ ōƛǊƪŀœ Ǿŀƪŀ ƛƴŎŜƭŜƳƛǒǘƛǊ ό{ƪƛōƛƵǎŎȅ v. Poland, § 98; {ƪǊȊȅƵǎƪƛ v. 
Poland, § 92; wƻǎƛƵǎƪƛ ǾΦ tƻƭŀƴŘ, § 89; Buczkiewicz v. Poland, § 77; Pietrzak v. Poland, § 115; Hakan 
!ǊƤ ǾΦ ¢ǳǊƪŜȅ, § 36; Rossitto v. Italy, § 37; Maioli v. Italy, § 52; Hüseyin Kaplan v. Turkey, § 38; Ziya 

Çevik v. Turkey, § 33).
*
 Tǎǘƛǎƴŀƛ ƪƻǒǳƭƭŀǊƭŀ ƛƭƎƛƭƛ Jahn and Others v. Germany [BD], §§ 100-млр ƪŀǊŀǊƤƴŘŀ 

ǘŀȊƳƛƴŀǘ ŀƭƳŀ ƘŀƪƪƤ ƛœŜǊƳŜȅŜƴ ōǳ ǘƛǇ ƪƤǎƤǘƭŀƳŀƭŀǊΣ ƪŀƭƤŎƤ ƻƭŀǊŀƪ ƎŜǘƛǊƛƭƳƛǒ ƻƭǎŀ ōƛƭŜΣ ōǳ ƘǸƪƳŜ ǳȅƎǳƴ 
ōǳƭǳƴƳǳǒǘǳǊΦ aǳǘƭŀƪ ƛƴǒŀŀǘ ȅŀǎŀƐƤȅƭŀ ƛƭƎƛƭƛ ǾŜ ōŜƭŜŘƛȅŜŘŜƴ ǘŀȊƳƛƴŀǘ ǘŀƭŜǇ ŜǘƳŜƴƛƴ ƳǸƳƪǸƴ ƻƭƳŀŘƤƐƤ 
vakalarda ȅŀǇƤƭŀƴ ōŀǒǾǳǊǳƭŀǊΣ mŀƭƛƪƭŜǊƛƴ ƛƴǒŀŀǘ ȅŀpƳŀ ƴƛȅŜǘƛƴƛ ŀœƤƪœŀ ƎǀǎǘŜǊƳŜŘƛƐƛ ǾŜȅŀ ǎǀȊ ƪƻƴǳǎǳ 
ȅŀǎŀƐƤƴ ƪƤǎƤǘƭŀƳŀ ƎŜǘƛǊƛƭŜƴ ǘŀǒƤƴƳŀȊƤ ŦŀǊƪƭƤ ǒŜƪƛƭŘŜ ƪǳƭƭŀƴƳŀȅŀ ƳŜŎōǳǊ ƪƤƭŘƤƐƤƴƤ ƎǀǎǘŜǊŜƳŜŘƛƐƛ 
(Scagliarini v. Italy (dec.)); vŜȅŀ ƪǳƭƭŀƴƤƳƤƴ ŘŜƐƛǒǘƛǊƛƭƳŜǎƛ ǎǀȊ ƪƻƴǳǎǳ ƻƭƳŀƪǎƤȊƤƴ ōŀǒǾǳǊǳŎǳƴǳƴ 
ƛƴǒŀŀǘκƛƳŀǊ ƛȊƴƛ ƛœƛƴ ōŀǒǾǳǊƳŀŘŀƴ ǀƴŎŜ ǳȊǳƴ ȊŀƳŀƴ ōŜƪƭŜŘƛƐƛ όGaltieri v. Italy (dec.)) hallerde 
kabuledilemŜȊ ƛƭŀƴ ŜŘƛƭƳƛǒǘƛǊΦ ¸ŀǎŀƳŀƴƤƴ ƛƭƪ ǀƴŎŜ ƪŀƳǳƭŀǒǘƤǊƳŀ ƛœƛƴ ǘŀȊƳƛƴŀǘκōŜŘŜƭ ƘŀƪƪƤ ǀƴƎǀǊŜƴ 
ƳŜǾȊǳŀǘ ƘǸƪǸƳƭŜǊƛ ǾŀȊŜǘƳŜǎƛƴŜ ǊŀƐƳŜƴ ōƛƭŀƘŀǊŜ ǾŜ ǎǸǊŜƎƛŘŜƴ ǒŜƪƛƭŘŜ ōǳ ƳŜǾȊǳŀǘ ƘǸƪǸƳƭŜǊƛƴƛƴ 
ȅǸǊǸǊƭǸƐŜ ƎƛǊƛǒƛƴƛ ŜǊǘŜƭŜƳŜǎƛ ǎŜōŜōƛȅƭŜΣ ǎƻƳǳǘ ƛƴǒŀŀǘ ǇǊƻƧŜǎƛ dahi ƻƭƳŀƳŀǎƤƴŀ ǊŀƐƳŜƴΣ ƳǸƭƪƛȅŜǘ 
ƘŀƪƪƤƴƤƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛ ōǳƭƎǳƭŀƴƳƤǒǘƤǊ ό{ƪƛōƛƵǎŎȅ ǾΦ tƻƭŀƴŘ, § 78). 

303. ÖȊŜƭ ƳǸƭƪƛȅŜǘŜ ǘŀōƛ ōƛǊ ŀǊŀȊƛƴƛƴ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤ ǘŀǊŀŦƤƴŘŀƴ ōŀȅƤƴŘƤǊƭƤƪ ŜǎŜǊƭŜǊƛƴƛƴ ƛƴǒŀǎƤ 
ŀƳŀŎƤȅƭŀ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ǒŜƪƛƭŘŜ ƛǒƎŀƭ ŜŘƛƭƳŜǎƛΣ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ Ƴŀƭƛƪƛ ōƛǊ ŜƳǊƛǾŀƪƛȅƭŜ ƪŀǊǒƤ ƪŀǊǒƤȅŀ 
ōƤǊŀƪŀƴ ōǳ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ŘǳǊǳƳŘŀƴ ŦŀȅŘŀƭŀƴƳŀǎƤƴŀ ƛƳƪŀƴ ǾŜǊŜƴ ōƛǊ ƳŜƪŀƴƛȊƳŀ ȅŀǊŀǘƳŀƪƭŀ 
άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ōŀǊƤǒœƤƭ ǒŜƪƛƭŘŜ ȅŀǊŀǊƭŀƴƳŀ ƘŀƪƪƤƴƤƴ ƛƘƭŀƭƛ ƴƛǘŜƭƛƐƛƴŘŜŘƛǊ όBelvedere Alberghiera S.r.l. 
v. Italy, § 59). 

304Φ aŀƘƪŜƳŜ ǒŜƘƛǊ ǇƭŀƴƭŀƳŀǎƤ ŀƭŀƴƤƴŘŀ ƪŀǇǎŀƳƭƤ ōƛǊ Ƙǳƪǳƪƛ œŜǊœŜǾŜƴƛƴ ǾŀȊŜŘƛƭƳŜǎƛƴŘŜƪƛ 
güçlükleǊƛƴ ǎƻǎȅŀƭƛǎǘ Ƙǳƪǳƪ ŘǸȊŜƴƛ ǾŜ ǎƻǎȅŀƭƛǎǘ ƳǸƭƪƛȅŜǘ ǊŜƧƛƳƛƴŘŜƴ Ƙǳƪǳƪǳƴ ǸǎǘǸƴƭǸƐǸκƘǳƪǳƪ ŘŜǾƭŜǘƛ 
ƛƭƪŜǎƛ ǾŜ Ǉƛȅŀǎŀ ŜƪƻƴƻƳƛǎƛȅƭŜ ǳȅǳƳƭǳ ōƛǊ ǊŜƧƛƳŜ ƎŜœƛǒ ǎǸǊŜŎƛƴƛƴ ōƛǊ ǇŀǊœŀǎƤƴƤ ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ 
ǾǳǊƎǳƭŀƳƤǒǘƤǊ - ƪƛ ōǳ ƎŜœƛǒ ǎǸǊŜŎƛΣ ŜǒȅŀƴƤƴ ŘƻƐŀǎƤ ƎŜǊŜƐƛ ƎǸœƭǸƪƭŜǊƭŜ doludur. Bununla birlikte, böyle 
ōƛǊ ƎŜœƛǒǘŜ ǎǀȊ ƪƻƴǳǎǳ ƻƭŀƴ ōǸǘǸƴ ƪƻƳǇƭŜƪǎ ƳŜǎŜƭŜƭŜǊƛ ŜƭŜ ŀƭƳŀƪ ǒŜƪƭƛƴŘŜ ƪŀƴǳƴ ȅŀǇƤŎƤƴƤƴ ƪŀǊǒƤǎƤƴŀ 

                                                                                                                                                                                             
±ŜǊƎƛ aǸƭƪƛȅŜǘ IŀƪƪƤ TƘƭŀƭƛŘƛǊέΣ Tǎǘŀƴōǳƭ .ŀǊƻǎǳ 5ŜǊƎƛǎƛΣ /ƛƭǘΥ ууΣ {ŀȅƤΥ нлмпκнΣ aŀǊǘ-Nisan 2014, sf: 128-143. 

*
 Çevirenin notu: ¢ǸǊƪ ƘǳƪǳƪǳƴŘŀ ŎƛŘŘƛ ōƛǊ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ƛƘƭŀƭƛ ǘŜǒƪƛƭ ŜŘŜƴ ōǳ ƳŜǎŜƭŜ ƘŀƪƪƤƴŘŀƪƛ ƎŜƭƛǒƳŜƭŜǊ için bkz. 

H. Burak Gemalmaz, άIǳƪǳƪƛ 9ƭ !ǘƳŀ όYŀƳǳƭŀǒǘƤǊƳŀƳŀύ IŀƭƛƴŘŜ ¢ŀȊƳƛƴŀǘ 5ŀǾŀǎƤ ό¢ŀƳ ¸ŀǊƎƤύ ¸ƻƭǳ ¢ŜƪǊŀǊ !œƤƭŘƤέΣ нф 
aŀȅƤǎ нлмуΣ http://blog.lexpera.com.tr/hukuki-el-atma-kamulastirmama-halinde-tazminat-davasi-tam-yargi-yolu-
tekrar-acildi/. 

http://hudoc.echr.coe.int/eng?i=001-57418
http://hudoc.echr.coe.int/eng?i=001-90792
http://hudoc.echr.coe.int/eng?i=001-61731
http://hudoc.echr.coe.int/eng?i=001-57616
http://hudoc.echr.coe.int/eng?i=001-59154
http://hudoc.echr.coe.int/eng?i=001-59154
http://hudoc.echr.coe.int/eng?i=001-77993
http://hudoc.echr.coe.int/eng?i=001-82202
http://hudoc.echr.coe.int/eng?i=001-82202
http://hudoc.echr.coe.int/eng?i=001-82202
http://hudoc.echr.coe.int/eng?i=001-81737
http://hudoc.echr.coe.int/eng?i=001-85253
http://hudoc.echr.coe.int/eng?i=001-84287
http://hudoc.echr.coe.int/eng?i=001-102682
http://hudoc.echr.coe.int/eng?i=001-102682
http://hudoc.echr.coe.int/eng?i=001-102682
http://hudoc.echr.coe.int/eng?i=001-92659
http://hudoc.echr.coe.int/eng?i=001-105632
http://hudoc.echr.coe.int/eng?i=001-126560
http://hudoc.echr.coe.int/eng?i=001-105209
http://hudoc.echr.coe.int/eng?i=001-105209
http://hudoc.echr.coe.int/eng?i=001-105209
http://hudoc.echr.coe.int/eng?i=001-69560
http://hudoc.echr.coe.int/eng?i=001-153278
http://hudoc.echr.coe.int/eng?i=001-72456
http://hudoc.echr.coe.int/eng?i=001-77993
http://hudoc.echr.coe.int/eng?i=001-58834
http://hudoc.echr.coe.int/eng?i=001-58834
http://blog.lexpera.com.tr/hukuki-el-atma-kamulastirmama-halinde-tazminat-davasi-tam-yargi-yolu-tekrar-acildi/
http://blog.lexpera.com.tr/hukuki-el-atma-kamulastirmama-halinde-tazminat-davasi-tam-yargi-yolu-tekrar-acildi/


Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 
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œƤƪŀƴ ōǳ ƎǸœƭǸƪƭŜǊ ƛƭŜ ƎǀǊŜǾƭŜǊƛƴ ōǸȅǸƪƭǸƐǸΣ ¢ŀǊŀŦ 5ŜǾƭŜǘƭŜǊƛ {ǀȊƭŜǒƳŜ ǾŜȅŀ tǊƻǘƻƪŜƭƭŜǊƛƴŘŜƴ 
kaynaklanan yükümlülüklerden baƐƤǒƤƪ ƪƤƭƳŀƳŀƪǘŀŘƤǊ όSchirmer v. Poland, § 38; {ƪƛōƛƵǎŎȅ ǾΦ tƻƭŀƴŘ, 
§ 96).  

 

F. Suç Gelirlerinin Müsaderesi* 

305. Birkaç vakada Mahkeme sǳœ ƎŜƭƛǊƭŜǊŘŜƴ ŜŘƛƴƛƭŜƴ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ servetle ƳǸŎŀŘŜƭŜ ŀƳŀŎƤȅƭŀ 
ŀƭƤƴŀƴ œŜǒƛǘƭƛ ǀƴƭŜƳƭŜǊƛ tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜ ƛƴŎŜƭŜƳƛǒǘƛǊΦ 

306Φ .ǀȅƭŜ ǾŀƪŀƭŀǊŘŀ 5ŜǾƭŜǘƭŜǊΣ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ǒŜƪƛƭŘŜ ŜŘƛƴƛƭŜƴ ƳŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƭŜǊƛƴƛƴ müsadere 
edilmesi dahil olmak üzere örgütlü ǎǳœƭŀ ƳǸŎŀŘŜƭŜ ǇƻƭƛǘƛƪŀƭŀǊƤƴƤƴ ǳȅƎǳƭŀƴƳŀǎƤƴŘŀ ƎŜƴƛǒ ōƛǊ ǘŀƪŘƛǊ 
ƳŀǊƧƤƴŀ ǎŀƘƛǇǘƛǊ όRaimondo v. Italy, § 30; Riela and Others v. Italy (dec.); Arcuri and Others v. Italy 
(dec.); Gogitidze and Others v. Georgia, § 108). 

307. aŀƭǾŀǊƭƤƐƤ ŘŜƐŜǊƛƴƛƴ müsaderesi, ƘŜǊ ƴŜ ƪŀŘŀǊ ŘƻƐŀǎƤ ƎŜǊŜƐƛ ƪƛǒƛȅƛ ƳǸƭƪƛȅŜǘƛƴŘŜƴ ȅƻƪǎǳƴ 
ōƤǊŀƪƳŀƪǘŀ ƛǎŜ ŘŜΣ ister suç gelƛǊƭŜǊƛƴŘŜƴ ŜƭŘŜ ŜŘƛƭǎƛƴ ƛǎǘŜǊǎŜ ǎǳœǘŀ ƪǳƭƭŀƴƤƭŀƴ Ŝǒȅŀ ƴƛǘŜƭƛƐƛƴŘŜ ƻƭǎǳƴΣ 
zorunlulukla Protokol No. 1 Madde мΩƛƴ ōƛǊƛƴŎƛ ŦƤƪǊŀǎƤƴƤƴ ƛƪƛƴŎƛ ŎǸƳƭŜǎƛ ƪŀǇǎŀƳƤƴŀ ƎƛǊƳŜƳŜƪǘŜŘƛǊ 
(Handyside v. the United Kingdom, § 63; Agosi v. the United Kingdom, § 51). 

308. TƭƎƛƭƛ ŜǒȅŀƭŀǊƤƴ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ǒŜƪƛƭŘŜ ŜŘƛƴƛƭŘƛƐƛ ŘǸǒǸƴǸƭŘǸƐǸΣ ōǳƴƭŀǊƤƴ ƳŜǒǊǳ ƪǀƪŜƴƛ 
ƎǀǎǘŜǊƛƭŜƳŜŘƛƐƛ ǾŜȅŀ ōǳƴƭŀǊ ǎǳœ ŜǒȅŀǎƤ ƻƭŘǳƐǳ için müsadere önlemlerinin ceza ǎƻǊǳǒǘǳǊƳŀǎƤƴŘŀƴ 
ōŀƐƤƳǎƤȊ ƻƭŀǊŀƪ ǳȅƎǳƭŀƴŘƤƐƤ durumlarda Mahkeme, ƳǸǎŀŘŜǊŜȅŜ ŀƭƤǒƤƭŘƤƐƤ ǸȊŜǊŜ ƳǸƭƪƛȅŜǘƛƴ 
ƪǳƭƭŀƴƤƳƤƴƤƴ ƪƻƴǘǊƻƭǸ ƻƭŀǊŀƪ ƳǳŀƳŜƭŜ ŜǘƳŜƪǘŜŘƛǊ όRaimondo v. Italy, § 27; Riela and Others v. Italy 
(dec.); Sun v. Russia, § 25; Arcuri and Others v. Italy (dec.); C.M. v. France (dec.); Air Canada v. the 
United Kingdom, § 34). 

309Φ !ȅƴƤ ȅŀƪƭŀǒƤƳ ǎǳœtan elde edilen gelirlerin mahkumiyet hükmünü müteakip müsaderesiyle ilgili 
ǾŀƪŀƭŀǊŘŀ Řŀ ōŜƴƛƳǎŜƴƳƛǒǘƛǊ όPhillips v. the United Kingdom, § 51; Welch v. the United Kingdom, 
§ нсΣ {ǀȊƭŜǒƳŜ aŀŘŘŜ т œŜǊœŜǾŜǎƛƴŘŜ; Van Offeren v. Netherlands όŘŜŎΦύΣ {ǀȊƭŜǒƳŜ aŀŘŘŜ с 
çerçevesinde). 

310Φ aǸǎŀŘŜǊƛƴƛƴ ǸœǸƴŎǸ ƪƛǒƛƭŜǊŜ ƪŀǊǒƤ ōƛǊ ŎŜȊŀƛ ƛǘƘŀƳŘŀƴ ōŀƐƤƳǎƤȊ ƻƭŀǊŀƪ ȅŀǇƤƭŘƤƐƤ ƘŀƭƭŜǊŘŜ 
aŀƘƪŜƳŜΣ ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴŀ ƳǸǎŀŘŜǊŜ ǀƴƭŜƳƛƴƛ ǎŀŘŜŎŜ ǎǳœ ƛǒƭŜƳŜƪƭŜ ŘƻƐǊǳŘŀƴ ƛǘƘŀƳ ŜŘƛƭŜƴ 
ƪƛǒƛƭŜǊŜ ŘŜƐƛƭ ŀƳŀ ŀȅǊƤŎŀ ƎŀȅǊƛ ƳŜǒǊǳ ŜǒȅŀȅƤ ƎŀȅǊƛ ǊŜǎƳƛ ōƛœƛƳŘŜ ǒǸǇƘŜƭƛƭŜǊ ŀŘƤna bulundurup 
ƪǳƭƭŀƴŘƤƐƤ ǾŀǊǎŀȅƤƭŀƴ ǾŜȅŀ ƎŜǊŜƪƭƛ ƛȅƛ ƴƛȅŜǘŜ ŦŀǊƪƭƤ ǒŜƪƛƭŘŜ ǎŀƘƛǇ ƻƭƳŀȅŀƴ aile üyelerƛ ƛƭŜ ŘƛƐŜǊ ȅŀƪƤƴ 
ŀƪǊŀōŀƭŀǊƤƴŀ Řŀ ǳȅƎǳƭŀƳŀƭŀǊƤ ƛœƛƴ ƘŀǊŜƪŜǘ ŀƭŀƴƤ ōƤǊŀƪƳŀƪǘŀŘƤǊ όRaimondo v. Italy, § 30; Arcuri and 
Others v. Italy (dec.); Morabito and Others v. Italy (dec.); Butler v. the United Kingdom (dec.); 
Webb v. the  United Kingdom (dec.); Saccoccia v. Austria, § 88; {ƛƭƛŎƪƛŜƴŤ ǾΦ [ƛǘƘǳŀƴƛŀ, § 65, müsadere 
önleminin yolsuz kamu görevlisinin duluna uygulanmaǎƤύΦ 

311. Böyle vakalarda müsadere, kökeninin ƳŜǒǊǳƭǳƐǳ ƘŜƴǸȊ ƻǊǘŀȅŀ ƪƻȅǳƭŀƳŀƳƤǒ άƳŀƭǾŀǊƭƤƐƤƴƤƴέ 
ǘƻǇƭǳƳŀ ǘŜƘƭƛƪŜ ŀǊȊ ŜŘŜŎŜƪ ǒŜƪƛƭŘŜ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ƪǳƭƭŀƴƤƳƤƴƤ ŜƴƎŜƭƭŜƳŜȅƛ ŀƳŀœƭŀƳŀƪǘŀŘƤǊΦ aŀƘƪŜƳŜ 
ƪŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ ǀǊƎǸǘƭǸ ǎǳœƭŀ ƳǸŎŀŘŜƭŜŘŜ ƪŀǊǒƤƭŀǒǘƤƐƤ ƎǸœƭǸƪƭŜǊƛ ƴƻǘ ŜǘƳƛǒǘƛǊΦ  ǸǇƘŜƭƛ 
ǎŜǊƳŀȅŜƴƛƴκǎŜǊǾŜǘƛƴ ŘƻƭŀǒƤƳƤƴƤ ŜƴƎŜƭƭŜƳŜƪ ƛœƛƴ ǘŀǎŀǊƭŀƴŀƴ ƳǸǎŀŘŜǊŜΣ ōǳ ōŀƐƭŀƳŘŀ Ŝǘƪƛƭƛ ǾŜ ƎŜǊŜƪƭƛ 
ōƛǊ ǎƛƭŀƘǘƤǊΦ {ǳœ ƛǒƭŜƴƳŜǎƛ ȅƻƭǳȅƭŀ ŜŘƛƴƛƭŜƴ Ŝǒȅŀ ƘŀƪƪƤƴŘŀ ǾŜǊƛƭŜƴ ƳǸǎŀŘŜǊŜ ƪŀǊŀǊƤΣ ǎǳœ ǘŜǒƪƛƭ ŜŘŜƴ 
ŦŀŀƭƛȅŜǘƭŜǊŘŜ ōǳƭǳƴŘǳƐǳ ŘǸǒǸƴǸƭŜƴƭŜǊ ƛœƛƴ ŎŀȅŘƤǊƤŎƤ ƻƭŘǳƐǳƴŘŀƴ ƎŜƴŜƭ ȅŀǊŀǊ ŘƻƐǊǳƭǘǳǎǳƴŘŀ ƛǒƭŜƳŜƪǘŜ 
ƻƭǳǇ ŀȅǊƤŎŀ ǎǳœ ƛǒƭŜȅŜƴƛƴ ȅŀƴƤƴŀ ƪŀƭƳŀȊ ƛƭƪŜǎƛƴƛ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƳŀƪǘŀŘƤǊ όDenisova and Moiseyeva v. 
Russia, § 58; Phillips v. the United Kingdom, § 52; Dassa Foundation and Others v. Liechtenstein 
(dec.), Madde 6 ve 7 çerçevesinde). 

312Φ YŀƳǳ ƳŀƪŀƳƭŀǊƤƴƤƴ Ƙǳƪǳƪŀ ŀȅƪƤǊƤκƎŀȅǊƛ ƳŜǒǊǳ ǒŜƪƛƭŘŜ ŜŘƛƴƛƭŘƛƐƛ ƪŀǊƛƴŜǎƛƴŜ ƎǀǊŜ ǘŀǎŀǊǊǳŦǘŀ 
ōǳƭǳƴŘǳƐǳ ŜǒȅŀƭŀǊ ƘŀƪƪƤƴŘŀƪƛ œŜǒƛǘƭƛ ƳǸǎŀŘŜǊŜ ǾŜ Ƴŀƭƛ ȊŀǇǘƭŀ ƛƭƎƛƭƛ ǎǸǊŜœƭŜǊŘŜ {ǀȊƭŜǒƳŜƴƛƴ сΦ 
Maddesi, genellikle DevletƭŜǊƛƴ ƪŀǊƛƴŜƭŜǊŜ ōŀǒǾǳǊƳŀǎƤƴƤ ŜƴƎŜƭƭŜƳŜƳŜƪǘŜŘƛǊ όSalabiaku v. France, 

                                                           
*
 Çevirenin notu: .ǳ wŜƘōŜǊΩŘŜ ȅŜǊ ǾŜǊƛƭƳŜƳŜƪƭŜ ōƛǊƭƛƪǘŜ !TIaΩƛƴ ōƛǊ ƪƻǊǳƳŀ ǘŜŘōƛǊƛ ƻƭŀǊŀƪ ƳŀƭǾŀǊƭƤƐƤƴŀ άŜƭ ƪƻȅƳŀέ 
ǘƛǇƛ ƳǸŘŀƘŀƭŜƭŜǊŜ ƛƭƛǒƪƛƴ ŘŜ œƻƪ ǎŀȅƤŘŀ ƪŀǊŀǊƤ ōǳƭǳƴƳŀƪǘŀŘƤǊΦ aǸǎŀŘŜǊŜ ǘƛǇƛ ƳǸŘŀƘŀƭŜƭŜǊ ƛƭŜ Ŝƭ ƪƻȅƳŀ ǘƛǇƛ 
ƳǸŘŀƘŀƭŜƭŜǊƛƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ŀœƤǎƤƴŘŀƴ ǘŀōƛ ƻƭŘǳƐǳ ǊŜƧƛƳ ōǸȅǸƪ ƻǊŀƴŘŀ ōŜƴȊŜǒƳŜƪƭŜ ōƛǊƭƛƪǘŜ ŀǊŀƭŀǊƤƴŘŀ ōŀȊƤ 
ŦŀǊƪƭƤƭƤƪƭŀǊ ōǳƭǳƴŀōƛƭƳŜƪǘŜŘƛǊΦ 
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§ нуύΦ !ȅƴƤ ȅŀƪƭŀǒƤƳΣ gerek Protokol No. 1 Madde 1 (Cacucci and Sabatelli v. Italy (dec.), § 43; ̧ ƛƭŘƤǊƛƳ 
v. Italy όŘŜŎΦύ ƎŜǊŜƪǎŜ ŘŜ aŀŘŘŜ с όŜǒȅŀƭŀǊƤƴƤƴ Ƙǳƪǳƪŀ ǳȅƎǳƴκƳŜǒǊǳ ǒŜƪƛƭŘŜ ŜŘƛƴƛƭŘƛƐƛƴƛn ispatƤ 
ƪǸƭŦŜǘƛƴƛƴ ōŀǒǾǳǊǳŎǳȅŀ ƎŜœƳŜǎƛ ς Grayson and Barnham v. the United Kingdom, § 45; Phillips v. the 
United Kingdom, § 43; ilaveten Perre v. Italy όŘŜŎΦύΣ ǘŀƴƤƪ ǎƻǊƎǳƭŀƴƳŀǎƤ ƛœƛƴύ œŜǊœŜǾŜǎƛƴŘŜ ōǳ 
ōŀƐƭŀƳŘŀ ȅŀǇƤƭŀƴ ǾŀǊǎŀȅƤƳƭŀǊ ƘŀƪƪƤƴŘŀƪƛ ǒƛƪŀȅŜǘƭŜǊ ōŀƐƭŀƳƤƴŘŀ ƪǳƭƭŀƴƤƭƳŀƪǘŀŘƤǊΦ YŀǊƛƴŜ ƪǳƭƭŀƴƤƳƤΣ 
ŜƐŜǊ ǘŀǊŀŦŀ ōǳ ƪŀǊƛƴŜȅƛ œǸǊǸǘƳŜ ƛƳƪŀƴƤ ǾŜǊƛƭƳƛǒ ƛǎŜΣ ƳŀǎǳƳƛȅŜǘ ƪŀǊƛƴŜǎƛƴŜ ǳȅƎǳƴŘǳǊΦ ¢ŜǊǎƛƴŜ ƻƭŀǊŀƪΣ 
malikin ŎŜȊŀ ȅŀǊƎƤƭŀƳŀǎƤ ǎƻƴǳƴŘŀ isnat edilen ve gelirlerin kendisinden ƪŀȅƴŀƪƭŀƴŘƤƐƤ iddia edilen 
suçtan ōŜǊŀŀǘ ŜǘƳŜǎƛƴŜ ǊŀƐƳŜƴ ŜǒȅŀƭŀǊ ƘŀƪƪƤƴŘŀ ƳǸǎŀŘŜǊŜ ƪŀǊŀǊƤƴƤƴ ǾŜǊƛƭŘƛƐƛ ōƛǊ ǾŀƪŀŘŀΣ aŀŘŘŜ 
сκнΩƴƛƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛ ōǳƭƎǳƭŀƴƳƤǒǘƤǊ (Geerings v. Netherlands, §§ 43-51). 

313. MahkemŜ ƳǸǎŀŘŜǊŜ ƛǒƭŜƳƭŜǊƛƴŘŜκǎǸǊŜœƭŜǊƛƴŘŜ uǎǳƭƭŜǊƛƴ œŜƭƛǒƳŜƭƛκœŜƪƛǒƳŜƭƛ ƴƛǘŜƭƛƐƛ (Yildirim v. 
Italy (dec.); Perre v. Italy (dec.)); ǎƻǊǳǒǘǳǊƳŀκƪƻǾǳǒǘǳǊƳŀ ŘƻǎȅŀǎƤƴƤƴ önden ŀœƤƪƭŀƴƳŀǎƤ (Grayson and 
Barnham v. the United Kingdom, Ϡ прΣ ŀƭŜƴƛ ȅŀǊƎƤƭŀƳŀ ƛœƛƴύΤ ǘŀǊŀŦƭŀǊƤƴ ǎǀȊƭǸ ǾŜ ȅŀȊƤƭƤ ŘŜƭƛƭ ƛƪŀƳŜ ŜǘƳŜ 
ƛƳƪŀƴƤ (Butler v. the United Kingdom (dec.); Perre v. Italy (dec.)); özel olarak tutulan bir avukatla 
ǘŜƳǎƛƭ ŜŘƛƭƳŜƴƛƴ ƳǸƳƪǸƴ ƻƭƳŀǎƤ (Butler v. the United Kingdom (dec.)Τ ǾŀǊƭƤƪƭŀǊƤƴ ǎǳœƭŀ ōŀƐƭŀƴǘƤƭƤ 
ƻƭŘǳƐǳ ǾŀǊǎŀȅƤƳƤƴƤƴ ǘŀǊŀŦœŀ œǸǊǸǘǸƭŜōƛƭƳŜǎƛ (Geerings v. Netherlands, § 44); ǳȅƎǳƭŀƴƳŀǎƤƴƤƴ ŎƛŘŘƛ ōƛǊ 
ŀŘŀƭŜǘǎƛȊƭƛƪ Ǌƛǎƪƛ ŘƻƐǳǊŀōƛƭŜŎŜƐƛƴƛ ŘǸǒǸƴƳŜǎƛ ƘŀƭƛƴŘŜ hakimin ǾŀǊǎŀȅƤƳƤ ǳȅƎǳƭŀƳŀƳŀ ƪƻƴǳǎǳƴŘŀ 
ǘŀƪŘƛǊ ȅŜǘƪƛǎƛƴƛƴ ƻƭƳŀǎƤ (Phillips v. the United Kingdom, § 43); ǾŀƪŀƴƤƴ ƻƭƎǳƭŀǊƤ ƤǒƤƐƤƴŘŀ ƘŀƴƎƛ ŜǒȅŀƴƤƴ 
ƳǸǎŀŘŜǊŜ ŜŘƛƭƳŜǎƛ ƎŜǊŜƪǘƛƐƛ ƘŀƪƪƤƴŘŀ ōƛǊŜȅǎŜƭ ŘŜƐŜǊƭŜƴŘƛǊƳŜ ȅǸǊǸǘǸƭǸǇ ȅǸǊǸǘǸƭƳŜȅŜŎŜƐƛ (Rummi v. 
Estonia, § 108; {ƛƭƛŎƪƛŜƴŤ ǾΦ [ƛǘƘǳŀƴƛŀ, § 68); ōǸǘǸƴŜ ōŀƪƤƭŘƤƐƤƴŘŀΣ ōŀǒǾǳǊǳŎǳȅŀ ŀǊƎǸƳŀƴƭŀǊƤƴƤ ǳƭǳǎŀƭ 
ƳŀƘƪŜƳŜƭŜǊ ǀƴǸƴŘŜ ƛŦŀŘŜ ŜǘƳŜ ƛƳƪŀƴƤ ǎŀƐƭŀƴƳŀǎƤ όVeits v. Estonia, §§ 72 ve 74; Jokela v. Finland, 
§ 45)Τ Řƛƪƪŀǘƛƴ ƛƭƎƛƭƛ ƛǒƭŜƳƭŜǊƛƴκǎǸǊŜœƭŜǊƛƴ ƪŀǇǎŀƳƭƤ ǘŜǘƪƛƪƛƴŜ ǾŜǊƛƭƳŜǎƛ (Denisova and Moiseyeva v. 
Russia, § 59) Ǝƛōƛ ƳŜǾŎǳǘ œŜǒƛǘƭƛ ǳǎǳƭƛ ƎǸǾŜƴŎŜƭŜǊŜ ǀƴŜƳ ŀǘŦŜǘƳŜƪǘŜŘƛǊΦ 
 

 

G. aǸƭƪǸƴ TŀŘŜǎƛ 

314Φ hǊǘŀ ǾŜ 5ƻƐǳ !ǾǊǳǇŀΩŘŀƪƛ ŘŜƳƻƪǊŀǘƛƪ ŘŜƐƛǒƛƳŘŜƴ ǎƻƴǊŀ ōƛǊœƻƪ IǸƪǸƳŜǘΣ TƪƛƴŎƛ 5Ǹƴȅŀ {ŀǾŀǒƤ 
ǎƻƴǊŀǎƤƴŘŀ ƪŀƳǳƭŀǒǘƤǊƤƭŀƴ ƳǸƭƪƭŜǊƛƴ ƛŀŘŜǎƛƴƛ ǘŜƳƛƴ ŜǘƳŜƪ ƛœƛƴ ȅŀ ƳŜǾȊǳŀǘ ǾŀȊŜǘƳƛǒ ȅŀ Řŀ ƛŀŘŜ 
ƳŜǎŜƭŜǎƛƴƛ ƳŜǾŎǳǘ Ƙǳƪǳƪƛ œŜǊœŜǾŜŘŜ ŜƭŜ ŀƭƳƤǒǘƤǊΦ 

315Φ {ǀȊƭŜǒƳŜ ǾŜ tǊƻǘƻƪƻƭƭŜǊƛƴ ƻƴŀȅƤƴŘŀƴ ǀƴŎŜ Ŝƭ ƪƻȅǳƭŀƴ ƳǸƭƪƭŜǊƭŜ ƛƭƎƛƭƛ ƻƭŀǊŀƪ {ǀȊƭŜǒƳŜ ƻǊƎŀƴƭŀǊƤΣ 
mülkiyet hŀƪƪƤƴŘŀƴ ǾŜȅŀ ŘƛƐŜǊ ōƛǊ ŀȅƴƛ Ƙŀƪǘŀƴ ȅƻƪǎǳƴ ōƤǊŀƪƳŀƴƤƴ ƪǳǊŀƭ ƻƭŀǊŀƪ ŀƴƭƤƪ ōƛǊ ŜȅƭŜƳκƛǒƭŜƳ 
ƻƭŘǳƐǳƴŀ ǾŜ ǎǸǊŜƎƛŘŜƴ άōƛǊ Ƙŀƪ ȅƻƪǎǳƴƭǳƐǳέ ŘǳǊǳƳǳ ƻƭǳǒǘǳǊƳŀŘƤƐƤƴŀ ƛǎǘƛƪǊŀǊƭƤ ōƛǊ ǒŜƪƛƭŘŜ ƪŀǊŀǊ 
vermektedir (Malhous v. the Czech Republic (dec.) [BD]; Preußische Treuhand GmbH & Co. KG 
a.A. v. Poland (dec.), § 57). 

316Φ !ȅǊƤŎŀ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ мΣ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊƛƴ {ǀȊƭŜǒƳŜȅƛ ƻƴŀȅƭŀƳŀƭŀǊƤƴŘŀƴ ǀƴŎŜ 
ƪŜƴŘƛƭŜǊƛƴŜ ƴŀƪƭƻƭŀƴ ƳǸƭƪƭŜǊƛ ƛŀŘŜ ŜǘƳŜ ƎŜƴŜƭ ȅǸƪǸƳƭǸƭǸƐǸ ƎŜǘƛǊƛȅƻǊ ǒŜƪƭƛƴŘŜ yorumlanamaz (Jantner 
v. Slovakia, § 34). 

317. Protoƪƻƭ bƻΦм aŀŘŘŜ мΣ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƭŜǊƛƴ mülk ƛŀŘŜǎƛƴƛƴ ƪŀǇǎŀƳƤƴƤ ōŜƭƛǊƭŜƳŜ ǾŜ Ŝǎƪƛ 
maliklerin ƳŀƭǾŀǊƭƤƐƤ ƘŀƪƭŀǊƤƴƤƴ ƛŀŘŜǎƛƴƛ ƪŀōǳƭ ŜǘƳŜ ƪƻǒǳƭƭŀǊƤƴƤ seçme özƎǸǊƭǸƐǸ ǸȊŜǊƛƴŘŜ ƘŜǊƘŀƴƎƛ ōƛǊ 
ƪŀȅƤǘƭŀƳŀ ƎŜǘƛǊƳŜƳŜƪǘŜŘƛǊ (Maria  Atanasiu  and Others  v. Romania, § 136). Özellikle {ǀȊƭŜǒƳŜŎƛ 
Devletler, belirli kategƻǊƛŘŜƪƛ Ŝǎƪƛ ƳŀƭƛƪƭŜǊƛ ōǳ ƘŀƪƪƤƴ ŘƤǒƤƴŘŀ tutma konǳǎǳƴŘŀ ƎŜƴƛǒ ōƛǊ ǘŀƪŘƛǊ 
ƳŀǊƧƤƴŘŀƴ ȅŀǊŀǊƭŀƴƤǊƭŀǊΦ aŀƭƛƪ ƪŀǘŜƎƻǊƛƭŜǊƛ ōǳ ǒŜƪƛƭŘŜ ƘŀǊƛœ ǘǳǘǳƭŘǳƐǳƴŘŀΣ ƻƴƭŀǊƤƴ ȅŀǇǘƤƐƤ ƛŀŘŜ 
talepleri, tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ мΩƛƴ ƪƻǊǳƳŀǎƤƴƤ devreye sokacak ōƛǊ άƳŜǒǊǳ ōŜƪƭŜƴǘƛέ ƛœƛƴ dayanak 
ǘŜǒƪƛƭ ŜŘŜƳŜȊ (Gratzinger  and Gratzingerova v. the Czech Republic (dec.) [BD], §§ 70-74; Kopecký v. 
Slovakia [BD], § 35; {ƳƛƭƧŀƴƛŏ ǾΦ {ƭƻǾŜƴƛŀ (dec.), § 29). 

318Φ .ǳ ƴŜŘŜƴƭŜΣ Ŝǘƪƛƭƛ ōƛǊ ǒŜƪƛƭŘŜ ǳȅƎǳƭŀƴƳŀǎƤ ƛƳƪŀƴǎƤȊ ƻƭŀƴ ōƛǊ ƳŀƭǾŀǊƭƤƐƤ ƘŀƪƪƤƴƤƴ ǘŀƴƤƴƳŀǎƤ ǳƳǳŘǳ 
da, yerine getirilmŜȅŜƴ ōƛǊ ƪƻǒǳƭǳƴ ǎƻƴǳŎǳ ƻƭŀǊŀƪ ŘǸǒŜƴ ƪƻǒǳƭŀ ōŀƐƭƤ ōƛǊ ǘŀƭŜǇ de Protokol No.1 
aŀŘŘŜ м ŀƴƭŀƳƤƴŘŀ άƳŀƭǾŀǊƭƤƐƤέ ŘŜƐŜǊƛ ƻƭŀǊŀƪ ƎǀǊǸƭŜƳŜȊ (Malhous v. the Czech Republic (dec.) [BD]; 
Kopecký v. Slovakia [BD], § 35). Daha önce yürürlükte olŀƴ ōƛǊ ȅŀǎŀƴƤƴ ōƛǊ ōŀǒǾǳǊǳŎǳȅŀ ŀǾŀƴǘŀƧ 
ǎŀƐƭŀȅŀŎŀƪ ȅǀƴŘŜ ŘŜƐƛǒǘƛǊƛƭŜŎŜƐƛ ƛƴŀƴŎƤΣ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ мΩƛƴ ŀƳŀœƭŀǊƤ ōŀƪƤƳƤƴŘŀƴ ōƛǊ ƳŜǒǊǳ 
beklenti biçimi olarak mütalaa edilemez. bŜ ƪŀŘŀǊ ŀƴƭŀǒƤƭƤǊ ƻƭǳǊǎŀ ƻƭǎǳƴ ƪǳǊǳ ōƛǊ ƛŀŘŜ ǳƳǳŘǳ ƛƭŜ 
ƴƛǘŜƭƛƐƛ ƎŜǊŜƐƛ ƪǳǊǳ ǳƳǳǘǘŀƴ ŘŀƘŀ ǎƻƳǳǘ ƻƭŀƴ ǾŜ ōƛǊ ƪŀƴǳƴ ƘǸƪƳǸ ǾŜȅŀ ȅŀǊƎƤ ƪŀǊŀǊƤ Ǝƛōƛ ōƛǊ Ƙǳƪǳƪƛ 
ƛǒƭŜƳŜ Řŀȅŀƴŀƴ ƳŜǒǊǳ ōŜƪƭŜƴǘƛ ŀǊŀǎƤƴŘŀ ŦŀǊƪ ǾŀǊŘƤǊ (Gratzinger and Gratzingerova v. the Czech 
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Republic (dec.) [BD], § 73; Von Maltzan and Others v. Germany (dec.) [BD], § 112). 

319Φ 5ƛƐŜǊ ȅŀƴŘŀƴ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘ {ǀȊƭŜǒƳŜ ǾŜ tǊƻǘƻƪƻƭ bƻΦ мΩƛ ƻƴŀȅƭŀŘƤƪǘŀƴ ǎƻƴǊŀ Ŝǎƪƛ ǊŜƧƛƳŘŜ Ŝƭ 
ƪƻȅǳƭŀƴ ƳǸƭƪƭŜǊƛƴ ǘŀƳŀƳŜƴ ǾŜȅŀ ƪƤǎƳŜƴ ƛŀŘŜǎƛƴƛ ǘŜƳƛƴ ŜŘŜƴ ƳŜǾȊǳŀǘƤ ōƛǊ ƪŜȊ ǾŀȊŜǘǘƛƐƛƴŘŜΣ ōǳ 
ƳŜǾȊǳŀǘƤƴ Ƙŀƪ ŜŘƛǒ ƪƻǒǳƭƭŀǊƤƴƤ ƪŀǊǒƤƭŀȅŀƴ ƪƛǒƛƭŜǊ ōŀƪƤƳƤƴŘŀƴ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ м ǘŀǊŀŦƤƴŘŀƴ 
ƪƻǊǳƴŀƴ ȅŜƴƛ ōƛǊ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ǸǊŜǘǘƛƐƛ ƪŀōǳƭ ŜŘƛƭŜōƛƭƛǊ όMaria Atanasiu and Others v. Romania, 
§ 136). Onay ƛǒƭŜƳƛ öncesi mevcut mevzuat œŜǊœŜǾŜǎƛƴŘŜ ƻƭǳǒǘǳǊǳƭŀƴ ƛŀŘŜ ǾŜya tazminat 
ŘǸȊŜƴƭŜƳŜƭŜǊƛ ōŀƪƤƳƤƴŘŀƴ Řŀ ŀȅƴƤ ŘǳǊǳƳ ƎŜœŜǊƭƛŘƛǊΦ ¸ŜǘŜǊ ƪƛ ŀƴƤƭŀƴ ƳŜǾȊǳŀǘ {ǀȊƭŜǒƳŜŎƛ 5ŜǾƭŜǘƛƴ 
tǊƻǘƻƪƻƭ bƻΦ мΩƛ ƻƴŀȅƭŀƳŀǎƤƴŘŀƴ ǎƻƴǊŀ da yüǊǸǊƭǸƪǘŜ ƪŀƭƳƤǒ ƻƭǎǳƴ (Von Maltzan and Others v. 
Germany  (dec.) [BD], § 74; Kopecký v. Slovakia [BD], § 35; Broniowski v. Poland [BD], § 125). 

320Φ .ǳ ǎŜōŜǇƭŜ ǎǀȊ ƪƻƴǳǎǳ ƘŀƪƪƤƴ ƛœŜǊƛƐƛ ǾŜ ƪŀǇǎŀƳƤyla ilgili olarak Mahkeme, bu meselenin 
ōŀǒǾǳǊǳŎǳƴǳƴ tǊƻǘƻƪƻƭΩǸƴ ȅǸǊǸǊƭǸƐŜ ƎƛǊŘƛƐƛ ǘŀǊƛƘǘŜ ǾŜ daha belirleyicisi {ǀȊƭŜǒƳŜ ƪǳǊǳƳƭŀǊƤƴŀ 
ǒƛƪŃȅŜǘƛƴƛ ƛōǊŀȊ ŜǘǘƛƐƛ ǘŀǊƛƘǘŜ ƘŀƴƎƛ άƳŀƭǾŀǊƭƤƐƤƴŀέ ǎŀƘƛǇ ƻƭŘǳƐǳ perspektifinden ƎǀǊǸƭƳŜǎƛ ƎŜǊŜƪǘƛƐƛƴƛ 
ƎǀȊƭŜƳƭŜƳƛǒǘƛǊ όBroniowski v. Poland [BD], §§ 125 and 132). Bu vakada ōŀǒǾǳǊǳŎǳƴǳƴ tazmin edici 
ƴƛǘŜƭƛƪǘŜƪƛ ōƛǊ ƳǸƭƪŜ ŜǊƛǒƳŜ ƘŀƪƪƤΣ TƪƛƴŎƛ 5Ǹƴȅŀ {ŀǾŀǒƤΩƴŘŀƴ ǎƻƴǊŀ .ǳƎ bŜƘǊƛΩƴƛƴ ǀǘŜǎƛƴŘŜƴ ǸƭƪŜƭŜǊƛƴŜ 
ƛŀŘŜ ŜŘƛƭŜƴ ƪƛǒƛƭŜǊŜ ǾŜȅŀ ƳƛǊŀǎœƤƭŀǊƤƴŀ ƘŀƪƭŀǊ ǾŜǊŜƴ ǾŜ tǊƻǘƻƪƻƭ bƻΦ мΩƛƴ tƻƭƻƴȅŀ ōŀƪƤƳƤƴŘŀƴ 
ȅǸǊǸǊƭǸƐŜ ƎƛǊŘƛƐƛ ǘŀǊƛƘǘŜ de ulusal düzlemde yürürlükte olan Polonya ƳŜǾȊǳŀǘƤȅƭŀ ǾŜǊƛƭƳƛǒǘƛǊΦ 

321Φ ¢ŀŀƘƘǸǘ ŜŘƛƭŜƴ ǊŜŦƻǊƳƭŀǊƤƴ ǳȅƎǳƭŀƴƳŀǎƤ ōŀƪƤƳƤƴŘŀƴΣ {ǀȊƭŜǒƳŜΩƴƛƴ ǘŜƳŜƭƛƴŘŜ ȅŀǘŀƴ Ƙǳƪǳƪǳƴ 
ǸǎǘǸƴƭǸƐǸκƘǳƪǳƪ ŘŜǾƭŜǘƛ ilkesi ǾŜ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ мΩŘŜƪƛ Ƙǳƪǳƪƛƭƛƪ ilkesi, Devletleriƴ ȅŀƭƴƤȊŎŀ 
œƤƪŀǊŘƤƪƭŀǊƤ ȅŀǎŀƭŀǊŀ ǎŀȅƎƤ ƎǀǎǘŜǊƛǇ ƻƴƭŀǊƤ öngörülebilir ve ǘǳǘŀǊƭƤ ōƛǊ ǒŜƪƛƭŘŜ ǳȅƎǳƭŀƳŀƭŀǊƤƴƤ 
gerektirmekle kalmazΣ ŀȅƴƤ ȊŀƳŀƴŘŀ ōǳ ȅǸƪǸƳƭǸƭǸƐǸƴ ŘƻƐŀƭ ōƛǊ ǎƻƴǳŎǳ ƻƭŀǊŀƪ ōǳ ȅŀǎŀƭŀǊƤƴ 
ǳȅƎǳƭŀƴƳŀǎƤ ƛœƛƴ Ƙǳƪǳƪƛ ǾŜ ǇǊŀǘƛƪ ƪƻǒǳƭƭŀǊƤ ǘŜƳƛƴ ŜǘƳŜƭŜǊƛni de gerektirir (Broniowski v. Poland [BD], 
§ 184). 

322. MǸƭƪƛȅŜǘƛƴ ƛŀŘŜǎƛ ƪƻƴǳǎǳƴŘŀƪƛ ōŀȊƤ ǾŀƪŀƭŀǊΣ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊƤƴ ƴƛƘŀƛ ȅŀǊƎƤ όǾŜȅŀ ƛŘŀǊƛύ ƪŀǊŀǊƭŀǊƤƴƤ 
icra etmemesiyle ƛƭƎƛƭƛŘƛǊΦ aǸƭƪƛȅŜǘƛƴ ƛŀŘŜǎƛ ƘŀƪƪƤƴŘŀƪƛ ǳƭǳǎŀƭ ƳŜǾȊǳŀǘŀ ǳȅƎǳƴ ƻƭŀǊŀƪ ƳŀƪŀƳƭŀǊƤ ŀǊǎŀ 
veya para olarak tazminat ǀŘŜƳŜ ȅǸƪǸƳƭǸƭǸƐǸ ŀƭǘƤƴŀ ǎƻƪŀƴ bir mahkeme hükmüΣ ōŀǒǾǳǊucuya, 
tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ м ŀƴƭŀƳƤƴŘŀ ōƛǊ άƳŀƭǾŀǊƭƤƐƤέ ŘŜƐŜǊƛ ƴƛǘŜƭƛƐƛƴŘŜ icra edilebilir ōƛǊ ǘŀƭŜǇ ǎŀƐƭŀǊ 
(WŀǎƛǹƴƛŜƴŜ ǾΦ [ƛǘƘǳŀƴƛŀ, § 44). Bu nedenle müddeinin lehine ƴƛƘŀƛ ōƛǊ ƳŀƘƪŜƳŜ ƪŀǊŀǊƤ ƻƭŘǳƐǳƴŘŀΣ 
άƳŜǒǊǳ ōŜƪƭŜƴǘƛέ ƪŀǾǊŀƳƤ devreye girebilir (Driza v. Albania, § 102). 

323Φ !ȅƴƤ ǒŜƪƛƭŘŜΣ Manushaqe Puto and Others v. Albania Ǉƛƭƻǘ ƪŀǊŀǊƤƴŘŀ όϠϠ ммл-118) Mahkeme, 
mülklerinin iade edilmesi ȅŜǊƛƴŜ ōŀǒǾǳǊǳŎǳƭŀǊŀ ǘŀȊƳƛƴŀǘ verilmesine ƘǸƪƳŜŘŜƴ ƴƛƘŀƛ ƪŀǊŀǊƤƴ ƛŎǊŀ 
edilmemesinden ötürü {ǀȊƭŜǒƳŜƴƛƴ мΦ bƻΩƭǳ tǊƻǘƻƪƻƭǸΩƴǸƴ мΦ aŀŘŘŜǎƛƴƛƴ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ 
ǾŜǊƳƛǒǘƛǊΦ Maria Atanasiu and Others v. Romania ƪŀǊŀǊƤƴŘŀ niƘŀƛ ƪŀǊŀǊƭŀǊƤƴ ƛŎǊŀ ŜŘƛƭƳŜƳŜǎƛΣ 
wƻƳŀƴȅŀΩŘŀƪƛ ƳǸƭƪƛȅŜǘƛƴ ƛŀŘŜǎƛ ǎƛǎǘŜƳƛƴŘŜƪƛ ȅŜǘŜǊǎƛȊƭƛƪƭŜǊle birlikte, tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ мΩƛƴ ƛƘƭŀƭ 
edilmesine ǾŜ Ǉƛƭƻǘ ƪŀǊŀǊ ǇǊƻǎŜŘǸǊǸƴǸƴ ƛǒƭŜǘƛƭƳŜǎƛƴŜ ǎŜōŜǇ ƻƭƳǳǒǘǳǊ όibid., §§ 215- 218). 

324. BŀǒǾǳǊǳŎǳƴǳƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴŀ ƳǸŘŀƘŀƭŜǎƛ ƛœƛƴ ōƛǊ IǸƪǸƳŜǘƛƴ ƛƭŜǊƛ ǎǸǊŜōƛƭŜŎŜƐƛ ƎŜǊŜƪœŜȅŜ 
ƛƭƛǒƪƛƴ ƻƭŀǊŀƪ aŀƘƪŜƳŜΣ bütçe yetersizliklerinin Devletin borçlusu ƻƭŘǳƐǳ ƴƛƘŀƛ ǾŜ ōŀƐƭŀȅƤŎƤ ōƛǊ 
hükmün icra edilmemesini ƘŀƪƭƤƭŀǒǘƤǊŀƳŀȅŀŎŀƐƤƴƤ yinelemektedir (Driza v. Albania, § 108; Prodan v. 
Moldova, § 61).  

325Φ ¸ŀƭƴƤȊŎŀ ǀǊƴŜƐƛƴ !ƭƳŀƴ ōƛǊƭŜǒƳŜǎƛƴƛƴ ōƛǊƛŎƛƪ ōŀƐƭŀƳƤ Ǝƛōƛ œƻƪ ƛǎǘƛǎƴŀƛ ƘŀƭƭŜǊŘŜ aŀƘƪŜƳŜΣ Ƙƛœ 
ǘŀȊƳƛƴŀǘ ǾŜǊƛƭƳŜƳŜǎƛƴƛƴ ƳǸƭƪƛȅŜǘƛƴ ƪƻǊǳƴƳŀǎƤ ƛƭŜ ƎŜƴŜƭ ȅŀǊŀǊƤƴ ƎŜǊŜƪƭƛƭƛƪƭŜǊƛ ŀǊŀǎƤƴŘŀ ƪǳǊǳƭƳŀǎƤ 
ƎŜǊŜƪŜƴ άŀŘƛƭ ŘŜƴƎŜέȅƛ ōƻȊƳŀŘƤƐƤƴƤ ƪŀōǳƭ ŜǘƳƛǒǘƛǊ όJahn and Others v. Germany [BD], § 117). Genel 
ƻƭŀǊŀƪ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ мΩƛƴ ƎŜǊŜƪǘƛǊŘƛƐƛ ǒŜȅΣ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ Ŝƭ ŀǘƤƭŀƴ ƳǸƭƪ ƛœƛƴ ǾŜǊƛƭŜƴ 
ǘŀȊƳƛƴŀǘ ƳƛƪǘŀǊƤƴƤƴκōŜŘŜƭƛƴΣ ƳǸƭƪǸƴ ŘŜƐŜǊƛƴŜ άƳŀƪǳƭ ǀƭœǸŘŜ ȅŀƪƤƴέ ƻƭƳŀǎƤŘƤǊ όBroniowski v. Poland 
[BD], § 186).  

326. .ǳƴǳƴ ȅŀƴƤ ǎƤǊŀ Mahkeme önüne gŜƭŜƴ ōŀȊƤ ǾŀƪŀƭŀǊΣ ƴƛƘŀƛ ƘǸƪƳǸƴ ƪŜǎƛƴ ŜǘƪƛǎƛƴŜ ōŀǒǾǳǊǳŎǳƴǳƴ 
ǘŀǇǳǎǳƴǳƴ ǘŀȊƳƛƴŀǘ ǀŘŜƴƳŜƪǎƛȊƛƴ ƛǇǘŀƭƛȅƭŜ ǎƻƴǳœƭŀƴŀŎŀƪ ǒŜƪƛƭŘŜ hürmet edilmemesiyle ilgilidir. Bu 
gibi durumlarda Mahkeme, hukuki belirlilik ilkesinin ihlalinin Protokol No.1 Madde 1 çerçevesindeki 
Ƙǳƪǳƪƛƭƛƪ ƪƻǒǳƭǳƴǳƴ ƛƘƭŀƭ ŜŘƛƭƳŜǎƛƴŜ ȅƻƭ ŀœǘƤƐƤƴƤ bulgulamŀƪǘŀŘƤǊ (Parvanov and Others v. Bulgaria, 
§ 50; Kehaya and Others v. Bulgaria, § 76; Chengelyan and Others v. Bulgaria, §§ 49-50). Hukukilik 
ƪƻǒǳƭǳ ȅŀƭƴƤȊŎŀ ǳƭǳǎŀƭ Ƙǳƪǳƪǳƴ ƛƭƎƛƭƛ ƘǸƪǸƳƭŜǊƛƴŜ uyƎǳƴƭǳƪ ŀƴƭŀƳƤƴŀ ƎŜƭƳŜȊΣ ŀȅƴƤ ȊŀƳŀƴŘŀ hukukun 
ǸǎǘǸƴƭǸƐǸƴŜκƘǳƪǳƪ ŘŜǾƭŜǘƛƴŜ ǊƛŀȅŜǘ ŀƴƭŀƳƤƴŀ da ƎŜƭƛǊΦ 5ƻƭŀȅƤǎƤȅƭŀΣ ƪŜȅŦƛ ǘŀǎŀǊǊǳŦŀ ƪŀǊǒƤ ƪƻǊǳƴƳŀ 
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http://hudoc.echr.coe.int/eng?i=001-68660
http://hudoc.echr.coe.int/eng?i=001-100989
http://hudoc.echr.coe.int/eng?i=001-100989
http://hudoc.echr.coe.int/eng?i=001-68660
http://hudoc.echr.coe.int/eng?i=001-68660
http://hudoc.echr.coe.int/eng?i=001-66758
http://hudoc.echr.coe.int/eng?i=001-61828
http://hudoc.echr.coe.int/eng?i=001-61828
http://hudoc.echr.coe.int/eng?i=001-61828
http://hudoc.echr.coe.int/eng?i=001-60975
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-83245
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-83245
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61757
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61757
http://hudoc.echr.coe.int/eng?i=001-69560
http://hudoc.echr.coe.int/eng?i=001-69560
http://hudoc.echr.coe.int/eng?i=001-61828
http://hudoc.echr.coe.int/eng?i=001-61828
http://hudoc.echr.coe.int/eng?i=001-96599
http://hudoc.echr.coe.int/eng?i=001-96599
http://hudoc.echr.coe.int/eng?i=001-72559
http://hudoc.echr.coe.int/eng?i=001-162115
http://hudoc.echr.coe.int/eng?i=001-162115
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YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
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ǎŀƐƭŀƴƳŀǎƤ ƎŜǊŜƪǘƛƐƛƴƛ ƛŦŀŘŜ ŜŘŜǊ όParvanov and Others v. Bulgaria, § 44). 

327. .ǀȅƭŜŎŜΣ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƭŜǊƛƴ œŜƭƛǒƛƪ ƪŀǊŀǊƭŀǊƤ ǾŜ bir ulusal mahkemenin bir önceki kararƤƴŘŀƪƛ 
görünür muhakameden ƴŜŘŜƴ ŀȅǊƤƭŘƤƐƤƴƤ ŀœƤƪƭŀȅŀƳŀƳŀǎƤ ōŀƪƤƳƤƴŘŀƴ ōŀǒǾǳǊǳŎǳƴǳƴ 
άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀǎƤΣ Ƙǳƪǳƪǳƴ ǸǎǘǸƴƭǸƐǸ ǾŜ keyfilikten ōŀƐƤǒƤƪƭƤƪ ƛƭƪŜƭŜǊƛƴŜ ǳȅƎǳƴ 
ƻƭƳŀȅƤǇ ŘƻƭŀȅƤǎƤȅƭŀ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ м œŜǊœŜǾŜǎƛƴŘŜ Ƙǳƪǳƪƛƭƛƪ ƪƻǒǳƭǳƴǳ ƪŀǊǒƤƭŀƳŀƳŀƪǘŀŘƤǊ 
(Parvanov and Others v. Bulgaria, Ϡ рлύΦ .ŜƴȊŜǊ ǒŜƪƛƭŘŜ Madde 6 çerçevesinde Mahkeme, 
wƻƳŀƴȅŀΩŘŀ ƳƛƭƭƛƭŜǒǘƛǊƛƭŜƴκŘŜǾƭŜǘƭŜǒǘƛǊƛƭŜƴ ƳǸƭƪƭŜǊƛƴ ƛŀŘŜǎƛ ōŀƐƭŀƳƤƴda ǘŜǒǊƛƛ ǘǳǘŀǊƭƤƭƤƪ ŜƪǎƛƪƭƛƐƛƴƛƴ ve 
iade ȅŀǎŀƭŀǊƤƴƤƴ ōŜƭƛǊƭƛ ōƻȅǳǘƭŀǊƤƴƤƴ ȅƻǊǳƳƭŀƴƳŀǎƤ ƘŀƪƪƤƴŘŀƪƛ œŜƭƛǒƪƛƭƛ Ǿŀƪŀ-hukukunun, genel bir 
hukuki belirlilik ŜƪǎƛƪƭƛƐƛ iklimi ȅŀǊŀǘǘƤƐƤƴƤ ƪŀȅŘŜǘƳƛǒǘƛǊ όTudor Tudor v. Romania, § 27). 

328Φ !ȅǊƤŎŀΣ ŀȅƴƤ ƳǸƭƪ ƛœƛƴ ƛƪƛ ǘŀǇǳ ǎŜƴŜŘƛƴƛƴ ōƛǊƭƛƪǘŜ ǾŀǊ ƻƭƳŀǎƤ ǾŜ άƳŀƭǾŀǊƭƤƐƤƴŘŀƴέ ȅŀǊŀǊƭŀƴŀƳŀȅŀƴ 
malik için tazminat yokƭǳƐǳΣ aŀƘƪŜƳŜΩƴƛƴ ōƛǊœƻƪ ƪŀǊŀǊƤƴŘŀ όōǳƴƭŀǊƤƴ ƛƭƪƛ ƛœƛƴ ōƪȊΦ {ǘǊŇƛƴ and Others v. 
Romania, §§ 46-птύ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ мΩƛƴ ƛƘƭŀƭƛ ōǳƭƎǳǎǳƴŀ ǎŜōŜōƛȅŜǘ ǾŜǊƳƛǒǘƛǊΦ 

329Φ aŀƘƪŜƳŜΣ ƛƭƪ ōŀǒǘŀ ƳǸƭƪƛȅŜǘƛ ƛȅƛ ƴƛȅŜǘƭƛ ƛƪǘƛǎŀǇ ŜǘƳŜƪƭŜ ōƛǊƭƛƪǘŜ ōŀǒƪŀƭŀǊƤƴƤƴ ƳŜǒǊǳ Ƴŀƭƛƪ ƻƭŀrak 
tasdik edilmesinden ötürü mülkünden mahrum kalan maliklerin durumunu ƛƴŎŜƭŜƳŜ ŦƤǊǎŀǘƤ Řŀ 
ōǳƭƳǳǒǘǳǊ ό¢ƻǒŎǳץŇ ŀƴŘ hǘƘŜǊǎ ǾΦ wƻƳŀƴƛŀ, § 33). 

330. mȊŜƭƭƛƪƭŜΣ ōƛǊ ƪƛǒƛƴƛƴ ƳǸƭƪǸƴǸƴ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ iyi niyetli üçüncü ƪƛǒƛȅŜ ǎŀǘƤǒƤΣ ŘƛƐŜǊ ƪƛǒƛƴƛƴ 
tapusunun nihai ȅŀǊƎƤǎŀƭ ƻƴŀȅƤƴŘŀƴ ǀƴŎŜ ƎŜƭǎŜ ōƛƭŜΣ ƳǸƭƪƛȅŜǘǘŜƴ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀ ŀƴƭŀƳƤƴŀ ƎŜƭƛǊΦ Hiç 
ǘŀȊƳƛƴŀǘ ǾŜǊƛƭƳŜƳŜǎƛȅƭŜ ōƛǊƭƛƪǘŜ ŜƭŜ ŀƭƤƴŘƤƐƤƴŘŀ ǎǀȊ ƪƻƴǳǎǳ ȅƻƪǎǳƴ ōƤǊŀƪƤƭƳŀΣ Protokol No.1 Madde 
мΩŜ ŀȅƪƤǊƤŘƤǊ (±ƻŘŇ  and  Bob v. Romania,  § 23).  Katz  v. Romania ǾŀƪŀǎƤƴŘŀ όϠϠ ол-36) Mahkeme, 
Protokol No.1 Madde 1 ihlaliniƴΣ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ ƛȅƛ ƴƛȅŜǘƭƛ ǸœǸƴŎǸ ƪƛǒƛƭŜǊŜ ǎŀǘƤƭŀƴ 
ƳƛƭƭƛƭŜǒǘƛǊƛƭƳƛǒκŘŜǾƭŜǘƭŜǒǘƛǊƛƭƳƛǒ ōƛƴŀƭŀǊƤƴ ƛŀŘŜǎƛ ƘŀƪƪƤƴŘŀƪƛ ƪǳǎǳǊƭǳ ƳŜǾȊǳŀǘƤƴ ǎŜōŜǇ ƻƭŘǳƐǳ ȅŀȅƎƤƴ bir 
ǎƻǊǳƴǳ ŀœƤƐŀ œƤƪŀǊŘƤƐƤƴƤ ǾŜ ȅŀǎŀŘŀ ȅŀǇƤƭŀƴ ōƛǊœƻƪ ŘŜƐƛǒƛƪƭƛƐƛƴ ŘŀƘƛ ōǳ ŘǳǊǳƳǳ ƛȅƛƭŜǒǘƛǊemediƐƛƴƛ 
ōǳƭƎǳƭŀƳƤǒǘƤǊΦ aŀƘƪŜƳŜΣ 5ŜǾƭŜǘƛƴ ƳŜǾȊǳŀǘƤƴƤ ŘǸȊŜƴŜ ǎƻƪƳŀǎƤƴŘŀƪƛ ōǳ ōŀǒŀǊƤǎƤȊƭƤƐƤƴƤ ȅŀƭƴƤȊŎŀ 
ŀƐƤǊƭŀǒǘƤǊƤŎƤ ŦŀƪǘǀǊ ƻƭŀǊŀƪ ƎǀǊƳŜƳƛǒΣ ŀƳŀ ŀȅǊƤŎŀ {ǀȊƭŜǒƳŜƴƛƴ aŀŘŘŜ пс œŜǊœŜǾŜǎƛƴŘŜ ƛǒƭŜȅƛǒƛƴƛƴ 
ƎŜƭŜŎŜƪǘŜƪƛ ŜǘƪƛƭƛƭƛƐƛƴŜ ōƛǊ ǘŜƘŘƛǘ ƻƭŀǊŀƪ ƎǀǊƳǸǒǘǸǊΦ .ǳ ƘǳǎǳǎΣ Maria Atanasiu and Others v. Romania 
ƪŀǊŀǊƤƴƤ ǘŀƪƛǇ ŜŘŜƴ Preda and Others v. Romania karŀǊƤƴŘŀ (§§ 146-148) da sorunlu bir durum olarak 
ŘŜǾŀƳ ŜǘƳƛǒǘƛr. 

331. Pincová and Pinc v. the Czech Republic ǾŀƪŀǎƤƴŘŀ ōŀǒǾǳǊǳŎǳƭŀǊΣ ŜǾƛ мфст ȅƤƭƤƴŘŀ ƛȅƛ ƴƛȅŜǘƭŜ ƛƪǘƛǎŀǇ 
ŜǘǘƛƪƭŜǊƛƴƛΣ ƳǸƭƪŜ ŘŀƘŀ ǀƴŎŜŘŜƴ Ŝƭ ƪƻƴǳƭŘǳƐǳƴŘŀƴ ƘŀōŜǊǎƛȊ ƻƭŘǳƪƭŀǊƤƴƤ ǾŜ ƛǒƭŜƳƛƴ ŀȅǊƤƴǘƤƭŀǊƤ ǾŜ ǎŀǘƤƴ 
ŀƭƳŀ ŦƛȅŀǘƤ ǸȊŜǊƛƴŘŜ ƘƛœōƛǊ ƪƻƴǘǊƻƭƭŜǊƛƴƛƴ ƻƭƳŀŘƤƐƤƴƤ ōŜƭƛǊǘŜǊŜƪ ŜŘŜǊŜƪ ƳǸƭƪƛȅŜǘ ƘŀƪƭŀǊƤƴƤƴ ƛƘƭŀƭƛƴŘŜƴ 
ȅŀƪƤƴƳƤǒƭŀǊŘƤǊΦ aŀƘƪŜƳŜΣ Ŝǎƪƛ ƘŀǎŀǊƭŀǊƤƴκȊŀǊŀǊƭŀǊƤƴ ƘŀŦƛŦƭŜǘƛƭƳŜǎƛƴƛƴ ǀƭœǸǎǸȊ ȅŜƴƛ ƘŀƪǎƤȊƭƤƪƭŀǊ 
ȅŀǊŀǘƳŀȅŀŎŀƐƤƴƤƴ ƎǸǾŜƴŎŜ ŀƭǘƤƴŀ ŀƭƤƴƳŀǎƤƴƤ ƎŜǊŜƪƭƛ ƎǀǊƳǸǒǘǸǊΦ .ǳ ŀƳŀœƭŀΣ ƳŜǾȊǳŀǘΣ ƘŜǊ ōƛǊ ǾŀƪŀƴƤƴ 
ǀȊŜƭ ƪƻǒǳƭƭŀǊƤƴƤƴ ŘƛƪƪŀǘŜ ŀƭƤƴƳŀǎƤƴƤ ƳǸƳƪǸƴ ƪƤƭƳŀƭƤŘƤǊ ƪƛ ōǀȅƭŜŎŜ άƳŀƭǾŀǊƭƤƐƤƴƤέ ƛȅƛ ƴƛȅŜǘƭŜ ƛƪǘƛǎŀǇ 
ŜŘŜƴ ōǳ ƪƛǒƛƭŜǊΣ ōǳ άƳŀƭǾŀǊƭƤƐƤƴŀέ ŘŀƘŀ ǀƴŎŜ Ŝƭ ƪƻȅŘǳƐǳ ƛœƛƴ ƘŀƪƭƤ ƻƭŀǊŀƪ 5ŜǾƭŜǘŜ ŀƛǘ ƻƭŀƴ 
sorumlulǳƐǳƴǳƴ ƪǸƭŦŜǘƛƴŜ ƪŀǘƭŀƴƳŀƪ ŘǳǊǳƳǳƴŘŀ ƪŀƭƳŀǎƤƴƭŀǊ (ibid., § 58). Bu vakada ihlal sonucuna 
ǾŀǊƤƭƳƤǒǘƤǊ όŀȅǊƤŎŀ ōƪȊΦ Zvolský and Zvolská v. the Czech Republic, §§ 72-74). Mülklerine komünist 
ǊŜƧƛƳ ǘŀǊŀŦƤƴŘŀƴ ƪŜȅŦƛ ƻƭŀǊŀƪ Ŝƭ ŀǘƤƭŀƴ ƪƛǒƛƭŜǊƛƴ ȊŀǊŀǊƤƴƤ ǘŀȊƳƛƴ ŜǘƳŜƪ ŀƳŀŎƤ ƛƭŜ ŘƛƐŜǊ ōƛǊŜȅƭŜǊƛ 
5ŜǾƭŜǘǘŜƴ ǎŀǘƤƴ ŀƭŘƤƪƭŀǊƤ ƳǸƭƪƛȅŜǘǘŜƴ ȅƻƪǎǳƴ ōƤǊŀƪŀƴ ǀƴƭŜƳƭŜǊƛƴ ǀƭœǸƭǸƭǸƐǸΣ Velikovi and Others v. 
Bulgaria ƪŀǊŀǊƤƴŘŀ §§ 181 ve 190 da ƎǸƴŘŜƳŜ ƎŜƭƳƛǒǘƛǊΦ 

332. bƛƘŀȅŜǘΣ ǀǊƴŜƐƛƴ wƻƳŀƴȅŀΣ {ƭƻǾŀƪȅŀ ǾŜ {ƭƻǾŜƴȅŀΩȅŀ ƪŀǊǒƤ ōƛǊƪŀœ ǾŀƪŀŘŀ ƛŀŘŜ ȅŀǊƎƤƭŀƳŀƭŀǊƤƴƤƴ 
ƘŀŘŘƛƴŘŜƴ ŦŀȊƭŀ ǳȊǳƴ ǎǸǊƳŜǎƛΣ aŀŘŘŜ сΩƴƤƴ ƛƘƭŀƭƛƴŜ ǎŜōŜōƛȅŜǘ ǾŜǊƳƛǒǘƛǊ όSirc v. Slovenia, § 182). Bu 
ǾŀƪŀƭŀǊŘŀ aŀƘƪŜƳŜΣ œƻƐǳ ƪŜȊ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ м ǘŜƳŜƭƛƴŘŜƪƛ ǒƛƪŃȅŜǘƭŜǊƛ 
ƘŀƪƪƤƴŘŀ ƪŀǊŀǊ ǾŜǊƳŜȅƛ ƎŜǊŜƪǎƛȊ ƎǀǊƳǸǒǘǸǊΦ .ǳƴǳƴƭŀ ōƛǊƭƛƪǘŜΣ ōŀǒǾǳǊǳŎǳƴǳƴ ƳǸƭƪƛȅŜǘ ƘŀƪƪƤƴƤƴ 
ǘŀƴƤƴƳŀǎƤƴƤ ǘŀƪƛǇ ŜŘŜƴ ȅŀǊƎƤƭŀƳŀƭŀǊŘŀƪƛ ƎŜŎƛƪƳŜƭŜǊŘŜ aŀƘƪŜƳŜΣ ǀȊŜƭƭƛƪƭŜ ƳǸƭƪlerinin kaderi 
ƘŀƪƪƤƴŘŀ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƪŜƴŘƛƭŜǊƛƴƛ ōǳƭŘǳƪƭŀǊƤ ōŜƭƛǊǎƛȊƭƛƪ ŘǳǊǳƳǳƴŘŀƴ ŘƻƭŀȅƤ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ 
мΩƛƴ de ŀȅǊƤŎŀ ƛƘƭŀƭ ŜŘƛƭŘƛƐƛƴŜ ƪŀǊŀǊ ǾŜǊƳŜƪǘŜŘƛǊ όLƎŀǊƛŜƴŤ ŀƴŘ tŜǘǊŀǳǎƪƛŜƴŜ ǾΦ [ƛǘƘǳŀƴƛŀΣ §§ 55 ve 58; 
.ŜƛƴŀǊƻǾƛő ŀƴŘ Others v. Lithuania, §§ 141 ve 154). Kirilova and Others v. Bulgaria ǾŀƪŀǎƤƴŘŀ §§ 120-
121, ƳǸƭƪƭŜǊƛƴƛƴ ƪŀƳǳƭŀǒǘƤǊƤƭƳŀǎƤƴŘŀƴ ŘƻƭŀȅƤ ōŀǒǾǳǊǳŎǳƭŀǊŀ ǘŀȊƳƛƴŀǘ ƻƭŀǊŀƪ ǎǳƴǳlan dairelerin 
tesliminde kŀȅŘŀ ŘŜƐŜǊ ƎŜŎƛƪƳŜƭŜǊ ȅŀǒŀƴƳƤǒǘƤǊ. 

333. Son olarakΣ ƪƻƳǸƴƛǎǘ ǊŜƧƛƳ ǘŀǊŀŦƤƴŘŀƴ ƪƻƭŜƪǘƛŦƭŜǒǘƛǊƛƭŜƴκƻǊǘŀƪƭŀǒǘƤǊƤƭŀƴ ǘŀǊƤƳ ŀǊŀȊƛǎƛƴƛƴ 
ƳŀƭƛƪƭŜǊƛƴŜ ǾŜȅŀ ƳƛǊŀǎœƤƭŀǊƤƴŀ ƛŀŘŜǎƛȅƭŜ ƛƭƎƛƭƛ Vasilev and Doycheva v. Bulgaria §§ 45-53 ǾŀƪŀǎƤƴŘŀ, 
ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊƤƴ ƎŜǊŜƪƭƛ ōŀȊƤ ŦƻǊƳŀƭƛǘŜƭŜǊƛ ǘŀƳŀƳƭŀƳŀǎƤƴŘŀƪƛ ŀǘŀƭŜǘƛƴŘŜƴ ǀǘǸǊǸ tǊƻǘƻƪƻƭ bƻΦм 
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H. Kamu  ƛǊƪŜǘƭŜǊƛ* 

334. .ƛǊ ǒƛǊƪŜǘƛƴ ƛǒƭŜƳ/eylem ve ihmallerinin {ǀȊƭŜǒƳŜ çerçevesinde ilgili makama yahut da sorumlu 
TŀǊŀŦ 5ŜǾƭŜǘŜ ŀǘŦŜŘƛƭŜōƛƭƛǊ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƛrken Mahkeme, Radio France and Others v. 
France (dec.), § 26 ƪŀǊŀǊƤƴŘŀ ǎŀȅƤƭŀƴ faktörleri {ǀȊƭŜǒƳŜƴƛƴ опΦ aŀŘŘŜǎƛ ƪŀǇǎŀƳƤƴŘŀ göz önünde 
ōǳƭǳƴŘǳǊŀŎŀƪǘƤǊΦ aŀƘƪŜƳŜ ǀȊŜƭƭƛƪƭŜ ǒƛǊƪŜǘƛƴ 5ŜǾƭŜǘǘŜƴΣ ƛǒƭŜƳ/eylem ve ihmalleri nedeniyle Devletin 
{ǀȊƭŜǒƳŜ œŜǊœŜǾŜǎƛƴŘŜƪƛ ǎƻǊǳƳƭǳƭǳƭǳƐǳƴŘŀƴ ǎƤȅǊƤƭƳŀǎƤ için yeterli düzeyde kurumsal ve operasyonel 
ōŀƐƤƳǎƤȊƭƤƐƤƴƤƴ ƻƭǳǇ ƻƭƳŀŘƤƐƤƴƤ ŘŜƐŜǊƭŜƴŘƛǊecektir (Mykhaylenky and Others v. Ukraine, § 44; 
Shlepkin v. Russia, § 24; Ljubljanska banka d.d. v. Croatia (dec.), §§ 51-55; Liseytseva and Maslov v. 
Russia, § 151). Madde 34 metninde, άƘǸƪǸƳŜǘƭŜǊ ŘƤǒƤ ǀǊƎǸǘƭŜǊέ ǘŜǊƛƳƛƴƛƴ ȅŀƭƴƤȊŎŀ muhatap Devletin 
ōƛǊ ǇŀǊœŀǎƤ ǎŀȅƤƭŀōƛƭŜŎŜƪ mülki ǀǊƎǸǘƭŜǊƛ ƘŀǊƛœ ǘǳǘŀŎŀƪ ǒŜƪƛƭŘŜ ȅƻǊǳƳƭŀƴŀŎŀƐƤƴŀ ŘŀƛǊ ƘƛœōƛǊ ǾŜǊƛ 
ōǳƭǳƴƳŀƳŀƪǘŀŘƤǊ όCroatian Chamber of Economy v. Serbia (dec.), § 38). 

335. Mahkemenin pek çok vakada ōŀǒǾǳǊŘǳƐǳ άƪǳǊǳƳǎŀƭ ǾŜ ƻǇŜǊŀǎȅƻƴŜƭ ōŀƐƤƳǎƤȊƭƤƪέ ǘŜǎǘƛΣ 
ŘƻƐǊǳŘŀƴ Radio France ƪŀǊŀǊƤƴŘŀ ǀȊŜǘƭŜƴŜƴ ǀƭœǸǘƭŜǊŘŜƴ ǘǸǊŜǘƛƭƳƛǒǘƛǊΦ .ǳ ōŀƐƭŀƳŘŀ ōƛǊ ǘǸȊŜƭ ƪƛǒƛƴƛƴΣ 
özellikle de bir kamu ǒƛǊƪŜǘƛƴƛƴ {ǀȊƭŜǒƳŜƴƛƴ опΦ aŀŘŘŜǎƛ ŀƴƭŀƳƤƴŘŀ άmülki ǀǊƎǸǘέ ƻƭŀǊŀƪ 
ŘŜƐŜǊƭŜƴŘƛǊƛƭƛǇ ŘŜƐŜǊƭŜƴŘƛǊƛƭŜƳŜȅŜŎŜƐƛƴŜ ƛƭƛǒƪƛƴ ƛƴŎŜƭŜƳŜǎƛƴŘŜ aŀƘƪŜƳŜΣ ƘŜǊ ōƛǊƛƴƛƴ ǘŜƪ ōŀǒƤƴŀ 
ōŜƭƛǊƭŜȅƛŎƛ ƻƭƳŀŘƤƐƤ ŀƴƭŀǒƤƭŀƴ ōƛǊ ŘƛȊƛ ŦŀƪǘǀǊǸ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊƳŀƪǘŀŘƤǊ.  

336. ¸ǳƪŀǊƤŘŀ ŘŜƐƛƴƛƭŜƴ ŦŀƪǘǀǊƭŜǊ ǒƛǊƪŜǘƛƴ Ƙǳƪǳƪƛ statüsünü όǀȊŜƭ Ƙǳƪǳƪ ȅŀ Řŀ ƪŀƳǳ ƘǳƪǳƪǳύΣ ǒƛǊƪŜǘŜ 
ōŀƘǒŜŘƛƭŜƴ ƘŀƪƭŀǊƤ όƴƻǊƳŀƭ ǒŀǊǘƭŀǊ ŀƭǘƤƴŘŀ ǎŀŘŜŎŜ ƪŀƳǳ makamlarƤƴŀ ǀȊƎǸƭŜƴƳƛǒ ƘŀƪƭŀǊƤƴ ǾŜǊƛƭƛǇ 
ǾŜǊƛƭƳŜŘƛƐƛύΣ ŦŀŀƭƛȅŜǘƛƴƛƴ ƴƛǘŜƭƛƐƛni (kamusal bir fonksiyon ƛŎǊŀ ŜŘƛǇ ŜǘƳŜŘƛƐƛ ya da klasik bir ƛǒκƛǒƭŜǘƳŜ 
ƻƭǳǇ ƻƭƳŀŘƤƐƤύ ǾŜ ȅǸǊǸǘǸƭŘǸƐǸ ƪŀǇǎŀƳƤ (monopol/tekelύΣ ƪǳǊǳƳǎŀƭ ōŀƐƤƳǎƤȊƭƤƐƤ (Devlet 
mülkiyetinin/ǎŀƘƛǇƭƛƐƛƴƛƴ ōƻȅǳǘǳύ ǾŜ ƻǇŜǊŀǎȅƻƴŜƭ ōŀƐƤƳǎƤȊƭƤƐƤ (Devlet denetimi ve kontrolünün 
ƪŀǇǎŀƳƤύ içermektedir. 

337. Bir kamu ǒƛǊƪŜǘƛƴƛƴ ōƻǊœƭŀǊƤƴŘŀƴ ŘƻƭŀȅƤ 5ŜǾƭŜǘin ό{ǀȊƭŜǒƳŜ œŜrçevesindeki) ǎƻǊǳƳƭǳƭǳƐǳ ǘŜǎƛǎ 
ŜŘƛƭƛǊƪŜƴΣ ǒƛǊƪŜǘƛƴ ƪŜƴŘƛƴƛ ƛœŜǊƛǎƛƴŘŜ ōǳƭŘǳƐǳ ǀǊƴŜƐƛƴ ƛŦƭŀǎκǘŀǎŦƛȅŜ Ǝƛōƛ zor bir duruma ƛƭƛǒƪƛƴ ƻƭŀǊŀƪ 
5ŜǾƭŜǘƛƴ ƻȅƴŀŘƤƐƤ Ǌƻƭ ǾŜȅŀƘǳǘ Řŀ 5ŜǾƭŜǘƛƴ ǒƛǊƪŜǘƛƴ ōƻǊœƭŀǊƤƴŘŀƴ ŘƻƭŀȅƤ ǘŀƳ ȅŀ Řŀ ƪƤǎƳƛ ǎƻǊǳƳƭǳƭǳƐǳ 
kabul ŜǘƳƛǒ ǎŀȅƤƭƤǇ ǎŀȅƤƭŀƳŀȅŀŎŀƐƤ Ǝƛōƛ ōŀȊƤ Ŝƪ ŦŀƪǘǀǊƭŜǊ ŘŜ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊǳƭƳŀƪǘŀŘƤǊ 
όƪŀǊǒƤƭŀǒǘƤǊƤƴƤȊΣ Liseytseva and Maslov v. Russia, §§ 184-192). 

338. 5ƻƭŀȅƤǎƤȅƭŀΣ ōǳ ǘŀǊȊ ǳƴǎǳǊƭŀǊƤƴ ƳŜǾŎǳǘ ƻƭƳŀǎƤ ƘŀƭƛƴŘŜ borœƭǳ ǒƛǊƪŜǘƛƴ ƪŀƳǳǎŀƭ ƴƛǘŜƭƛƐƛ, ulusal 
Ƙǳƪǳƪ ƪŀǇǎŀƳƤƴŘŀ ŘŀƘƛƭ ŜŘƛƭŘƛƐƛ ǊŜǎƳƛ ǎƤƴƤŦƭŀƴŘƤǊmaya ōŀƪƤƭƳŀƪǎƤȊƤƴΣ ǀƴ Ǉƭŀƴŀ œƤƪŀōƛƭƳŜƪǘŜŘƛǊ. Buna 
göre, ŘŀǾŀƴƤƴ ǀȊŜƭ ƪƻǒǳƭƭŀǊƤ ƪŀǇǎŀƳƤƴŘŀ ǒƛǊƪŜǘƛƴ ōŀǒǾǳǊǳŎǳȅŀ ƻƭŀƴ ōƻǊœƭŀǊƤƴŘŀƴ 5ŜǾƭŜǘƛƴ ǎƻǊǳƳƭǳ 
ƻƭŘǳƐǳ ǎƻƴǳŎǳƴŀ ǳƭŀǒǘƤǊŀŎŀƪ ȅŜǘŜǊƭƛ ƎŜǊŜƪœŜ ōǳƭǳƴŘǳƐǳƴŘŀ MahkemeΣ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ǒƛƪŀȅŜǘƛƴƛƴ ƪƛǒƛ 
ōŀƪƤƳƤƴŘŀƴ ȅŜǘƪƛ ŀœƤǎƤƴŘŀƴ {ǀȊƭŜǒƳŜ ƘǸƪǸƳƭŜǊƛƴŜ ǳȅƎǳƴ ƻƭŘǳƐǳƴŀ ƪŀǊŀǊ ǾŜǊŜŎŜƪǘƛǊ. 

339. 5ŜǾƭŜǘƛƴ ōƛǊ ǀȊŜƭ ǒƛǊƪŜǘƛƴ œƻƐǳƴƭǳƪ ƘƛǎǎŜŘŀǊƤ ƻƭŘǳƐǳ ŘǳǊǳƳƭŀǊŘŀ aŀƘƪŜƳŜΣ ǎǀȊ ƪƻƴǳǎǳ ǒƛǊƪŜǘƛn 
ŀȅǊƤ ōƛǊ ǘǸȊŜƭ ƪƛǒƛƭƛƐƛ ƻƭƳŀǎƤƴŀ ǊŀƐƳŜƴ ǒŀȅŜǘ ǒǳ ƎŜǊŜƪœŜƭŜǊ ƳŜǾŎǳǘǎŀ ƻ ǒƛǊƪŜǘƛƴ 5ŜǾƭŜǘǘŜƴ kurumsal ve 
ƻǇŜǊŀǎȅƻƴŜƭ ōŀƐƤƳǎƤȊƭƤƐƤƴƤƴ ōǳƭǳƴƳŀŘƤƐƤƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΥ όƛύ ƳŀƭǾŀǊƭƤƪƭŀǊƤ ōǸȅǸƪ ǀƭœǸŘŜ 5ŜǾƭŜǘ 
ǘŀǊŀŦƤƴŘŀƴ ƪƻƴǘǊƻƭ ŜŘƛƭƛȅƻǊ ǾŜ ȅǀƴŜǘƛƭƛȅƻǊǎŀΤ όƛƛύ 5ŜǾƭetΣ ƎŜœƛŎƛ ǎǸǊŜƭƛƐƛƴŜ ƻƭǎŀ ōƛƭŜ ƳŀƘƪŜƳŜ ƪŀǊŀǊƤȅƭŀ 
ǾŜȅŀ ǒƛǊƪŜǘǘŜ ȅŀǘƤǊƤƳƭŀǊƤƴ ǘŜǒǾƛƪ ŜŘƛƭƳŜǎƛ ȅƻƭǳȅƭŀ ōƻǊœ œƤƪŀǊǘƤƭƳŀǎƤƴƤƴ fesh edilmesi/iptal edilmesi gibi 
œŜǒƛǘƭƛ ȅǀƴǘŜƳƭŜǊƭŜ ǒƛǊƪŜǘƛƴ Ŧƛƴŀƴǎŀƭ ŘǳǊǳƳǳƴǳ ƎŜƭƛǒǘƛǊƳŜȅƛ ƘŜŘŜŦƭŜȅŜƴ ǀƴƭŜƳƭŜǊ ŀƭƳŀ ǾŜ ōǳƴƭŀǊƤ 
uygulama yetkisine sahipse, ve (iii) HükümŜǘƛƴ ƪŜƴŘƛǎƛ ǒƛǊƪŜǘƛƴ ōƻǊœƭŀǊƤƴŘŀƴ ǀǘǸǊǸ ǎƻǊǳƳƭǳƭǳƐǳƴǳ 
belirli bir ölçüye ƪŀŘŀǊ ƪŀōǳƭ ŜǘƳƛǒǎŜ όKhachatryan v. Armenia, §§ 51-54). 

340. !ƴŎŀƪ ŀȅǊƤ ōƛǊ ǘǸȊŜƭ ƪƛǒƛƭƛƐƛ ƘŀƛȊ ƻƭŀƴ ŘŀǾŀƭƤ ǒƛǊƪŜǘƛƴ ƘƛǎǎŜŘŀǊƭŀǊƤƴƤƴ ƳŀƭǾŀǊƭƤƪƭŀǊƤƴŘŀƴ ŀȅǊƤ ƻƭŀǊŀƪ 
ƪŜƴŘƛ ƳŀƭǾŀǊƭƤƐƤƴƤ iktisap eŘŜōƛƭƳŜ ȅŜǘƪƛǎƛ ōǳƭǳƴŘǳƐǳƴŘŀ ǾŜ yönetimini devretǘƛƐƛƴŘŜ 5ŜǾƭŜǘΣ ŘƛƐŜǊ 
ƘŜǊƘŀƴƎƛ ōƛǊ ƘƛǎǎŜŘŀǊ ƎƛōƛΣ ȅŀƭƴƤȊŎŀ ǒƛǊƪŜǘƛƴ ƘƛǎǎŜƭŜǊƛƴŜ ȅŀǇǘƤƐƤ ȅŀǘƤǊƤƳ ōŜŘŜƭƛ ƻǊŀƴƤƴŘŀ ōƻǊœƭŀǊŘŀƴ 
ǎƻǊǳƳƭǳ ƻƭŀŎŀƪǘƤǊ όAnokhin v. Russia (dec.)). 

                                                           
*
 Çevirenin notu: .ǳ ƪƻƴǳŘŀ ŀȅǊƤƴǘƤƭƤ ōƛƭƎƛ ƛœƛƴ ōƪȊΦ H. Burak Gemalmaz, !ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ {ǀȊƭŜǒƳŜǎƛƴŘŜ aǸƭƪƛȅŜǘ 
IŀƪƪƤΣ нΦ ¢ƤǇƪƤ .ŀǎƤƳΣ .Ŝǘŀ ¸ŀȅΣ TǎǘŀƴōǳƭΣ нлмтΣ ǎŦΥрн-81; H. Burak Gemalmaz, aǸƭƪƛȅŜǘ IŀƪƪƤ, Anayasa Mahkemesine 
.ƛǊŜȅǎŜƭ .ŀǒǾǳǊǳ 9ƭ YƛǘŀǇƭŀǊƤ {ŜǊƛǎƛ - сΣ !ǾǊǳǇŀ YƻƴǎŜȅƛ ¸ŀȅƤƴƤΣ !ƴƪŀǊŀΣ нлмуΣ ǎŦΥму-29. 
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341. Özellikle {Cw¸ΩŘŜ ǎƤƪƭƤƪƭŀ ƪǳƭƭŀƴƤƭŀƴ ǎƻǎȅŀƭ ƳǸƭƪƛȅŜǘ ǊŜƧƛƳƛ çerçevesindeki ǒƛǊƪŜǘƭŜǊ ōŀƪƤƳƤƴŘŀƴ 
Mahkeme, genel ƻƭŀǊŀƪ ōǳ ǒƛǊƪŜǘƭŜǊƛƴΣ 5ŜǾƭŜǘƛƴ {ǀȊƭŜǒƳŜ œŜǊœŜǾŜǎƛƴŘŜƪƛ ǎƻǊǳƳƭǳƭǳƐǳƴŘŀƴ ǎƤȅǊƤƭƳŀǎƤ 
ƛœƛƴ άȅŜǘŜǊƭƛ ŘǸȊŜȅŘŜ ƪǳǊǳƳǎŀƭ ǾŜ ƻǇŜǊŀǎȅƻƴŜƭ ōŀƐƤƳǎƤȊƭƤƪƭŀǊƤƴƤƴέ ōǳƭǳƴƳŀŘƤƐƤƴŀ ƘǸƪƳŜǘƳƛǒǘƛǊ 
(R. YŀőŀǇƻǊ ŀƴŘ hǘƘŜǊǎ ǾΦ {ŜǊōƛŀ, § 98; Mykhaylenky and Others v. Ukraine, § 44; Zastava It Turs v. 
Serbia (dec.), §§ 21-23). 

342. Mahkeme ŀȅǊƤŎŀΣ Ŧƛƴŀƴǎŀƭ ƪǳǊǳƭǳǒƭŀǊ ŘƤǒƤƴŘŀƪƛ ƪŀƳǳ ǒƛǊƪŜǘƭŜǊƛ ōŀƪƤƳƤƴŘŀƴ ƎŜƭƛǒǘƛǊƛƭŜƴ 
parametreleǊƛƴ ŀȅƴƤ ȊŀƳŀƴŘŀ ƪŀƳǳ ōŀƴƪŀƭŀǊƤƴƤ ŀƭŀƪŀŘŀǊ ŜŘŜƴ ǾŀƪŀƭŀǊŀ Řŀ ǳȅƎǳƭŀƴŀōƛƭŜŎŜƐƛƴŜ 
ƘǸƪƳŜǘƳƛǒǘƛǊ ό!ƭƛǑƛŏ ŀƴŘ hǘƘŜǊǎ ǾΦ .ƻǎƴƛŀ ŀƴŘ IŜǊȊŜƎƻǾƛƴŀΣ /ǊƻŀǘƛŀΣ {ŜǊōƛŀΣ {ƭƻǾŜƴƛŀ ŀƴŘ ¢ƘŜ CƻǊƳŜǊ 
Yugoslav Republic Of Macedonia [BD], § 116). Gerçekten ŘŜ 5ŜǾƭŜǘƛƴ ōŀƴƪŀŎƤƭƤƪ ōƻǊœƭŀǊƤƴŘŀƴ ǎƻǊǳƳƭǳ 
ǘǳǘǳƭǳǇ ǘǳǘǳƭƳŀȅŀŎŀƐƤƴŀ karar vermek ǸȊŜǊŜ ƪǳƭƭŀƴƤƭŀƴ ŀƴŀƘǘŀǊ ölçütler, Mahkemenin Radio France 
ƪŀǊŀǊƤƴŘŀ ǘŀƴƤƳƭŀŘƤƐƤ ǀƭœǸǘƭŜǊƭŜ ŀȅƴƤŘƤǊΦ 

343. !ƭƛǑƛŏ ŀƴŘ hǘƘŜǊǎ ǾΦ .ƻǎƴƛŀ ŀƴŘ IŜǊȊŜƎƻǾƛƴŀΣ /ǊƻŀǘƛŀΣ {ŜǊōƛŀΣ {ƭƻǾŜƴƛŀ ŀƴŘ ǘƘŜ CƻǊƳŜǊ Yugoslav 
Republic of Macedonia [BDϐΣ Ϡ ммп ǾŀƪŀǎƤƴŘŀ Mahkeme, ǒƛǊƪŜǘƛƴ ŀȅǊƤ ōƛǊ ǘǸȊŜƭ ƪƛǒƛƭƛƐƛ ƻƭǎŀ ōƛƭŜΣ 
5ŜǾƭŜǘƛƴ ƪŀƳǳ ǒƛǊƪŜǘƛƴƛƴ ōƻǊœƭŀǊƤƴŘŀƴ ǀǘǸǊǸ ǎƻǊǳƳƭǳ ǘǳǘǳƭŀōƛƭŜŎŜƐƛƴƛ ƘŀǘƤǊƭŀǘƳƤǒǘƤǊ- yeter ki Devletin 
{ǀȊƭŜǒƳŜ çerçevesindeki ǎƻǊǳƳƭǳƭǳƪƭŀǊƤƴŘŀƴ ǎƤȅǊƤƭƳŀǎƤ ƛœƛƴ ǒƛǊƪŜǘƛƴ yeterli düzeyde kurumsal ve 
operaǎȅƻƴŜƭ ōŀƐƤƳǎƤȊƭƤƐƤ ōǳƭǳƴƳŀǎƤƴ (Mykhaylenky and Others v. Ukraine, §§ 43-46; Cooperativa 
Agricola Slobozia-Hanesei v. Moldova,  §§ 17-19;  Yershova  v. Russia,  §§ 54-63;  Kotov v. Russia 
[BD], §§ 92-107). 

344. ¸ǳƪŀǊƤŘŀ ōŜƭƛǊǘƛƭŜƴ ŦŀƪǘǀǊƭŜǊŜ ƛƭŀǾŜǘŜƴ aŀƘƪŜƳŜΣ vaka-hukukunda Ŧƛƴŀƴǎ ƪǳǊǳƭǳǒƭŀǊƤ ŘƤǒƤƴŘŀƪƛ 
ǒƛǊƪŜǘƭŜǊ ōŀƪƤƳƤƴŘŀƴ ƎŜƭƛǒǘƛǊƛƭŜƴ Ŝƪ ŦŀƪǘǀǊƭŜǊƛƴ ƪŀƳǳ ōŀƴƪŀƭŀǊƤȅƭŀ ƛƭƎƛƭƛ vakalalarda Řŀ ǳȅƎǳƭŀƴŀōƛƭŜŎŜƐƛ 
ƎǀǊǸǒǸƴŘŜŘƛǊ ό!ƭƛǑƛŏ ŀƴŘ hǘƘŜǊǎ ǾΦ .ƻǎƴƛŀ ŀƴŘ IŜǊȊŜƎƻǾƛƴŀΣ /ǊƻŀǘƛŀΣ {ŜǊōƛŀΣ Slovenia and the Former 
Yugoslav Republic of Macedonia [BD], § 115). Söz konusu vakalar 5ŜǾƭŜǘƛƴ ǒƛǊƪŜǘƛƴ Ŧƛƴŀƴǎŀƭ 
ȊƻǊƭǳƪƭŀǊƤƴŘŀƴ ŘƻƐǊǳŘŀƴ ŘƻƐǊǳȅŀ ǎƻǊǳƳƭǳ ƻƭǳǇ ƻƭƳŀŘƤƐƤΣ ƪǳǊǳƳǎŀƭ ƪŀȅƴŀƪƭŀǊƤ ǒƛǊƪŜǘƛƴ ǾŜ 
ƘƛǎǎŜŘŀǊƭŀǊƤƴƤƴ ȊŀǊŀǊƤƴŀ ƻƭŀǊŀƪ ƘƻǊǘǳƳƭŀȅƤǇ ƘƻǊǘǳƳƭŀƳŀŘƤƐƤΣ ǒƛǊƪŜǘƭŜ ƳŜǎŀŦŜƭƛ ōƛǊ ƛƭƛǒƪƛ ƪǳǊƳŀƪta 
ōŀǒŀǊƤƭƤ ƻƭǳǇ ƻƭƳŀŘƤƐƤ ȅŀƘǳǘ ƪǳǊǳƳǎŀƭ ȅŀǇƤȅƤ ōƛǊ ōŀǒƪǘŀ ǘǸǊƭǸ suiistimal edecek biçimde tasarrufta 
ōǳƭǳƴǳǇ ōǳƭǳƴƳŀŘƤƐƤ ƳŜǎŜƭŜƭŜǊƛ ǸȊŜǊƛƴŜ ƻŘŀƪƭŀƴƳŀƪǘŀŘƤǊ (Anokhin v. Russia (dec.); Khachatryan v. 
Armenia, §§ 51-55). 

345. {ƻƴ ƻƭŀǊŀƪ aŀƘƪŜƳŜƴƛƴ ǘŀǎŦƛȅŜ ƳŜƳǳǊƭŀǊƤƴƤƴ Ƙǳƪǳƪƛ ǎǘŀǘǸƭŜǊƛƴƛƴ ƴŜǘƭƛƪ ƪŀȊŀƴƳŀǎƤ ȅǀƴǸƴŘŜƪƛ 
œŀōŀƭŀǊƤ Řŀ ȊƛƪǊŜŘƛƭƳŜȅŜ ŘŜƐŜǊŘƛǊΦ ¢ŀǎŦƛȅŜ ƳŜƳǳǊǳƴǳƴ 5ŜǾƭŜǘƛƴ ŀƧŀƴƤ ƻƭŀǊŀƪ ƘŀǊŜƪŜǘ ŜǘǘƛƐƛ 
ŘŜƐŜǊƭŜƴŘƛǊƳŜǎƛƴƛ ȅŀǇŀōƛƭƳŜƪ ƛœƛn Mahkeme ŦŀǊƪƭƤ ǀƭœǸǘƭŜǊƛ ŘƛƪƪŀǘŜ ŀƭƳŀƪǘŀŘƤǊΦ ÖǊƴŜƐƛƴΥ ƛύ ǘŀǎŦƛȅŜ 
ƳŜƳǳǊǳƴǳƴ ŀǘŀƴƳŀǎƤƴŘŀƪƛ ƻƴŀȅ όƻƴŀȅƤƴ tasfiye memǳǊǳƴǳƴ ƎǀǊŜǾƛƴƛ ȅŜǊƛƴŜ ƎŜǘƛǊƳŜ ǒŜƪƭƛ 
ƴƻƪǘŀǎƤƴŘŀ 5ŜǾƭŜǘƛƴ ǎƻǊǳƳƭǳƭǳƐǳƴǳ ŘƻƐǳǊǳǇ ŘƻƐǳǊƳŀŘƤƐƤ); ii) denetim ve hesap verebilirlik (tasfiye 
memurǳƴǳƴ ŀƭŀŎŀƪƭƤƭŀǊ ƪŀǊǒƤǎƤƴŘŀƪƛ ǎƻǊǳƳƭǳƭǳƐǳ ƪŀǊǒƤǎƤƴŘŀ 5ŜǾƭŜǘƛƴ ǘŀǎŦƛȅŜ ƳŜƳǳǊǳƴǳƴ 
ŜȅƭŜƳƭŜǊƛƴŘŜƴ ǎƻǊǳƳƭǳ ƻƭǳǇ ƻƭƳŀŘƤƐƤύΤ ƛƛƛύ ŀƳŀœƭŀǊ όǘŀǎŦƛȅŜ ƳŜƳǳǊǳƴǳƴ ǾŀȊƛŦŜƭŜǊƛ ǾŜ ƘƛȊƳŜǘ ŜǘǘƛƐƛ 
menfaatlerin ƴƛǘŜƭƛƐƛ, ki Mahkemeye göre ǎƤǊŦ ƘƛȊƳŜǘƭŜǊƛƴ ŀȅƴƤ ȊŀƳŀƴŘŀ toplumsal ŀœƤŘŀƴ ŦŀȅŘŀƭƤ 
ƻƭƳŀǎƤ, ǘŀǎŦƛȅŜ ƳŜƳǳǊǳƴǳ ƪŀƳǳ ȅŀǊŀǊƤƴŀ œŀƭƤǒŀƴ ōƛǊ ƪŀƳǳ ƎǀǊŜǾƭƛǎƛƴŜ ŘǀƴǸǒtürmez); iv) yetkiler 
(tasfiye halindeki ǒƛǊƪŜǘƛƴ ƳŀƭǾŀǊƭƤƐƤƴƤƴ ƻǇŜǊŀǎȅƻƴŜƭ ƻƭŀǊŀƪ ƪƻƴǘǊƻƭ ǾŜ ȅǀƴŜǘƛƳƛȅƭŜ ǎƤƴƤǊƭƤ ƻƭǳp 
ƻƭƳŀŘƤƐƤ ǾŜ ƘŜǊƘŀƴƎƛ ōƛǊ ƪŀƳǳ makamƤ ǘŀǊŀŦƤƴŘŀƴ ȅŀǇƤƭŀƴ resmi bir ȅŜǘƪƛ ŘŜǾǊƛ ƻƭǳǇ ƻƭƳŀŘƤƐƤύ; ve v) 
ƛǒƭŜǾƭŜǊ όǘŀǎŦƛȅŜ ƳŜƳǳǊƭŀǊƤƴƤƴ ƛŎǊŀ ǘŀƪƛōƛ ŀǒŀƳŀǎƤƴŀ ƪŀǘƤƭƤǇ ƪŀǘƤƭƳŀŘƤƐƤ ǾŜ ƪŜƴŘƛƭŜǊƛƴŜ ŎŜōƛǊ ȅŜǘƪƛǎƛƴƛƴ 
ǾŜǊƛƭƛǇ ǾŜǊƛƭƳŜŘƛƐƛύ όǀȊŜƭƭƛƪƭŜ ōŀǒǾǳǊǳŎǳƴǳƴ ƳŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ƛŦƭŀǎƤ ŀœƤƪƭŀƴŀƴ ōƛǊ ōŀƴƪŀƴƤƴ 
malǾŀǊƭƤƪƭŀǊƤƴƤ ȅǀƴŜǘƳŜƪ ǸȊŜǊŜ ŀǘŀƴŀƴ ǘŀǎŦƛȅŜ ƳŜƳǳǊǳƴŘŀƴ ǘŀȊƳƛƴŀǘ ŀƭŀƳŀƳŀǎƤƴŀ ƛƭƛǒƪƛƴ Kotov v. 
Russia [BD], §§ 92-98 and 99-млс ƪŀǊŀǊƤ). 

346. .ǳ ŘǳǊǳƳŘŀ ǘŀǎŦƛȅŜ ƳŜƳǳǊǳΣ ƎǀǊŜǾŘŜ ƻƭŘǳƐǳ ȊŀƳŀƴ diliminde ciddi ölçüde operasyonel ve 
ƪǳǊǳƳǎŀƭ ōŀƐƤƳǎƤȊƭƤƐŀ ǎŀƘƛǇ ƻƭǳǇ 5ŜǾƭŜǘ ƳŀƪŀƳƭŀǊƤƴƤƴ ƪŜƴŘƛǎƛƴŜ ǘŀƭƛƳŀǘ ǾŜǊƳŜ ȅŜǘƪƛǎƛ 
ōǳƭǳƴƳŀƳŀƪǘŀŘƤǊΦ .ǳ ƴŜŘŜƴƭŜ 5ŜǾƭŜǘ ƳŀƪŀƳƭŀǊƤƴƤƴ ǘŀǎŦƛȅŜ ǎǸǊŜŎƛƴŜ ōǳ ǒŜƪƛƭŘŜ ƪŀǘƤƭƳŀƭŀǊƤ ƳǸƳƪǸƴ 
ƻƭƳŀȅƤǇ ǘŀǎŦƛȅŜ ƳŜƳǳǊǳƴǳƴ 5ŜǾƭŜǘ ŀƧŀƴƤ ƻƭŀǊŀƪ ƘŀǊŜƪŜǘ ŜǘƳŜŘƛƐƛ ǎƻƴǳŎǳƴŀ ǾŀǊƤƭŀōƛƭƛǊ όKotov v. 
Russia [BD], § 107). Sonuç olarak, muhatap 5ŜǾƭŜǘ ǘŀǎŦƛȅŜ ƳŜƳǳǊǳƴǳƴ ƘŀǘŀƭƤ ǘŀǎŀǊǊǳŦƭŀǊƤƴŘŀƴ 
ŘƻƐǊǳŘŀƴ ǎƻǊǳƳƭǳ ǘǳǘǳƭŀƳŀȊΦ 

 

I. Tasarruf Tedbirleri 
347. Mahkeme, ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ekonomik krizlere cevaben {ǀȊƭŜǒƳŜŎƛ ¢ŀǊŀŦƭŀǊŎŀ ŀƭƤƴŀƴ ǘŀǎŀǊǊǳŦ 
ǘŜŘōƛǊƭŜǊƛƴƛƴ œŜǒƛǘƭƛ ōƻȅǳǘƭŀǊƤƴŘŀƴ ȅŀƪƤƴŘƤƐƤ ōƛǊƪŀœ Ǿŀƪŀ ƛƴŎŜƭŜƳƛǒǘƛǊΦ .ǳƴƭŀǊ ŀǊŀǎƤƴŘŀ ǎƻǎȅŀƭ ǎƛƎƻǊǘŀ ve 
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Ƴŀŀǒ ƘŀƪŜŘƛǒƭŜǊƛƴŘŜƪƛ ŀȊŀƭǘƤƭƳŀǎƤ ile ǎƤƪƭƤƪƭŀ м bƻΩƭǳ Protokolün 1. Maddesinin gereklerine uygun 
ƻƭŘǳƐǳ bulunan vergisel önlemler ŘŜ ȅŜǊ ŀƭƳŀƪǘŀŘƤǊΦ aŀƘƪŜƳŜ tedbirlerin ekonomik krizin 
ǎƻƴǳœƭŀǊƤƴƤ ǘŜƭŀŦƛ ŜǘƳŜƪ ǸȊŜǊŜ ŀƭƤƴŘƤƐƤƴƤΣ ȅŜǘƪƛƭƛ ƳŀƪŀƳƭŀǊƤƴ ƪŀƳǳ ȅŀǊŀǊƤƴƤ ƎǀȊŜǘƳƛǒ ƻƭŘǳƐǳƴǳΣ ōŜƭƛǊƭƛ 
bir tedbirin çƻƪ ŘŀƘŀ ƎŜƴƛǒ ōƛǊ ǇǊƻƎǊŀƳƤƴ ǇŀǊœŀǎƤ ƻƭŘǳƐǳƴǳΣ tedbirlerin ölçüsüz ƻƭƳŀŘƤƐƤƴƤ ǾŜ 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ geçimine ōƛǊ ǘŜƘŘƛǘ ǘŜǒƪƛƭ ŜǘƳŜŘƛklerini, ǾŜ ƎŜœƛŎƛ ƴƛǘŜƭƛƪǘŜ ƻƭŘǳƪƭŀǊƤƴƤ ƎǀȊ ǀƴǸƴŘŜ 
ōǳƭǳƴŘǳǊƳǳǒǘǳǊ όaƻŎƪƛŜƴŤ ǾΦ [ƛǘƘǳŀƴƛŀ (dec.), § 48; Da Silva Carvalho Rico v. Portugal (dec.), § 46; 
Savickas and Others v. Lithuania (dec.), §§ 92-94; Da Conceição Mateus and Santos Januário v. 
Portugal (dec.), § 29; Koufaki and Adedy v. Greece (dec.), §§ 37-49). Mahkeme siyasi veya ekonomik 
ǊŜƧƛƳ ŘŜƐƛǒƛƪƭƛƪƭŜǊi ōŀƐƭŀƳƤƴŘŀ 5ŜǾƭŜǘƭŜǊƛƴ ȅŀǎŀ ȅŀǇƤƳƤƴŘŀ ŘŀƘŀ ƎŜƴƛǒ ōƛǊ ǘŀƪŘƛǊ ƳŀǊƧƭŀǊƤƴƤƴ ƻƭŘǳƐǳƴǳ 
benimsemektedir (Valkov and Others v. Bulgaria, § 96). 

348. aŀƘƪŜƳŜ ǘŀǊŀŦƤƴŘŀƴ ƪŀōǳƭ ŜŘƛƭŜƴ tedbirlerin ōƛǊ ƪƤǎƳƤ, nüfusun belirli bir bölümünün gelirindeki 
ƎŜœƛŎƛ ŀȊŀƭƳŀȅƭŀ ƴŜǘƛŎŜƭŜƴƳƛǒǘƛǊΦ wƻƳŀƴȅŀ нлмл ǎŜƴŜǎƛƴŘe Devlet bütçesini dengelemek için kamu 
ǎŜƪǘǀǊǸƴŘŜƪƛ ƳŀŀǒƭŀǊƤ ŀƭǘƤ ŀȅƭƤƐƤƴŀ ҈нр ƻǊŀƴƤƴŘŀ ŀȊŀƭǘƳƤǒǘƤǊ όaƛƘŇƛŜǒ ŀƴŘ {ŜƴǘŜǒ ǾΦ wƻƳŀƴƛŀ (dec.), 
§ уύΦ tƻǊǘŜƪƛȊ нлмн ǎŜƴŜǎƛƴŘŜ ŜƳŜƪƭƛ ŀȅƭƤƐƤ слл 9ǳǊƻΩŘan fazla olan ve belirli kategorideki kamu 
ǎŜƪǘǀǊǸ ŜƳŜƪƭƛƭŜǊƛƴŜ ǀŘŜƴŜƴ ǘŀǘƛƭ ǾŜ bƻŜƭ ȅŀǊŘƤƳƭŀǊƤƴƤ ŀȊŀƭǘƳƤǒ ǾŜ ŜƳŜƪƭƛ ŀȅƭƤƐƤ мΦмлл 9ǳǊƻΩƴǳƴ 
üzerinde olan emekliler içinse bu yarŘƤƳƭŀǊƤ ǘƻǇǘŀƴ ŀǎƪƤȅŀ ŀƭƳƤǒǘƤǊ - ƪƛ ōǳ ŘǳǊǳƳ ƛƪƛ ōŀǒǾǳǊǳŎǳƴǳƴ 
emeklilik ödemelerƛƴŘŜ ҈ммΩŜ ȅŀƪƭŀǒŀƴ ōƛǊ ŀȊŀƭƳŀȅŀ ǎŜōŜōƛȅŜǘ ǾŜǊƳƛǒǘƛǊ όDa Conceição Mateus and 
Santos Januário v. Portugal (dec.), § 6). 

349. 5ƛƐŜǊ tasarruf tedbirleri geçici bir ilave gelir vergisi formu aƭƳƤǒǘƤǊΦ tƻǊǘŜƪƛȊ нлмо ǎŜƴŜǎƛƴŘŜ 
ƪŀƳǳ ǎŜƪǘǀǊǸ ŜƳŜƪƭƛ ŀȅƭƤƪƭŀǊƤƴƤƴ ŀȅƭƤƪ мΦулл 9ǳǊƻΩȅŀ ǘŜƪŀōǸƭ ŜŘŜƴ ƛƭƪ ƪƤǎƳƤƴƤ ҈оΣр ƻǊŀƴƤƴŘŀ ǾŜ ōǳ 
tuǘŀǊƤ ŀǒŀƴ ƪƤǎƳƤƴƤ ҈мс ƻǊŀƴƤƴŘŀ ŘŀȅŀƴƤǒƳŀ ƪŀǘƪƤǎƤƴŀ ǘŀōƛ ƪƤƭƳƤǒ ƻƭup Mahkeme önündeki davada bu 
ŘǳǊǳƳ ōŀǒǾǳǊǳŎǳƴǳƴ ŜƳŜƪƭƛ ŀȅƭƤƐƤ ƎŜƭƛǊƛƴƛ ҈пΣс ƻǊŀƴƤƴŘŀ ŀȊŀƭǘƳƤǒǘƤǊ όDa Silva Carvalho Rico v. 
Portugal (dec.), § 8). 

350. 5ƛƐŜǊ tedbirler ise nüfusun belirli bir kesiƳƛƴƛƴ ƎŜƭƛǊƛƴŘŜ ƪŀƭƤŎƤ ǾŜȅŀ ȅŀǊƤ-ƪŀƭƤŎƤ ŀȊŀƭƳŀƭŀǊƤ 
ǎƻƴǳœƭŀƳƤǒǘƤǊΦ wƻƳŀƴȅŀ нлмл ǎŜƴŜǎƛƴŘŜ ōŜƭƛǊƭƛ ŀƭŀƴƭŀǊŘŀƴ ŜƳŜƪƭƛ ƪŀƳǳ ǎŜƪǘǀǊǸ œŀƭƤǒŀƴƭŀǊƤƴŀ 
uygulanabilir nitelikteki bir dizi özel emeklilik rejimini ƪŀƭŘƤǊƳƤǒǘƤǊ  - ki bu durum ōŜǒ ōŀǒǾǳǊǳŎǳƭǳ ōƛǊ 
vakada ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ŜƳŜƪƭƛ ŀȅƭƤƪƭŀǊƤƴŘŀ ȅŀƪƭŀǒƤƪ ҈тл ƻǊŀƴƤƴŘŀ ŀȊŀƭƳŀȅŀ ȅƻƭ ŀœƳƤǒǘƤǊ όōƪȊΦ Frimu 
and Others v. Romania (dec.), § 5). 

351. .ǳƴǳƴ ȅŀƴƤ ǎƤǊŀ нлмл ǎŜƴŜǎƛƴŘŜ Yunanistan da kamu sektöründeki ŀȅƭƤƪ ve ücretleri geriye 
ȅǸǊǸǊƭǸ ƻƭŀǊŀƪ ҈мнΩŘŜƴ ҈олΩŀ ŘŜƐƛǒŜƴ ƻǊŀƴƭŀǊŘŀ ŀȊŀƭǘƳƤǒΣ ŀȅƴƤ ȅƤƭ ƛœƛƴŘŜ ƛƭŜǊƭŜȅŜƴ ȊŀƳŀƴƭŀǊŘŀ 
ƛƭŀǾŜǘŜƴ ҈у ƻǊŀƴƤƴŘŀ ōƛǊ ŀȊŀƭƳŀȅŀ ŘŀƘŀ ƎƛǘƳƛǒΣ ŀȅǊƤŎŀ ȅǸƪǎŜƪ ǸŎǊŜǘƭƛ ƪŀƳǳ ǎŜƪǘǀǊǸ œŀƭƤǒŀƴƭŀǊƤƴƤƴ ǘŀǘƛƭ 
ǾŜ bƻŜƭ ȅŀǊŘƤƳƭŀǊƤƴƤ Řŀ ŀȊŀƭǘƳƤǒǘƤǊ όKoufaki and Adedy v. Greece (dec.), §§ 20 and 46). 

352. IŀƪƛƳƭŜǊƛƴ ƳŀŀǒƭŀǊƤƴƤƴ ƎŜœƛŎƛ ƻƭŀǊŀƪ ŀȊŀƭǘƤƭƳŀǎƤƴŀ ƛƭƛǒƪƛƴ ōƛǊ ŘŀǾŀŘŀ aŀƘƪŜƳŜΣ ȅŀƪƤƴƤƭŀƴ 
tedbirlerinΣ ƪŀƳǳ ǎŜƪǘǀǊǸƴǸƴ ǘŀƳŀƳƤƴƤƴ ƳŀŀǒƭŀǊƤƴƤ ŜǘƪƛƭŜȅŜƴ ŘŀƘŀ ƎŜƴƛǒ ōƛǊ ǘŀǎŀǊǊǳŦ ǘŜŘōƛǊƭŜǊƛ 
ǇǊƻƎǊŀƳƤƴƤƴ ōƛǊ ǇŀǊœŀǎƤƴƤ ǘŜǒƪƛƭ ŜǘǘƛƐƛΣ ŀȊŀƭƳŀƴƤƴ ƛƪƛ ǎŜƴŜ ǀƴŎŜǎƛƴŘŜ ȅŀǇƤƭŀƴ ōƛǊ ȊŀƳƭŀ ƛƭƎƛƭƛ ƻƭŘǳƐǳ ǾŜ 
ƴŜǘƛŎŜǘŜƴ ƛƭƎƛƭƛ ƪƛǒƛƭŜǊƛƴ ōǳ ŀȊŀƭƳŀ ōŀƪƤƳƤƴŘŀƴ ǘŀȊƳƛƴ ŜŘƛƭƳƛǒ ƻƭŘǳƪƭŀǊƤ ƘǳǎǳǎƭŀǊƤƴƤ ƎǀȊ ǀƴǸƴŘŜ 
ōǳƭǳƴŘǳǊƳǳǒǘǳǊ όSavickas and Others v. Lithuania (dec.), § 93). 

353. .ǳƴŀ ƪŀǊǒƤƭƤƪ ƪƤŘŜƳ ǘŀȊƳƛƴŀǘƤƴƤƴ ǘƻǇƭŀƳŘŀ ҈рн ƻǊŀƴƤƴŘŀ ǾŜǊƎƛƭŜƴŘƛǊƛƭŘƛƐƛ ōƛǊ vakada Mahkeme, 
ŀƭƤƴŀƴ tedbirlerin ǳƭŀǒƤƭƳŀƪ ƛǎǘŜƴŜƴ ƳŜǒǊǳ ŀƳŀœƭŀ ƻǊŀƴǘƤǎƤȊ ƻƭŘǳƐǳƴǳ ōǳƭƎǳƭŀƳƤǒǘƤǊΦ .ǳΣ 5ŜǾƭŜǘƛƴ 
ǾŜǊƎƛƭŜƴŘƛǊƳŜ ƪƻƴǳƭŀǊƤƴŘŀ ƪǳƭƭŀƴŘƤƐƤ ƎŜƴƛǒ ǘŀƪŘƛǊ ƳŀǊƧƤƴŀ ǊŀƐƳŜƴ ǾŜ ŀƴƤƭŀƴ tedbirin bir ekonomik 
zorluk ȊŀƳŀƴƤƴŘŀ 5ŜǾƭŜǘ ōǸǘœŜǎƛƴŜ ƪŀǘƪƤ ǎǳƴŘǳƐǳ ǾŀǊǎŀȅƤƳƤƴŘŀ ŘŀƘƛ ōǀȅƭŜŘƛǊΦ aŀƘƪŜƳŜ ƻǊŀƴƤƴ ŘƛƐŜǊ 
bütün ƎŜƭƛǊƭŜǊŜ ǳȅƎǳƭŀƴŀƴ ƻǊŀƴƤ ŎƛŘŘƛ ǀƭœǸŘŜ ŀǒǘƤƐƤƴƤΣ ōŀǒǾǳǊǳŎǳƴǳƴ ƛǒǎƛȊ ƪŀƭƳŀǎƤ ƴŜǘƛŎŜǎƛƴŘŜ ŜǎŀǎƭƤ 
ōƛǊ ƎŜƭƛǊ ƪŀȅōƤƴŀ ƪŀǘƭŀƴƳŀƪ zorunda ƪŀƭŘƤƐƤƴƤΣ ǾŜ ǾŜǊƎƛƴƛƴ ƛǒœƛƴƛƴ ŘǳǊǳƳǳȅƭŀ ilgili ōƛǊŜȅǎŜƭƭŜǒǘƛǊƛƭƳƛǒ bir 
ŘŜƐŜǊƭŜƴŘƛǊƳŜ ȅŀǇƤƭƳŀƪǎƤȊƤƴ ŘƻƐǊǳŘŀƴ ƛǒǾŜǊŜƴ ǘŀǊŀŦƤƴŘŀƴ ƪŜǎƛƭŘƛƐƛƴƛ ǾŜ ǾŜǊƎƛƴƛƴ ƛƭƎƛƭƛ ǾŜǊƎƛƭŜƴŘƛǊƳŜ 
ȅƤƭƤƴŘŀƴ ǀƴŎŜƪƛ ŘǀƴŜƳŘŜ ƎŜǊœŜƪƭŜǒƳƛǒ ŦŀŀƭƛȅŜǘƭŜǊŜ ƛƭƛǒƪƛƴ ƎŜƭƛǊ ǸȊŜǊƛƴŘŜƴ ǘŀǊƘ ŜŘƛƭŘƛƐƛƴƛ ŘƛƪƪŀǘŜ 
ŀƭƳƤǒǘƤǊ όN.K.M. v. Hungary, §§ 66-74). 

354. Yüksek gelire ƎŜǘƛǊƛƭŜƴ ǾŜǊƎƛƭŜǊŜ ƛƭƛǒƪƛƴ ōƛǊ ŘƛƐŜǊ ǾŀƪŀŘŀ Mahkeme, ƎŜƴŜƭ ƻƭŀǊŀƪ 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ 
ŀƭƤƴŀƴ ƪŀǊŀǊƭŀǊƤƴ ǾŜǊƎƛƭŜƴŘƛǊƳŜ ƪƻƴǳƭŀǊƤƴŘŀ ȅŜǘƪƛƭƛ ƳŀƪŀƳƭŀǊŀ ōŀƘǒŜŘƛƭŜƴ ǘŀƪŘƛǊ ƳŀǊƧƤƴƤƴ ǎƤƴƤǊƭŀǊƤƴƤƴ 
ǀǘŜǎƛƴŜ ƎŜœƳŜŘƛƐƛƴƛ ǾŜ ƎŜƴŜƭ ȅŀǊŀǊ ƛƭŜ ǒƛǊƪŜǘƛƴ ōƛǊŜȅǎŜƭ ƘŀƪƭŀǊƤƴƤƴ ƪƻǊǳƴƳŀǎƤ ŀǊŀǎƤƴŘŀƪƛ ŘŜƴƎŜȅƛ 
ȊŜŘŜƭŜƳŜŘƛƐƛƴƛ ōǳƭƎǳƭŀƳƤǒǘƤǊΦ aŀƘƪŜƳŜ, 5ŜǾƭŜǘ ǘŀǊŀŦƤƴŘŀƴ ŀǘƤƭŀƴ ŀŘƤƳƭŀǊƤƴ ŀȅƴƤ ȊŀƳŀƴŘŀ ǸƭƪŜƴƛƴ 
!ǾǊǳǇŀ .ƛǊƭƛƐƛ ōǸǘœŜ ƪǳǊŀƭƭŀǊƤ ƪŀǇǎŀƳƤƴŘŀƪƛ ȅǸƪǸƳƭǸƭǸƪƭŜǊƛƴƛ ȅŜǊƛƴŜ ƎŜǘƛǊƳŜ ƘŜŘŜŦƭŜǊƛƴƛƴ ŘŜ ōƛǊ 
ǇŀǊœŀǎƤ ƻƭŘǳƐǳƴǳ ƴƻǘ ŜǘƳƛǒǘƛǊ όP. Plaisier B.V. v. the Netherlands (dec.), §§ 77-97). 
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http://hudoc.echr.coe.int/eng?i=001-128106
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http://hudoc.echr.coe.int/eng?i=001-128106
http://hudoc.echr.coe.int/eng?i=001-140594
http://hudoc.echr.coe.int/eng?i=001-107157
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http://hudoc.echr.coe.int/eng?i=001-128106
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http://hudoc.echr.coe.int/eng?i=001-115053
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http://hudoc.echr.coe.int/eng?i=001-128229
http://hudoc.echr.coe.int/eng?i=001-119704
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Protokol No. 1 Madde 1 Rehberi- aǸƭƪƛȅŜǘƛƴ YƻǊǳƴƳŀǎƤ 
YYƻǊǳƴƳŀǎƻYƻǊYƻǊǳƴYƻǊǳƴƳŀǎƤǊǘƛŎƭŜ м ƻŦ tǊƻǘƻŎƻƭ bƻΦ м ς 
Protection of property 

!ǾǊǳǇŀ Tƴǎŀƴ IŀƪƭŀǊƤ aŀƘƪŜƳŜǎƛ 
MahMahkemesits 
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355. NihayetΣ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƪŀƳǳ ōƻǊŎǳƴǳ ŀȊŀƭǘƳŀ ŀƳŀŎƤ ƎǸŘŜƴ ƎƛǊƛǒƛƳŜ, ǎŜƴŜǘƭŜǊƛƴƛ ŘǸǒǸƪ ŘŜƐŜǊƭƛ 
ŘƛƐŜǊ ōƻǊœƭŀƴƳŀ ŀǊŀœƭŀǊƤȅƭŀ ŘŜƐƛǒǘƛǊƳŜƪ ǎǳǊŜǘƛȅƭŜ ƪŀǘƤƭƳŀȅŀ ȊƻǊƭŀƴƳŀƭŀǊƤƴŀ ƛƭƛǒƪƛƴ ōƛǊ vakada 
Mahkeme, tǊƻǘƻƪƻƭ bƻΦ м aŀŘŘŜ м ƛƘƭŀƭƛ ōǳƭƳŀƳƤǒǘƤǊΦ aŀƘƪŜƳŜ ƳǸŘŀƘŀƭŜƴƛƴ ŜƪƻƴƻƳƛƪ istikǊŀǊƤ 
korumak ve ciddi ekonomik ƪǊƛȊƭŜǊƛƴ ǾŀǊ ƻƭŘǳƐǳ ōƛǊ ȊŀƳŀƴŘŀ ǳƭǳǎŀƭ ōƻǊŎǳ ȅŜƴƛŘŜƴ ȅŀǇƤƭŀƴŘƤǊƳŀƪ 
ǒŜƪƭƛƴŘŜƪƛ bir ƪŀƳǳ ȅŀǊŀǊƤ ŀƳŀŎƤ ƎǸǘǘǸƐǸƴǸ ƴƻǘ ŜǘƳƛǒǘƛǊΦ aŀƘƪŜƳŜ, özellikle Devletin bu alandaki 
ƎŜƴƛǒ ǘŀƪŘƛǊ ƳŀǊƧƤƴƤ ǾŜ ǎŜƴŜǘƭŜǊƛƴ ǘƛŎŀǊƛ ŘŜƐŜǊƭŜǊƛƴŘŜƪƛ ŀȊŀƭƳŀȅƤ ƎǀȊ ǀƴǸƴŘŜ ōǳƭǳƴŘǳǊŀǊŀƪ, 
ōŀǒǾǳǊǳŎǳƭŀǊƤƴ ƘŜǊƘŀƴƎƛ ōƛǊ ǀȊŜƭ ǾŜȅŀ ŀǒƤǊƤ ƪǸƭŦŜǘŜ ƳŀǊǳȊ ƪŀƭƳŀŘƤƪƭŀǊƤƴŀ ƘǸƪƳŜǘƳƛǒǘƛǊ όƪƛ 5ŜǾƭŜǘ 
ƳǳƘǘŜƳŜƭŜƴ Ŝǎƪƛ ǎŜƴŜǘƭŜǊŘŜ ȅŜǊ ŀƭŀƴ ƘǸƪǸƳƭŜǊ ƪŀǇǎŀƳƤƴŘŀƪƛ ȅǸƪǸƳƭǸƭǸƪƭŜǊƛƴƛ ȅŜǊƛƴŜ ƎŜǘƛǊŜƳŜȅŜŎŜƪ 
ƻƭǳǇ ǎŜƴŜǘƭŜǊ ƘŀƭƛƘŀȊƤǊŘŀ 5ŜǾƭŜǘƛƴ ǀŘŜƳŜ ƎǸŎǸƴŘŜ ƻƭǳǒŀƴ ŀȊŀƭƳŀŘŀƴ ŜǘƪƛƭŜƴƳƛǒƭŜǊŘƛύΦ aŀƘƪŜƳŜ 
ŀȅǊƤŎŀΣ ƪƻƭŜƪǘƛŦ ŜȅƭŜƳ ƪƭƻȊƭŀǊƤƴƤƴ ǾŜ ƪŀƳǳ ōƻǊŎǳƴǳƴ ȅŜƴƛŘŜƴ ȅŀǇƤƭŀƴŘƤǊƤƭƳŀǎƤƴƤƴ ƪŀƳǳ ōƻǊŎǳƴǳ 
azaltmak için uygun ve gerekli bir tedbir ǘŜǒƪƛƭ ŜǘǘƛƐƛƴƛ ǾŜ 5ŜvƭŜǘƛ ƛŦƭŀǎǘŀƴ ƪǳǊǘŀǊŘƤƐƤƴƤΣ ŀȅǊƤŎŀ ǎŜƴŜǘƭŜǊe 
ȅŀǇƤƭŀƴ ȅŀǘƤǊƤƳƭŀǊƤƴ ƘƛœōƛǊ ȊŀƳŀƴ ǎƤŦƤǊ Ǌƛǎƪƭƛ ȅŀǘƤǊƤƳƭŀǊ ƻƭƳŀŘƤƐƤƴƤ ǾŜ ōŀǒǾǳǊǳŎǳƭŀǊƤƴ Ŧƛƴŀƴǎŀƭ ǇƛȅŀǎŀƴƤƴ 
ǀƴŎŜŘŜƴ ƪŜǎǘƛǊƛƭŜƳŜȊƭƛƐƛƴƛn ǾŜ ǎŜƴŜǘƭŜǊƛƴƛƴ ŘŜƐŜǊƭŜǊƛƴŘŜ ƳǳƘǘŜƳŜƭ ōƛǊ ŘǸǒǸǒ Ǌƛǎƪƛƴƛƴ ƘŜǊ ȊŀƳŀƴ 
ŦŀǊƪƤƴŘŀ ƻƭƳŀƭŀǊƤ ƎŜǊŜƪǘƛƐƛƴƛ ŘŜ ŘŜƐŜǊƭŜƴŘƛǊƳƛǒǘƛǊ όMamatas and Others v. Greece, §§ 22 and 48- 51). 

 

J. Avrupa .ƛǊƭƛƐƛ Hukuku 

356. .ƻǎǇƘƻǊǳǎ IŀǾŀ ¸ƻƭƭŀǊƤ ¢ǳǊƛȊƳ ǾŜ ¢ƛŎŀǊŜǘ !ƴƻƴƛƳ  ƛǊƪŜǘƛ Ǿ. Ireland [BDϐ ǾŀƪŀǎƤ ϠϠ мрр-156, 
ōŀǒǾǳǊǳŎǳ ǘŀǊŀŦƤƴŘŀƴ ¸ǳƎƻǎƭŀǾ ōƛǊ ǒƛǊƪŜǘŜ ƪƛǊŀƭŀƴŀƴ ǾŜ Ŧŀƪŀǘ .ƛǊƭŜǒƳƛǒ aƛƭƭŜǘƭŜǊƛƴ Federal Yugoslavya 
/ǳƳƘǳǊƛȅŜǘƛƴŜ ƪŀǊǒƤ ǳȅƎǳƭŀŘƤƐƤ ȅŀǇǘƤǊƤƳƭŀǊƤ ȅǸǊǸǊƭǸƐŜ ƪƻȅŀƴ !ǾǊǳǇŀ ¢ƻǇƭǳƭǳƪ ¢ǸȊǸƐǸ œŜrçevesinde 
TǊƭŀƴŘŀ ƳŀƪŀƳƭŀǊƤƴƤƴ 199оΩǘŜ Ŝƭ ƪƻȅŘǳƐǳ ǳœŀƪ ƛƭŜ ƛƭƎƛƭƛŘƛǊΦ aŀƘƪŜƳŜΣ ǘŜƳŜƭ ƘŀƪƭŀǊƤƴ AT hukuku 
ǘŀǊŀŦƤƴŘŀƴ ƪƻǊǳƴƳŀǎƤƴƤƴ {ǀȊƭŜǒƳŜ ǎƛǎǘŜƳƛƴŜ άŜǒŘŜƐŜǊέ ƻƭŀōƛƭŜŎŜƐƛƴŜ ǾŜ ǳȅǳǒƳŀȊƭƤƪ ǘŀǊƛƘƛƴŘŜ 
άŜǒŘŜƐŜǊέ ƻƭŘǳƐǳƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊ όά.ƻǎǇƘƻǊǳǎ ƪŀǊƛƴŜǎƛ ǾŜȅŀ ŜǒŘŜƐŜǊ ƪƻǊǳƳŀ ilkesi prensibi9έ 
olarak ƛŦŀŘŜ ŜŘƛƭƛǊύΦ bŜǘƛŎŜ ƛǘƛōŀǊƛȅƭŜΣ TǊƭŀƴŘŀΩƴƤƴ !¢ ǸȅŜƭƛƐƛƴŘŜƴ ƪŀȅƴŀƪƭŀƴŀƴ Ƙǳƪǳƪƛ ȅǸƪǸƳƭǸƭǸƪƭŜǊƛƴi 
ȅŜǊƛƴŜ ƎŜǘƛǊƛǊƪŜƴ {ǀȊƭŜǒƳŜ ƎŜǊŜƪƭƛƭƛƪƭŜǊƛƴŘŜƴ ŀȅǊƤƭƳŀŘƤƐƤ ƪŀǊƛƴŜǎƛ ƻǊǘŀȅŀ œƤƪƳƤǒǘƤǊΦ aŀƘƪŜƳŜΣ 
ƳǸŘŀƘŀƭŜƴƛƴ ƴƛǘŜƭƛƐƛƴƛΣ Ŝƭ ƪƻȅƳadŀ ƛȊƭŜƴƛƭŜƴ ƎŜƴŜƭ ȅŀǊŀǊƤΣ ¸ǸƪǎŜƪ aŀƘƪŜƳŜΩƴƛƴ ǳȅƳakla yükümlü 
ƻƭŘǳƐǳ ǾŜ ǳȅŘǳƐǳ !ǾǊǳǇŀ !ŘŀƭŜǘ 5ƛǾŀƴƤ ƘǸƪƳǸƴǸ ǾŜ ȅŀǇǘƤǊƤƳ ǎƛǎǘŜƳƛƴƛ ŘƛƪƪŀǘŜ ŀƭƳƤǒǘƤǊΦ {ǀȊƭŜǒƳŜsel 
haklara riayeti denetleyen ƳŜƪŀƴƛȊƳŀƭŀǊŘŀ ƘŜǊƘŀƴƎƛ ōƛǊ ƛǒƭŜǾ ōƻȊǳƪƭǳƐǳ ƻƭƳŀŘƤƐƤƴƤƴ ŀœƤƪ ƻƭŘǳƐǳƴǳ 
da göz önüne alƳƤǒǘƤǊΦ .ǳ ƴŜŘŜƴƭŜΣ .ƻǎǇƘƻǊǳǎ !ƛǊǿŀȅǎΩƛƴ {ǀȊƭŜǒƳŜsel ƘŀƪƭŀǊƤƴƤƴ ƪƻǊǳƴƳŀǎƤƴƤƴ 
ȅŜǘŜǊǎƛȊ ƻƭŘǳƐǳ ǎǀȅƭŜƴŜƳŜȊΦ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ м ƛƘƭŀƭ ŜŘƛƭƳŜƳƛǒǘƛǊΦ 

357Φ aŀŘŘƛ ŀƭŀŎŀƪƭŀǊ ōŀƪƤƳƤƴŘŀƴΣ нллпΩǘŜ YƤōǊƤǎΩǘŀ ǾŜǊƛƭŜƴ ōƛǊ ƳŀƘƪŜƳŜ ƘǸƪƳǸƴǸƴ [ŜǘƻƴȅŀΩŘŀ ǘŜƴŦƛȊ 
ŜŘƛƭƳŜǎƛȅƭŜ ŀƭŀƪŀƭƤ ƻƭǳǇ {ǀȊƭŜǒƳŜ aŀŘŘŜ с œŜǊœŜǾŜǎƛƴŘŜ ōƛǊ ōƻǊŎǳƴ ƎŜǊƛ ǀŘŜƴƳŜǎƛ konulu ve ihlal 
bulunmayan !ǾƻǘƛƸǑ ǾΦ [ŀǘǾƛŀ [BDϐ ǾŀƪŀǎƤƴŘŀΣ ϠϠ млп ŀƴŘ млф-111 Mahkeme, ǘŜƳŜƭ ƘŀƪƭŀǊƤƴ 
ƪƻǊǳƴƳŀǎƤƴƤƴ ŘŜƴŜǘƛƳƛ ōŀƪƤƳƤƴŘŀƴ !ǾǊǳǇŀ .ƛǊƭƛƐƛ Ƙǳƪǳƪǳ ǘŀǊŀŦƤƴŘŀƴ ǀƴƎǀǊǸƭŜƴ ƳŜƪŀƴƛȊƳŀƴƤƴΣ 
ōǸǘǸƴ ǇƻǘŀƴǎƛȅŜƭƛȅƭŜ ǳȅƎǳƭŀƴƳŀǎƤ ǒŀǊǘƤȅƭŀΣ {ǀȊƭŜǒƳŜƴƛƴ ǎŀƐƭŀŘƤƐƤ ƛƭŜ ƳǳƪŀȅŜǎŜ ŜŘƛƭŜōƛƭƛǊ ōƛǊ ƪƻǊǳƳŀ 
ǎŀƐƭŀŘƤƐƤƴƤ kabul ŜǘƳƛǒǘƛǊ  ό.ƻǎǇƘƻǊǳǎ ƪŀǊƛƴŜǎƛƴƛƴ ƛƪƛƴŎƛ ǒŀǊǘƤ ƻƭŀǊŀƪ ōƛƭƛƴƛǊΦ Tƭƪ ǒŀǊǘ ise, bkz. Michaud v. 
France, §§ 114-ммс ƪŀǊŀǊƤƴŘŀ ŀœƤƪƭŀƴŘƤƐƤ ǸȊŜǊŜΣ ǳƭǳǎŀƭ ƳŀƪŀƳƭŀǊ ōŀƪƤƳƤƴŘŀƴ ƘŜǊƘŀƴƎƛ ōir manevra 
ŀƭŀƴƤƴƤƴ ƻƭƳŀƳŀǎƤŘƤǊ). 

358Φ !ȅǊƤŎŀΣ Heracles S.A. General Cement Company v. Greece ((dec.) §§ 63-тлύ ƪŀǊŀǊƤƴŘŀ aŀƘƪŜƳŜΣ 
!ǾǊǳǇŀ YƻƳƛǎȅƻƴǳΩƴǳƴ ƪŀǊŀǊƤƴŀ ƛǎǘƛƴŀŘŜƴ ǳƭǳǎŀƭ ƳŀƘƪŜƳŜƴƛƴ Ƙǳƪǳƪŀ ŀȅƪƤǊƤ ƻƭŀǊŀƪ ƛƪǘƛǎŀǇ ŜŘƛƭŜƴ 
5ŜǾƭŜǘ ȅŀǊŘƤƳƭŀǊƤƴƤƴ мп ȅƤƭ ōƻȅǳƴŎŀ ǘŀƘŀƪƪǳƪ ŜŘŜƴ ŦŀƛȊƛȅƭŜ ƎŜǊƛ ǀŘŜƴƳŜǎƛƴŜ ƘǸƪƳŜŘŜƴ ƪŀǊŀǊƤƴƤƴ 
ǀƭœǸǎǸȊ ƻƭƳŀŘƤƐƤƴƤ ōǳƭƎǳƭŀƳƤǒ ǾŜ tǊƻǘƻƪƻƭ bƻΦм aŀŘŘŜ м ǾŜ aŀŘŘŜ с œŜǊœŜǾŜǎƛƴŘŜƪƛ ǒƛƪayetleri 
ƪŀōǳƭŜŘƛƭŜƳŜȊ ƛƭŀƴ ŜǘƳƛǒǘƛǊΦ 

359Φ bƛƘŀȅŜǘ ȅŀƪƤƴ ǘŀǊƛƘƭƛ ōƛǊ ǾŀƪŀŘŀΣ ƻƭƎǳƴƭŀǒƳŀƳƤǒ ƳƛŘȅŜ όƳƛŘȅŜ ȅŀǾǊǳǎǳύ ŀǾƭŀȅŀƴ ōƛǊ ǒƛǊƪŜǘΣ TǊƭŀƴŘŀ 
HükǸƳŜǘƛΩƴƛƴ !ǾǊǳǇŀ .ƛǊƭƛƐƛ œŜǾǊŜ ƳŜǾȊǳŀǘƤƴŀ ǳȅƳŀƪƭŀ mali kayba sebep olduƐǳƴŘŀƴ ȅŀƪƤƴƳƤǒǘƤǊ. 
IǸƪǸƳŜǘΣ !ǾǊǳǇŀ .ƛǊƭƛƐƛ !ŘŀƭŜǘ 5ƛǾŀƴƤΩƴƤƴ όά!.!5έύ TǊƭŀƴŘŀΩƴƤƴ ƛƪƛ !. œŜǾǊŜ ŘƛǊŜƪǘƛŦƛ œŜǊœŜǾŜǎƛƴŘŜki 
ȅǸƪǸƳƭǸƭǸƪƭŜǊƛƴƛ ȅŜǊƛƴŜ ƎŜǘƛǊƳŜŘŜ ōŀǒŀǊƤǎƤȊ ƻƭŘǳƐǳƴŀ ƪŀǊŀǊ ǾŜǊŘƛƪǘŜƴ ǎƻƴǊŀΣ нллуΩŘŜ, ǒƛǊƪŜǘƛƴ 
faaliyetlŜǊƛƴƛ ȅǸǊǸǘǘǸƐǸ ƭƛƳŀƴŘŀ ƳƛŘȅŜ ȅŀǾǊǳǎǳ ŀǾƭŀƴƳŀǎƤƴƤ ƎŜœƛŎƛ ƻƭŀǊŀƪ ȅŀǎŀƪƭŀƳƤǒǘƤǊΦ .ǀȅƭŜŎŜΣ 
ǒƛǊƪŜǘƛƴ ŜƭƛƴŘŜ нлмл ȅƤƭƤƴŘŀ ǎŀǘƳŀƪ ƛœƛƴ Ƙƛœ ƻƭƎǳƴ ƳƛŘȅŜǎƛ ƪŀƭƳŀƳƤǒ ve ōƛǊ ƪŀǊ ƪŀȅōƤ ƳŜȅŘŀƴŀ 
ƎŜƭƳƛǒǘƛǊΦ aŀƘƪŜƳŜΣ ƘŜƳ œŜǾǊŜƴƛƴ ƪƻǊǳƴƳŀǎƤƴƤƴ ƘŜƳ ŘŜ Ƴuhatap Devletin AB hukuku 
œŜǊœŜǾŜǎƛƴŘŜƪƛ ȅǸƪǸƳƭǸƭǸƪƭŜǊƛƴƛƴ ƳŜǒǊǳ ŀƳŀœ ƻƭŘǳƐǳƴǳ ƎǀȊƭŜƳƭŜƳƛǒǘƛǊΦ .ƛǊ ǘŀŎƛǊ ƻƭŀǊŀƪ ǒƛǊƪŜǘΣ 

                                                           
9
 Bkz. Guide on Article 1 (Obligation to respect human rights). 

http://hudoc.echr.coe.int/eng?i=001-164969
http://hudoc.echr.coe.int/eng?i=001-69564
http://hudoc.echr.coe.int/eng?i=001-163114
http://hudoc.echr.coe.int/eng?i=001-115377
http://hudoc.echr.coe.int/eng?i=001-115377
http://hudoc.echr.coe.int/eng?i=001-168632
https://www.echr.coe.int/Documents/Guide_Art_1_ENG.pdf
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Devletin !. ƪǳǊŀƭƭŀǊƤƴŀ ǳȅƳŀ ƎŜǊŜƐƛƴƛƴ ƛǒƛƴƛ ŜǘƪƛƭŜȅŜōƛƭŜŎŜƐƛƴƛƴ ŦŀǊƪƤƴŘŀ ƻƭƳŀƭƤȅŘƤΦ 

360. Mahkeme özeƭƭƛƪƭŜΣ ƳǳƘŀǘŀǇ 5ŜǾƭŜǘ !.!5ΩƤƴ ƪŀǊŀǊƤƴŀ ǾŜ ŘƛǊŜƪǘƛŦƛ ǳȅƎǳƭŀȅŀƴ ƛƪƛƴŎƛƭ ƳŜǾȊǳŀǘŀ 
ǊƛŀȅŜǘ ȅǸƪǸƳƭǸƭǸƐǸƴŘŜ ƳŀƴŜǾǊŀ ŀƭŀƴƤƴŘŀƴ ōǸǘǸƴǸȅƭŜ ƳŀƘǊǳƳ ƻƭƳŀŘƤƐƤ ƛœƛƴ ƳŜǾŎǳǘ ǾŀƪŀŘŀ 
Bosphorus karinesinin uygulanmaȅŀŎŀƐƤ ƎǀǊǸǒǸƴǸ ōŜƴƛƳǎŜƳƛǒǘƛǊΦ aŀƘƪŜƳŜΣ !.!5ΩƤƴ ƛƘƭŀƭ 
davalaǊƤƴŘŀƪƛ ƘǸƪƳǸƴǸƴ ōŀǒƪŀ ŘǳǊǳƳƭŀǊŘŀ ƳŀƴŜǾǊŀ ŀƭŀƴƤ ōƤǊŀƪƳŀŘƤƐƤ ǒŜƪƭƛƴŘŜ ȅƻǊǳƳƭŀƴƤǇ 
ȅƻǊǳƳƭŀƴŀƳŀȅŀŎŀƐƤ ǎƻǊǳǎǳƴǳ ŀœƤƪ ōƤǊŀƪƳƤǒǘƤǊ όhΩ{ǳƭƭƛǾŀƴ aŎ/ŀǊǘƘȅ aǳǎǎŜƭ 5ŜǾŜƭƻǇƳŜƴǘ [ǘŘ ǾΦ 
Ireland, §§ 110-112).  

361Φ  aŀƘƪŜƳŜ ƎŜƴŜƭ ƻƭŀǊŀƪΣ ǒƛǊƪŜǘƛƴΣ IǸƪǸƳŜǘƛƴ ǘŀǎŀǊǊǳŦƭŀǊƤƴŘŀƴ ǀǘǸǊǸ ǀƭœǸǎǸȊ ōƛǊ ƪǸƭŦŜǘǘŜƴ 
ƳǳȊŘŀǊƛǇ ƻƭƳŀŘƤƐƤƴŀ ǾŜ TǊƭŀƴŘŀΩƴƤƴ ǘƻǇƭǳƳǳƴ ƎŜƴŜƭ ȅŀǊŀǊƤ ƛƭŜ ōƛǊŜȅǎŜƭ ƘŀƪƭŀǊƤƴ ƪƻǊǳƴƳŀǎƤ ŀǊŀǎƤƴŘŀ 
ŀŘƛƭ ōƛǊ ŘŜƴƎŜ ƪǳǊŘǳƐǳƴŀ ƪŀǊŀǊ ǾŜǊƳƛǒǘƛǊΦ .ǳ ƴŜŘŜƴƭŜ ǒƛǊƪŜǘƛƴ tǊƻtokol No.1 Madde 1 çerçevesinde 
ƳǸƭƪƛȅŜǘ ƘŀƪƪƤ ƛƘƭŀƭ ŜŘƛƭƳŜƳƛǒǘƛǊΦ 

http://hudoc.echr.coe.int/eng?i=001-183395
http://hudoc.echr.coe.int/eng?i=001-183395
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IV. Vaka Listesi 

 
.ǳ wŜƘōŜǊΩŘŜ ŀǘŦƤ ǾŜǊƛƭŜƴ Ǿŀƪŀ-hukuku, Mahkeme ǘŀǊŀŦƤƴŘŀƴ ǾŜǊƛƭŜƴ ƘǸƪǸƳ ǾŜ ƪŀǊŀǊƭŀǊ ƛƭŜ !ǾǊǳǇŀ 
Tƴǎŀƴ IŀƪƭŀǊƤ YƻƳƛǎȅƻƴǳΩƴǳƴ όάKomisyonέύ ǊŀǇƻǊ ǾŜȅŀ ƪŀǊŀǊƭŀǊƤƴŀ ƎǀƴŘŜǊƳŜ ȅŀǇƳŀƪǘŀŘƤǊΦ 

!ƪǎƛ ōŜƭƛǊǘƛƭƳŜŘƛƪœŜΣ ōǸǘǸƴ ǊŜŦŜǊŀƴǎƭŀǊ aŀƘƪŜƳŜƴƛƴ ōƛǊ 5ŀƛǊŜǎƛ ǘŀǊŀŦƤƴŘŀƴ ǾŜǊƛƭŜƴ Ŝǎŀǎ ƘŀƪƪƤƴŘŀ 
ƘǸƪǸƳƭŜǊŜ ȅŀǇƤƭƳŀƪǘŀŘƤǊΦ άYŀǊŀǊέ ƛōŀǊŜǎƛΣ aŀƘƪŜƳŜΩƴƛƴ ōƛǊ ƪŀǊŀǊƤƴŀ ȅŀǇƤƭŀƴ ŀǘŦƤΤ ά.5έ ƪƤǎŀƭǘƳŀǎƤ ƛǎŜ 
.ǸȅǸƪ 5ŀƛǊŜ ǘŀǊŀŦƤƴŘŀƴ ƎǀǊǸƭŜƴ ōƛǊ Ǿŀƪŀ ƻƭŘǳƐǳ ŀƴƭŀƳƤƴŀ ƎŜƭƳŜƪǘŜŘƛǊΦ 

{ǀȊƭŜǒƳŜƴƛƴ aŀŘŘŜ пп ŀƴƭŀƳƤƴŘŀ ƘŜƴǸȊ ƪŜǎƛƴƭŜǒƳŜƳƛǒ 5ŀƛǊŜ ƘǸƪǸƳƭŜǊƛ ŀǒŀƐƤŘŀƪƛ ƭƛǎǘŜŘe ȅƤƭŘƤȊ 
ƛǒŀǊŜǘƛȅƭŜ ƛǒŀǊŜǘƭŜƴƳƛǒǘƛǊΦ {ǀȊƭŜǒƳŜ aŀŘŘŜ ппκн ƳŜǘƴƛ ǒǀȅƭŜŘƛǊΥ .ƛǊ 5ŀƛǊŜƴƛƴ ƘǸƪƳǸ ŀǒŀƐƤŘŀƪƛ 
ƘŀƭƭŜǊŘŜ ƪŜǎƛƴƭŜǒŜŎŜƪǘƛǊΥ (a) ǘŀǊŀŦƭŀǊΣ ŘŀǾŀƴƤƴ .ǸȅǸƪ 5ŀƛǊŜȅŜ ƎǀƴŘŜǊƛƭƳŜǎƛ ǘŀƭŜōƛƴŘŜ ōǳƭǳƴ-
ƳŀȅŀŎŀƪƭŀǊƤƴƤ ŀœƤƪƭŀŘƤƪƭŀǊƤ ȊŀƳŀƴΤ ȅŀ Řŀ (b) ƘǸƪǸƳ ǘŀǊƛƘƛƴŘŜƴ ǎƻƴǊŀ Ǹœ ŀȅ ƛœƛƴŘŜ ŘŀǾŀƴƤƴ .Ǹyük 
5ŀƛǊŜȅŜ ƎǀƴŘŜǊƛƭƳŜǎƛ ǘŀƭŜōƛƴŘŜ ōǳƭǳƴǳƭƳŀƳƤǒ ƛǎŜΤ ǾŜȅŀ (c) Büyük Dairenin kurulu Madde 43 
œŜǊœŜǾŜǎƛƴŘŜ ǎǳƴǳƭŀƴ ōƛǊ ǘŀƭŜōƛ ǊŜŘŘŜǘǘƛƐƛ ȊŀƳŀƴέΦ IŀǾŀƭŜ ǘŀƭŜōƛƴƛƴ .ǸȅǸƪ 5ŀƛǊŜ ƪǳǊǳƭǳ ǘŀǊŀŦƤƴŘŀƴ 
kŀōǳƭ ŜŘƛƭŘƛƐƛ ǾŀƪŀƭŀǊŘŀ 5ŀƛǊŜΩƴƛƴ ǾŜǊŘƛƐƛ ƘǸƪüm ƪŜǎƛƴƭŜǒƳŜƳŜƪǘŜ ve bu nedenle hukuki etkisi 
ōǳƭǳƴƳŀƳŀƪǘŀŘƤǊΣ ƪŜǎƛƴƭŜǒŜŎŜƪ ƻƭŀƴ .ǸȅǸƪ 5ŀƛǊŜΩƴƛƴ ƳǸǘŜŀƪƛǇ hükmüdür. 

Rehberin elektronik versiyonunda aǘŦƤ ǾŜǊƛƭŜƴ ǾŀƪŀƭŀǊƤƴ hyperlinkleri Mahkeme (Büyük Daire, Daire 
ǾŜ YƻƳƛǘŜ ƘǸƪǸƳ ǾŜ ƪŀǊŀǊƭŀǊƤΣ ƪƻƳǸƴƛƪŜ ŜŘƛƭŜƴ ǾŀƪŀƭŀǊΣ ŘŀƴƤǒƳŀ ƎǀǊǸǒƭŜǊƛ ǾŜ ±ŀƪŀ-Hukuku Bilgi 
bƻǘƭŀǊƤƴŘŀƴ Ƙǳƪǳƪƛ ǀȊŜǘƭŜǊύ ǾŜ YƻƳƛǎȅƻƴ όƪŀǊŀǊƭŀǊ ǾŜ ǊŀǇƻǊƭŀǊύ Ǿŀƪŀ-hukuku ile Bakanlar Komitesi 
ƪŀǊŀǊƭŀǊƤƴŀ ŜǊƛǒƛƳ ǎŀƐƭŀȅŀƴ I¦5h/ ǾŜǊƛǘŀōŀƴƤƴŀ όhttp://hudoc.echr.coe.int) yönlenmektedir. 

Mahkeme karar ve hükümleriniΣ ƛƪƛ ǊŜǎƳƛ Řƛƭƛ ƻƭŀƴ TƴƎƛƭƛȊŎŜ ǾŜκǾŜȅŀ CǊŀƴǎƤȊŎŀ dillerinde vermektedir. 
I¦5h/ ŀȅǊƤŎŀ œƻƪ ǎŀȅƤŘŀ ǀƴŜƳƭƛ ǾŀƪŀƴƤƴ ƻǘǳȊŘŀƴ ŦŀȊƭŀ ŘƛƭŜ ȅŀǇƤƭŀƴ gayri resmi çevilerini de 
içermekteΣ ǾŜ ǸœǸƴŎǸ ƪƛǒƛƭŜǊ ǘŀǊŀŦƤƴŘŀƴ ǎǳƴǳƭŀƴ ȅǸȊ ƪŀŘŀǊ ƻƴƭƛƴŜ ƛœǘƛƘŀǘ ŘŜǊƭŜƳŜǎƛƴŜ ōŀƐlŀƴǘƤ 
ǎŀƐƭŀƳŀƪǘŀŘƤǊΦ !ǘŦƤ ǾŜǊƛƭŜƴ ƪŀǊŀǊƭŀǊƤƴ ŘƛƐŜǊ ŘƛƭƭŜǊŘŜƪƛ ǾŜǊǎƛȅƻƴƭŀǊƤƴŀ HUDOC ǾŜǊƛǘŀōŀƴƤƴŘŀ ά5ƛƭ 
ǾŜǊǎƛȅƻƴƭŀǊƤέ ǎŜƪƳŜǎƛ ǸȊŜǊƛƴŘŜƴ ŜǊƛǒƛƭŜōƛƭƛǊΦ 5ƛƭ ǾŜǊǎƛȅƻƴƭŀǊƤ ǎŜƪƳŜǎƛΣ ƪŀǊŀǊƤƴ ƭƛƴƪƛƴŜ ǘƤƪƭŀƴŘƤƪǘŀƴ ǎƻƴǊŀ 
ƪŀǊǒƤƴƤȊŀ œƤƪƳŀƪǘŀŘƤǊΦ 

 
 

τAτ 
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Albina v. Romanya, no. 57808/00, 28 Nisan 2005 
!ƭƛǑƛŏ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ .ƻǎƴŀ IŜǊǎŜƪΣ IƤǊǾŀǘƛǎǘŀƴΣ {ƤǊōƛǎǘƴŀΣ {ƭƻǾŜƴȅŀ ǾŜ Ŝǎƪƛ aŀƪŜŘƻƴȅŀ ¸ǳƎƻǎƭŀǾ 
Cumhuriyeti  [BD], no. 60642/08, ECHR 2014 
!ƭƭŀƴ WŀŎƻōǎǎƻƴ ǾΦ TǎǾŜœ όƴƻΦ мύ, 25 Ekim 1989, Series A no. 163 
Allianz-Slovenska-tƻƛǎǘƻǾƴŀΣ !Φ{ΦΣ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ {ƭƻǾŀƪȅŀ όŘŜŎΦύΣ ƴƻΦ мфнтсκлрΣ ф YŀǎƤƳ нлмл 

!ƭƳŜƛŘŀ DŀǊǊŜǘǘΣ aŀǎŎŀǊŜƴƘŀǎ CŀƭŎńƻ  ǾŜ  5ƛƐŜǊƭŜǊƛ  ǾΦ tƻǊǘŜƪƛȊ,  nos. 29813/96  and  30229/96,  
ECHR 2000-I 

Amato Gauci v. Malta, no. 47045/06, 15 Eylül 2009 
!ƳōǊǳƻǎƛ ǾΦ Tǘŀƭȅŀ, no. 31227/96, 19 Ekim 2000 
Andrejeva v. Letonya [BD], no. 55707/00, ECHR 2009 
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Anheuser-Busch Inc. v. Portekiz [BD], no. 73049/01, ECHR 2007-I 
!ƴƪŀǊŎǊƻƴŀ ǾΦ TǎǾŜœ (dec.), no. 35178/97, ECHR 2000-VI 
Anokhin v. Rusya όŘŜŎΦύΣ ƴƻΦ нрустκлнΣ ом aŀȅƤǎ нллт 
!ƴǎŀȅ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¢ǸǊƪƛȅŜ (dec.), no. 49908/99, 2 Mart 2006 
Apap Bologna v. Malta, ƴƻΦ псфомκмнΣ ол !Ɛǳǎǘƻǎ нлмс 
Apostolakis v. Yunanistan, no. 39574/07, 22 Ekim 2009 
Appolonov v. Rusya (dec.), no. 67578/01, 29 AǳƐǳǎǘƻǎ нллн 
!ǊŎǳǊƛ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ Tǘŀƭȅŀ (dec.), no. 52024/99, ECHR 2001-VII 
!ǊǊŀǎ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ Tǘŀƭȅŀ, ƴƻΦ мтфтнκлтΣ мп  ǳōŀǘ н012 
!ǎƘōȅ 5ƻƴŀƭŘ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ CǊŀƴǎŀ, no. 36769/08, 10 Ocak 2013 
!ǘƘŀƴŀǎƛƻǳ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¸ǳƴŀƴƛǎǘŀƴΣ ƴƻΦ нромκлнΣ ф  ǳōŀǘ нллс 
Aunola v. Finlandiya (dec.), no. 30517/96, 15 Mart 2001 
Aygun v. Türkiye, no. 35658/06, 14 Haziran 2011 
Azas v. Yunanistan, no. 50824/99, 19 Eylül 2002 
!ȊƛŜƴŘŀ !ƎǊƛŎƻƭŀ {ƛƭǾŜǊŦǳƴƎƘƛ {ΦŀΦǎΦ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ Tǘŀƭȅŀ, nos. 48357/07 and 3 others, 24 Haziran 2014  
 
 
 

τBτ 
Bäck v. Finlandiya, no. 37598/97, ECHR 2004 VIII 
.ŀƘƛŀ bƻǾŀ {Φ!Φ ǾΦ TǎǇŀƴȅŀ (dec.), no. рлфнпκффΣ мн !ǊŀƭƤƪ нллл 
.ŀƪǊŀŘȊŜ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ DǸǊŎƛǎǘŀƴ (dec.), nos. 1700/08 and 2 others, 8 Ocak 2013 
.ŀƭłȌ ǾΦ {ƭƻǾŀƪȅŀ (dec.), no. 60243/00, 16 Eylül 2003 
.ŀƴŦƛŜƭŘ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ (dec.), no. 6223/04, ECHR 2005-XI 
.ŀǊŎȊŀ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ aŀŎŀǊƛǎǘŀƴ, no. 50811/10, 11 Ekim 2016 
Bata v. Çek Cumhuriyeti (dec.), no. 43775/05, 24 Haziran 2008 
.ŜőǾłǌ ǾŜ .ŜőǾłǌƻǾł ǾΦ 4Ŝƪ /ǳƳƘǳǊƛȅŜǘƛ, no. 58358/0лΣ мп !ǊŀƭƤƪ нллп 
.ŜƛƴŀǊƻǾƛő ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ [ƛǘǾŀƴȅŀ, nos. 170520/10 and 2 others, 12 Haziran 2018 
Béláné Nagy v. Macaristan [BD], ƴƻΦ ролулκмоΣ мо !ǊŀƭƤƪ нлмс 
Beller v. Polonya, ƴƻΦ рмуотκффΣ м  ǳōŀǘ нллр 
Bellet, Huertas ve Vialatte v. Fransa (dec.), nos. 40832/98 and 2 others, 27 Nisan 1999 
.ŜƭǾŜŘŜǊŜ !ƭōŜǊƎƘƛŜǊŀ {ΦǊΦƭΦ ǾΦTǘŀƭȅŀ, no. 31524/96, ECHR 2000-VI 
Berger-YǊŀƭƭ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ {ƭƻǾŜƴȅŀ, no. 14717/04, 12 Haziran 2014 
.ŜȅŜƭŜǊ ǾΦ Tǘŀƭȅŀ [BD], no. 33202/96, ECHR 2000-I 

Bienkowski v. Polonya (dec.), no. 33889/96, 9 Eylül 1998 
Bimer S.A. v. Moldovya, no. 15084/03, 10 Temmuz 2007 
.ƛǎǘǊƻǾƛŏ ǾΦ IƤǊǾŀǘƛǎǘŀƴ, ƴƻΦ нрттпκлрΣ ом aŀȅƤǎ нллт 
.ƛǘǘƽ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ {ƭƻǾŀƪȅŀ, no. 30255/09, 28 Ocak 2014 
.ƭŀƴŎƻ /ŀƭƭŜƧŀǎ ǾΦ TǎǇŀƴȅŀ (dec.), no. 64100/00, 18 Haziran 2002 
.ƭŜőƛŏ ǾΦ IƤǊǾŀǘƛǎǘŀƴ [BD], no. 59532/00, ECHR 2006-III 
Blumberga v. Letonya no. 70930/01, 14 Ekim 2008 
Bock ve Palade v. Romanya, ƴƻΦ нмтплκлнΣ мр  ǳōŀǘ нллт 
.ƻǎǇƘƻǊǳǎ IŀǾŀ ¸ƻƭƭŀǊƤ ¢ǳǊƛȊƳ ǾŜ ¢ƛŎŀǊŜǘ !ƴƻƴƛƳ  ƛǊƪŜǘƛ ǾΦ TǊƭŀƴŘŀ [BD], no. 45036/98, ECHR 2005-VI 
Bowler International Unit v. Fransa, no. 1946/06, 23 Temmuz 2009 
Boyajyan v. Ermenistan, no. 38003/04, 22 Mart 2011 
.ǊŀŘǎƘŀǿ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ aŀƭǘŀ, no. 37121/15, 23 Ekim 2018 
.ǊŀƳŜƭƛŘ ǾŜ aŀƭƳǎǘǊǀƳ ǾΦ TǎǾŜœ, ƴƻΦ урууκтф ŀƴŘ уруфκтфΣ мн 9ƪƛƳ мфун ǘŀǊƛƘƭƛ YƻƳƛǎȅƻƴ YŀǊŀǊƤΣ 5w фΣ 

pp. 64 and 82 
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British-American Tobacco Company Ltd v. Hollanda, нл YŀǎƤƳ мффрΣ {ŜǊƛŜǎ ! ƴƻΦ оом 
Broniowski v. Polonya [BD], no. 31443/96, ECHR 2004-V 
Brosset-¢ǊƛōƻǳƭŜǘ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ CǊŀƴǎŀ [BD], no. 34078/02, 29 Mart 2010 
.ǊǳƳŇǊŜǎŎǳ ǾΦ wƻƳŀƴȅŀ [BD], no. 28342/95, ECHR 1999-VII 
Bruncrona v. Finlandiya, ƴƻΦ пмстоκфуΣ мс YŀǎƤƳ нллп 
.ǳŎƘŜƶ ǾΦ 4Ŝƪ /ǳƳƘǳǊƛȅŜǘƛ, ƴƻΦ осрпмκфтΣ нс YŀǎƤƳ нллн 
Buczkiewicz v. Polonya, ƴƻΦ млппсκлоΣ нс  ǳōŀǘ нллу 

.ǳŘŀȅŜǾŀ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ wǳǎȅŀ, nos. 15339/02, 21166/02, 20058/02, 11673/02 and 15343/02, ECHR 
2008 (extracts) 

Budina v. Rusya (dec.), no. 45603/05, 18 Haziran 2009 
.ǳŦŦŀƭƻ {ΦǊΦƭΦ ƛƴ ƭƛǉǳƛŘŀǘƛƻƴ ǾΦ Tǘŀƭȅŀ, no. 38746/97, 3 Temmuz 2003 
.ǳŦŦŀƭƻ {w[ ǾΦ Tǘŀƭȅŀ, ƴƻΦ пппосκфуΣ нт  ǳōŀǘ нллм 
Bulgakova v. Rusya, no. 69524/01, 18 Ocak 2007 
ά.ǳƭǾŜǎέ !5 ǾΦ .ǳƭƎŀǊƛǎǘŀƴ, no. 3991/03, 22 Ocak 2009 
Bunjevac v. Slovenya (dec.), no. 48775/09, 19 Ocak 2006 
.ǳǊŘŜƴ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ [BD], no. 13378/05, ECHR 2008 
Burdov v. Rusya, no. 59498/00, ECHR 2002-III 
Burdov v. Rusya (no. 2), no. 33509/04, ECHR 2009 
.ǳǘƭŜǊ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ (dec.), no. 41661/98, ECHR 2002-VI 
Buzescu v. Romanya, ƴƻΦ смолнκллΣ нп aŀȅƤǎ нллр 

 

 

τCτ 
C.M. v. Fransa (dec.), no. 28078/95, ECHR 2001-VI 
/ŀŎŎƛŀǘƻ ǾΦ Tǘŀƭȅŀ (dec.) no. 60633/16, 16 Ocak 2018 
2ŀƪŀǊŜǾƛŏ ǾΦ IƤǊǾŀǘƛǎǘŀƴ, no. 48921/13, 26 Nisan 2018 
/ŀŎǳŎŎƛ ǾŜ {ŀōŀǘŜƭƭƛ ǾΦ Ttalya (dec.), no. 29797/09, 17 Haziran 2014 
/ŀƭƛƎƛǳǊƛ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ Tǘŀƭȅŀ, nos. 657/10 and 3 others, 9 Eylül 2014 
Canea Catholic Church v. YunanistanΣ мс !ǊŀƭƤƪ мффтΣ Reports of Judgments and Decisions 1997-VIII 
Capital Bank AD v. Bulgaristan, no. 49429/99, ECHR 2005-XII (extracts) 
/ŀǊǎƻƴ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ [BD], no. 42184/05, ECHR 2010 
/5L IƻƭŘƛƴƎ !ƪǘƛŜƴƎŜǎŜƭƭǎŎƘŀŦǘ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ {ƭƻǾŀƪȅŀ (dec.), no. 37398/97, 18 Ekim 2001 
/Ŝƴƛ ǾΦ Tǘŀƭȅŀ, ƴƻΦ нротсκлсΣ п  ǳōŀǘ нлмп 
/ŜƴǘǊƻ 9ǳǊƻǇŀ т {ΦwΦ[Φ ǾŜ Řƛ {ǘŜŦŀƴƻ ǾΦ Tǘŀƭȅŀ [BD], no. 38433/09, ECHR 2012 
Chabauty v. Fransa [BD], no. 57412/08, 4 Ekim 2012 
/ƘŀǇƳŀƴ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ [BD], no. 27238/95, ECHR 2001-I 
/ƘŀǎǎŀƎƴƻǳ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ CǊŀƴǎŀ [BD], nos. 25088/94 and 2 others, ECHR 1999-III 
/ƘŜƴƎŜƭȅŀƴ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ .ǳƭƎŀǊƛǎǘŀƴ, no. 47405/07, 21 April 2016 
/ƘƛǊŀƎƻǾ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ 9ǊƳŜƴƛǎǘŀƴ [BD], no. 13216/05, ECHR 2015 
Chroust v. Çek Cumhuriyeti (dec.), no. 4295/03, ECHR 2006-XV 
/ƛŎƘƻǇŜƪ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ tƻƭƻƴȅŀ όŘŜŎΦύΣ ƴƻǎΦ мрмуфκмл ŀƴŘ мΣснт ƻǘƘŜǊǎΣ мп aŀȅƤǎ нлмо 
/ƛƴŘǊƛŏ ǾŜ .ŜǑƭƛŏ ǾΦ IƤǊǾŀǘƛǎǘŀƴ, no. 72152/13, 6 Eylül 2016 
/ƤƴƎƤƭƭƤ IƻƭŘƛƴƎ !Φ Φ ǾŜ /ƤƴƎƤƭƭƤƻƐƭǳ ǾΦ ¢ǸǊƪƛȅŜ, nos. 31833/06 and 37538/06, 21 Temmuz 2015 
/ƻƳǇŀƴȅ {Φ ǾŜ ¢Φ ǾΦ TǎǾŜœ, ƴƻΦ мммуфκупΣ мм !ǊŀƭƤƪ мфус ǘŀǊƛƘƭƛ YƻƳƛǎȅƻƴ ƪŀǊŀǊƤΣ 5w рлΣ  ǇΦ моу 
/ƻƴƴƻǊǎ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ, ƴƻΦ сстпсκлмΣ нт aŀȅƤǎ нллп 
Cooperativa Agricola Slobozia-Hanesei v. Moldovya, no. 39745/02, 3 Nisan 2007 
/ƻƻǇŜǊŀǘƛǾŀ [ŀ [ŀǳǊŜƴǘƛƴŀ ǾΦ Tǘŀƭȅŀ, ƴƻΦ норнфκфпΣ н !Ɛǳǎǘƻǎ нллм 
/Ǌƻŀǘƛŀƴ /ƘŀƳōŜǊ ƻŦ 9ŎƻƴƻƳȅ ǾΦ {ƤǊōƛǎǘŀƴ (dec.), no. 819/08, 25 Nisan 2017 
/ǾƛƧŜǘƛŏ ǾΦ IƤǊǾŀǘƛǎǘŀƴ, ƴƻΦ тмрпфκлмΣ нс  ǳōŀǘ 2004 
CzŀƧƪƻǿǎƪŀ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ tƻƭƻƴȅŀ, no. 16651/05, 13 Temmuz 2010 
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τDτ 
Da  Conceição  Mateus  ve  Santos   Januário  v. Portekiz   (dec.),   nos. 62235/12   and  57725/12, 

8 Ekim 2013 
Da Silva Carvalho Rico v. Portekiz (dec.), no. 13341/14, 1 Eylül 2015 
5ŀōƛŏ ǾΦ Ŝǎƪƛ ¸ǳƎƻǎƭŀǾ aŀƪŜŘƻƴȅŀ /ǳƳƘǳǊƛȅŜǘƛ (dec.), no. 59995/00, 3 Ekim 2001 
Damayev v. Rusya, ƴƻΦ осмрлκлпΣ нф aŀȅƤǎ нлмн 

5ŀǎǎŀ CƻǳƴŘŀǘƛƻƴ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ [ƛƘǘŜƴǒǘŀȅƴ (dec.), no. 696/05, 10 Temmuz 2007 
Davydov v. Rusya, no. 18967/07, 30 Ekim 2014 
5Ŝ [ǳŎŀ ǾΦ Tǘŀƭȅŀ, no. 43870/04, 24 Eylül 2013 
Debelianovi v. Bulgaristan, no. 61951/00, 29 Mart 2007 
5ŜƴŜǾ ǾΦ TǎǾŜœ (dec.), no. 12570/86, 18 Ocak 1989 
Denisov v. Ukrayna [BD], no. 76639/11, 25 Eylül 2018Denisova ve Moiseyeva v. Rusya, no. 16903/03, 

1 Nisan 2010 
Depalle v. Fransa [BD], no. 34044/02, ECHR 2010 
Des Fours Walderode v. Çek Cumhuriyeti (dec.), no. 40057/98, ECHR 2004ςV 
5ƛ aŀǊŎƻ ǾΦ Tǘŀƭȅŀ, no. 32521/05, 26 Nisan 2011 
Dimitrov ve Hamanov v. Bulgaristan, ƴƻǎΦ пулрфκлс ŀƴŘ нтлуκлфΣ мл aŀȅƤǎ нлмм 
Dimitrovi v. Bulgaristan, no. 12655/09, 3 Mart 2015 
5ƻōǊƻǿƻƭǎƪƛ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ tƻƭƻƴȅŀ, nos. 45651/11 and 10 others, 13 Mart 2018 
5ƻƐŀƴ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¢ǸǊƪƛȅŜ, nos. 8803/02 and 14 others, ECHR 2004-VI (extracts) 
8ƻƪƛŏ ǾΦ .ƻǎƴŀ IŜǊǎŜƪ, ƴƻΦ срмуκлпΣ нт aŀȅƤǎ нлмл 
Dolneanu v. Moldovya, no. 17211/03Σ мо YŀǎƤƳ нллт 
Domalewski v. Polonya (dec.), no. 34610/97, ECHR 1999-V 
Döring v. Almanya (dec.), no. 37595/97, ECHR 1999-VIII 
Draon v. Fransa [BD], no. 1513/03, 6 Ekim 2005 
Driza v. Arnavutluk, no. 33771/02, ECHR 2007-V (extracts) 
5ǊǳȌǎǘŜǾƴƛ ½łƭƻȌƴŀ tǊƛŀ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ 4Ŝƪ /ǳƳƘǳǊƛȅŜǘƛ, no. 72034/01, 31 Temmuz 2008 
5ǳǊƛƴƛ ǾΦ Tǘŀƭȅŀ, no. 19217/91, 12 January 2014 

 

 

τEτ 
East West Alliance Limited v. Ukrayna, no. 19336/04, 23 Ocak 2014 
9ŘƻŀǊŘƻ tŀƭǳƳōƻ ǾΦ Tǘŀƭȅŀ, ƴƻΦ мрфмфκуфΣ ол YŀǎƤƳ нллл  
Edwards v. Malta, no. 17647/04, 24 Ekim 2006 
Efstathiou ve Michailidis & Co. Motel Amerika v. Yunanistan, no. 55794/00, ECHR 2003-IX 
Elsanova v. Rusya όŘŜŎΦύΣ ƴƻΦ ртфрнκллΣ мр YŀǎƤƳ нллр 
Eskelinen v. Finlandiya (dec.), no. 7274/02, 3 February 2004 

 

 

τFτ 
Fábián v. Macaristna [BD], no. 78117/13, 5 Eylül 2017 
Fabris c. Fransa [BD], no. 16574/08, ECHR 2013 (extracts) 
Fakas v. Ukrayna (dec.), no. 4519/11, 3 Haziran 2014 
CŜƴŜǊ wǳƳ 9ǊƪŜƪ [ƛǎŜǎƛ ±ŀƪŦƤ ǾΦ ¢ǸǊƪƛȅŜ, no. 34478/97, 9 Ocak 2007 
CŜǊǊŜǘǘƛ ǾΦ Tǘŀƭȅŀ, ƴƻΦ нрлуоκфпΣ нс  ǳōŀǘ мффт ǘŀǊƛƘƭƛ YƻƳƛǎȅƻƴ ƪŀǊŀǊƤ 
CƭŀƳŜƴōŀǳƳ ǾŜ 5ƛƐŜǊƭŜǊƛ ŎΦ CǊŀƴǎŀ, ƴƻǎΦ острκлп ŀƴŘ нонспκлпΣ мо !ǊŀƭƤƪ нлмн 
Floroiu v. Romanya (dec.), no. 15303/10, 12 Mart 2013 
CƻǊƳŜǊ YƛƴƎ ƻŦ DǊŜŜŎŜ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¸ǳƴŀƴƛǎǘŀƴ [BD], no. 25701/94, ECHR 2000-XII 
CǊŜŘƛƴ ǾΦ TǎǾŜœ όƴƻΦ мύ, му  ǳōŀǘ мффмΣ {ŜǊƛŜǎ ! ƴƻΦ мфн 
Freitag v. Almanya, no. 71440/01, 19 Temmuz 2007 

http://hudoc.echr.coe.int/eng?i=001-128106
http://hudoc.echr.coe.int/eng?i=001-157567
http://hudoc.echr.coe.int/eng?i=001-22051
http://hudoc.echr.coe.int/eng?i=001-110944
http://hudoc.echr.coe.int/eng?i=001-82083
http://hudoc.echr.coe.int/eng?i=001-147440
http://hudoc.echr.coe.int/eng?i=001-126807
http://hudoc.echr.coe.int/eng?i=001-79945
http://hudoc.echr.coe.int/eng?i=001-2615
http://hudoc.echr.coe.int/eng?i=001-186216
http://hudoc.echr.coe.int/eng?i=001-98018
http://hudoc.echr.coe.int/eng?i=001-97978
http://hudoc.echr.coe.int/eng?i=001-92969
http://hudoc.echr.coe.int/eng?i=001-104630
http://hudoc.echr.coe.int/eng?i=001-104700
http://hudoc.echr.coe.int/eng?i=001-152624
http://hudoc.echr.coe.int/eng?i=001-182240
http://hudoc.echr.coe.int/eng?i=001-61854
http://hudoc.echr.coe.int/eng?i=001-98692
http://hudoc.echr.coe.int/eng?i=001-83251
http://hudoc.echr.coe.int/eng?i=001-4647
http://hudoc.echr.coe.int/eng?i=001-5642
http://hudoc.echr.coe.int/eng?i=001-70447
http://hudoc.echr.coe.int/eng?i=001-83245
http://hudoc.echr.coe.int/eng?i=001-87882
http://hudoc.echr.coe.int/eng?i=001-82831
http://hudoc.echr.coe.int/eng?i=001-140029
http://hudoc.echr.coe.int/eng?i=001-59060
http://hudoc.echr.coe.int/eng?i=001-77655
http://hudoc.echr.coe.int/eng?i=001-77655
http://hudoc.echr.coe.int/eng?i=001-61197
http://hudoc.echr.coe.int/eng?i=001-71522
http://hudoc.echr.coe.int/eng?i=001-23721
http://hudoc.echr.coe.int/eng?i=001-176769
http://hudoc.echr.coe.int/eng?i=001-116716
http://hudoc.echr.coe.int/eng?i=001-145266
http://hudoc.echr.coe.int/eng?i=001-78864
http://hudoc.echr.coe.int/eng?i=001-28473
http://hudoc.echr.coe.int/eng?i=001-115143
http://hudoc.echr.coe.int/eng?i=001-126467
http://hudoc.echr.coe.int/eng?i=001-59051
http://hudoc.echr.coe.int/eng?i=001-57651
http://hudoc.echr.coe.int/eng?i=001-81783
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CǊŜƴŘƻ wŀƴŘƻƴ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ aŀƭǘŀ, ƴƻΦ нннсκмлΣ нн YŀǎƤƳ нлмм 
CǊƛƳǳ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ wƻƳŀƴȅŀ όŘŜŎΦύΣ ƴƻǎΦ промнκмм ŀƴŘ п ƻǘƘŜǊǎΣ т  ǳōŀǘ нл12 
Fuklev v. Ukrayna, no. 71186/01, 7 Haziran 2005 

 

 

τGτ 
G. v. Avusturya, ƴƻΦ мллфпκунΣ мп aŀȅƤǎ мфуп ǘŀǊƛƘƭƛ YƻƳƛǎȅƻƴ ƪŀǊŀǊƤΣ 5w оу 
DΦLΦ9ΦaΦ {ΦwΦ[Φ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ Tǘŀƭȅŀ (merits) [BD], nos. 1828/06 and 2 others, 28 Haziran 2018 
G.J. v. Lüksemburg, no. 21156/93, 26 Ekim 2000 
DŀŏŜǑŀ ǾΦ IƤǊǾŀǘƛǎǘŀƴ (dec.), no. 43389/02, 1 Nisan 2008 
DŀƭǘƛŜǊƛ ǾΦ Tǘŀƭȅŀ (dec.), no. 72864/01, 24 Ocak 2006 
DŀǎƘƛ ǾΦ IƤǊǾŀǘƛǎǘŀƴ, ƴƻΦ онпртκлрΣ мо !ǊŀƭƤƪ нллт 
Gasus Dosier- und Fördertechnik GmbH v. Hollanda, но  ǳōŀǘ мффрΣ {ŜǊƛŜǎ A no. 306-B 
DŀȅŘǳƪ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¦ƪǊŀȅƴŀ (dec.), nos. 45526/99 and 20 others, ECHR 2002-VI (extracts) 
Gaygusuz v. Avusturya, 16 Eylül 1996, Reports of Judgments and Decisions 1996-IV 
Geerings v. Holanda, no. 30810/03, 1 Mart 2007 
DŜƭƭŞǊǘƘŜƎȅƛ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ aŀŎŀǊƛstan (dec.) nos. 78135/13 429/14, 6 Mart 2018 
DŜǊŀǎƛƳƻǾ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ wǳǎȅŀ, nos. 29920/05 and 10 others, 1 Temmuz 2014 
Giavi v. Yunanistan, no. 25816/09, 3 Ekim 2013 
Dƛƭƭƻǿ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ, нп YŀǎƤƳ мфусΣ {ŜǊƛŜǎ ! ƴƻΦ млф 
Giuran v. Romanya, no. 24360/04, ECHR 2011 (extracts) 
Gladysheva v. Rusya, ƴƻΦ тлфтκмлΣ с !ǊŀƭƤƪ нлмм 
Glas Nadezhda EOOD ve Anatoliy Elenkov v. Bulgaristan, no. 14134/02, 11 Ekim 2007 
Glod v. Romanya, no. 41134/98, 16 Eylül 2003 
DƻƎƛǘƛŘȊŜ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ DǸǊŎƛǎǘŀƴ, ƴƻΦ осуснκлрΣ мн aŀȅƤǎ нлмр 
Goretzky v. Almanya (dec.), no. 52447/99, 6 Nisan 2000 
DƻǊǊŀƛȊ [ƛȊŀǊǊŀƎŀ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ TǎǇŀƴȅŀ, no. 62543/00, ECHR 2004-III 
Gratzinger ve Gratzingerova v. Çek Cumhuriyeti (dec.), no. 39794/98, ECHR 2002-VII 

DǊŀȅǎƻƴ ǾŜ .ŀǊƴƘŀƳ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ, nos. 19955/05 and 15085/06, 23 Eylül 2008 
DǊŜŜƪ CŜŘŜǊŀǘƛƻƴ ƻŦ /ǳǎǘƻƳǎ hŦŦƛŎŜǊǎΣ DƛŀƭƻǳǊƛǎ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¸ǳƴŀƴƛǎǘŀƴ, no. 24581/94, 6 Nisan 1995 
ǘŀǊƛƘƭƛ YƻƳƛǎȅƻƴ ƪŀǊŀǊƤΣ 5w ум-B, p. 123 

Grishchenko v. Rusya (dec.), no. 75907/01, 8 Temmuz 2004 
Grozeva v. Bulgaristan όŘŜŎΦύΣ ƴƻΦ рнтууκффΣ о YŀǎƤƳ нллр 
DǊǳŘƛŏ ǾΦ {ƤǊōƛǎǘŀƴ, no. 31925/08, 17 Nisan 2012 
DǳōŜǊƛƴŀ ǾΦ IƤǊǾŀǘƛǎǘŀƴ, no. 23682/13, 22 Mart 2016 
Gubiyev v. Rusya, no. 29309/03, 19 Temmuz 2011 
Dǳƛǎƻ ǾŜ /ƻƴǎƛƎƭƛƻ ǾΦ Tǘŀƭȅŀ (dec.), no. 50821/06, 16 Ocak 2018 
Guiso-Dŀƭƭƛǎŀȅ ǾΦ Tǘŀƭȅŀ (just satisfaction) [BDϐΣ ƴƻΦ рууруκллΣ нн !ǊŀƭƤƪ нллф 
DǳǎǘŀŦǎǎƻƴ ǾΦ TǎǾŜœ [BD], 25 Nisan 1996 tarihli karar, Reports 1996-II, p. 658 

 

 

τHτ 
H.F. v. Slovakya όŘŜŎΦύΣ ƴƻΦ рптфтκллΣ ф !ǊŀƭƤƪ нлло 
Iŀƪŀƴ !ǊƤ ǾΦ ¢ǸǊƪƛȅŜ, no. 13331/07, 11 Ocak 2011 
Hamer v. Belçika, no. 21861/03, ECHR 2007-V (extracts) 
IŀƴŘȅǎƛŘŜ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ, т !ǊŀƭƤƪ мфтсΣ {ŜǊƛŜǎ ! ƴƻΦ нп 
Iŀǘǘƻƴ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ [BD], no. 36022/97, ECHR 2003-VIII 
Haupt v. Avusturya όŘŜŎΦύΣ ƴƻΦ ррротκмлΣ н aŀȅƤǎ нлмт 
Hentrich v. Fransa, 22 Eylül 1994, Series A no. 296-A 
Herrmann v. Almanya [BD], no. 9300/07, 26 Haziran 2012 

http://hudoc.echr.coe.int/eng?i=001-107539
http://hudoc.echr.coe.int/eng?i=001-115053
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-69261
http://hudoc.echr.coe.int/eng?i=001-73786
http://hudoc.echr.coe.int/eng?i=001-184525
http://hudoc.echr.coe.int/eng?i=001-58916
http://hudoc.echr.coe.int/eng?i=001-85936
http://hudoc.echr.coe.int/eng?i=001-85936
http://hudoc.echr.coe.int/eng?i=001-72456
http://hudoc.echr.coe.int/eng?i=001-72456
http://hudoc.echr.coe.int/eng?i=001-84005
http://hudoc.echr.coe.int/eng?i=001-84005
http://hudoc.echr.coe.int/eng?i=001-57918
http://hudoc.echr.coe.int/eng?i=001-23407
http://hudoc.echr.coe.int/eng?i=001-58060
http://hudoc.echr.coe.int/eng?i=001-79657
http://hudoc.echr.coe.int/eng?i=001-182036
http://hudoc.echr.coe.int/eng?i=001-145212
http://hudoc.echr.coe.int/eng?i=001-126547
http://hudoc.echr.coe.int/eng?i=001-126547
http://hudoc.echr.coe.int/eng?i=001-57493
http://hudoc.echr.coe.int/eng?i=001-105269
http://hudoc.echr.coe.int/eng?i=001-107713
http://hudoc.echr.coe.int/eng?i=001-82632
http://hudoc.echr.coe.int/eng?i=001-65847
http://hudoc.echr.coe.int/eng?i=001-154398
http://hudoc.echr.coe.int/eng?i=001-43233
http://hudoc.echr.coe.int/eng?i=001-61731
http://hudoc.echr.coe.int/eng?i=001-22710
http://hudoc.echr.coe.int/eng?i=001-88541
http://hudoc.echr.coe.int/eng?i=001-86743
http://hudoc.echr.coe.int/eng?i=001-24038
http://hudoc.echr.coe.int/eng?i=001-71365
http://hudoc.echr.coe.int/eng?i=001-110378
http://hudoc.echr.coe.int/eng?i=001-161530
http://hudoc.echr.coe.int/eng?i=001-105677
http://hudoc.echr.coe.int/eng?i=001-180889
http://hudoc.echr.coe.int/eng?i=001-96496
http://hudoc.echr.coe.int/eng?i=001-57993
http://hudoc.echr.coe.int/eng?i=001-70924
http://hudoc.echr.coe.int/eng?i=001-102682
http://hudoc.echr.coe.int/eng?i=001-102682
http://hudoc.echr.coe.int/eng?i=001-83537
http://hudoc.echr.coe.int/eng?i=001-83537
http://hudoc.echr.coe.int/eng?i=001-57499
http://hudoc.echr.coe.int/eng?i=001-61188
http://hudoc.echr.coe.int/eng?i=001-174212
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57903
http://hudoc.echr.coe.int/eng?i=001-111690
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IƻƴŜŎƪŜǊ ǾŜ 5ƛƐŜǊƭŜǊƛ v. Almanya (dec.), nos. 53991/00 and 54999/00, ECHR 2001-XII 
Hornsby v. Yunanistan, 19 Mart 1997, Reports of Judgments and Decisions 1997-II 
Hunguest Zrt v. Macaristan, ƴƻΦ сснлфκмлΣ ол !Ɛǳǎǘƻǎ нлмс 
Hüseyin Kaplan v. Türkiye, no. 24508/09, 1 Ekim 2013 
Hutten-Czapska v. Polonya, ƴƻΦ орлмпκфтΣ нн  ǳōŀǘ нллр 

 

 

τIτ 
Lŀƴ 9ŘƎŀǊ ό[ƛǾŜǊǇƻƻƭύ [ǘŘ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ (dec.), no. 37683/97, ECHR 2000-I 
Iatridis v. Yunanistan [BD], no. 31107/96, ECHR 1999-II 
LƎŀǊƛŜƴŤ ǾŜ tŜǘǊŀǳǎƪƛŜƴŜ ǾΦ [ƛǘǾŀƴȅŀ, no. 26892/05, 21 Temmuz 2009 
LƭȅǳǎƘƪƛƴ ǾŜ 5ƛƐŜǊleri v. Rusya, nos. 5734/08 and 28 others, 17 Nisan 2012 
LƳƳƻōƛƭƛŀǊŜ {ŀŦŦƛ ǾΦ TǘŀƭȅŀΣ [BD], no. 22774/93, ECHR 1999-V 
LƴǘŜǊƴŀǘƛƻƴŀƭ .ŀƴƪ ŦƻǊ /ƻƳƳŜǊŎŜ ŀƴŘ 5ŜǾŜƭƻǇƳŜƴǘ !5 ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ .ǳƭƎŀǊƛǎǘŀƴ, no. 7031/05, 

2 Haziran 2016 
Interoliva ABEE v. Yunanistan, no. 58642/00, 10 Temmuz 2003 
LǊŜƭŀƴŘ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ, 18 Ocak 1978, Series A no. 25 
Ivanov v. Ukrayna, ƴƻΦ мрллтκлнΣ т !ǊŀƭƤƪ нллс 

Ivanova ve Cherkezov v. Bulgaristan, no. 46577/15, 21 Nisan 2016 
Iwaszkiewicz v. Polonya, no. 30614/06, 26 Temmuz 2011 

 

 

τJτ 
WΦ!Φ tȅŜ όhȄŦƻǊŘύ [ǘŘ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪΣ ƴƻΦ пполнκлнΣ мр YŀǎƤƳ нллр 
WΦ!Φ tȅŜ όhȄŦƻǊŘύ [ǘŘ ǾŜ WΦ!Φ tȅŜ όhȄŦƻǊŘύ [ŀƴŘ [ǘŘ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ [BD], no. 44302/02, ECHR 2007-III 
WΦ[Φ{Φ ǾΦ TǎǇŀƴȅŀ (dec.), no. 41917/98, ECHR 1999-V 
J.S. ve A.S. v. Polonya, no. 40732/98, 24 May 2005 
WŀƘƴ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ !ƭƳŀƴȅŀ [BD], nos. 46720/99 and 2 others, ECHR 2005-VI 
Jahn ve Thurm v. Almanya (dec.), no. 46720/99, 25 Nisan 2002 
WŀƳŜǎ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ, нм  ǳōŀǘ мфусΣ {ŜǊƛŜǎ ! ƴƻΦ фу 
WŀƴƪƻǾƛŏ ǾΦ IƤǊǾŀǘƛǎǘŀƴ (dec.), no. 43440/98, ECHR 2000-X 

Jantner v. Slovakya, no. 39050/97, 4 March 2003 
WŀǎƛƴǎƪƛƧ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ [ƛǘǾŀƴȅŀ, ƴƻΦ оуфурκфтΣ ф 9ȅƭǸƭ мффу ǘŀǊƛƘƭƛ YƻƳƛǎȅƻƴ ƪŀǊŀǊƤ 
WŀǎƛǹƴƛŜƴŜ ǾΦ [ƛǘǾŀƴȅŀ, no. 41510/98, 6 Mart 2003 
WŜƭƛőƛŏ ǾΦ .ƻǎƴŀ IŜǊǎŜƪ, no. 41183/02, ECHR 2006-XII 
Jokela v. Finlandiya, no. 28856/95, ECHR 2002-IV 

 

 

τKτ 
 
Kamoy Radyo Televizyon Yayincilik ve Organizasyon A.S. v. Türkiye, no. 19965/06, 16 Nisan 2019 
Karachalios v. Yunanistan (dec.), no. 67810/14, 24 Ocak 2017 
Karner v. Avusturya, no. 40016/98, ECHR 2003-IX 
YŀǘƛƪŀǊƛŘƛǎ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¸ǳƴŀƴƛǎǘŀƴ, мр YŀǎƤƳ мффсΣ Reports of Judgments and Decisions 1996-V 
YŀǘǘŜ YƭƛǘǎŎƘŜ ŘŜ ƭŀ DǊŀƴƎŜ ǾΦ Tǘŀƭȅŀ, 27 Ekim 1994, Series A no. 293-B 
Katz v. Romanya, no. 29739/03, 20 Ocak 2009 
YŜŜƎŀƴ ǾΦ TǊƭŀƴŘŀ, нс aŀȅƤǎ мффпΣ {ŜǊƛŜǎ ! ƴƻΦ 290 
YŜƘŀȅŀ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ .ǳƭƎŀǊƛǎǘŀƴ, nos. 47797/99 and 68698/01, 12 Ocak 2006 
YŜǊƛƳŀƴ ¢Ŝƪƛƴ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¢ǸǊƪƛȅŜ, ƴƻΦ ннлорκмлΣ мр YŀǎƤƳ нлмс 
YŜǊƛƳƻǾŀ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ wǳǎȅŀ, ƴƻǎΦ мтмтлκлп ŀƴŘ р ƻǘƘŜǊǎΣ о aŀȅƤǎ нлмм 
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http://hudoc.echr.coe.int/eng?i=001-93730
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58292
http://hudoc.echr.coe.int/eng?i=001-163353
http://hudoc.echr.coe.int/eng?i=001-65761
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57506
http://hudoc.echr.coe.int/eng?i=001-95032
http://hudoc.echr.coe.int/eng?i=001-162117
http://hudoc.echr.coe.int/eng?i=001-105829
http://hudoc.echr.coe.int/eng?i=001-71034
http://hudoc.echr.coe.int/eng?i=001-82172
http://hudoc.echr.coe.int/eng?i=001-5632
http://hudoc.echr.coe.int/eng?i=001-69131
http://hudoc.echr.coe.int/eng?i=001-69560
http://hudoc.echr.coe.int/eng?i=001-43398
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57507
http://hudoc.echr.coe.int/eng?i=001-5496
http://hudoc.echr.coe.int/eng?i=001-60964
http://hudoc.echr.coe.int/eng?i=001-4409
http://hudoc.echr.coe.int/eng?i=001-60975
http://hudoc.echr.coe.int/eng?i=001-77749
http://hudoc.echr.coe.int/eng?i=001-60466
http://hudoc.echr.coe.int/eng?i=001-192458
http://hudoc.echr.coe.int/eng?i=001-171605
http://hudoc.echr.coe.int/eng?i=001-61263
http://hudoc.echr.coe.int/eng?i=001-58070
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57893
http://hudoc.echr.coe.int/eng?i=001-90757
http://hudoc.echr.coe.int/eng?i=001-57881
http://hudoc.echr.coe.int/eng?i=001-72559
http://hudoc.echr.coe.int/eng?i=001-168962
http://hudoc.echr.coe.int/eng?i=001-104662
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Kesyan v. Rusya, no. 36496/02, 19 Ekim 2006 
Khachatryan v. Ermenistan, ƴƻΦ омтсмκлпΣ м !ǊŀƭƤƪ нллф 
Khodorkovskiy ve Lebedev v. Rusya, nos. 11082/06 and 13772/05, 25 Temmuz 2013 
Khoniakina v. Gürcistan, no. 17767/08, 19 Temmuz 2012 
YƛǊƛƭƻǾŀ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ .ǳƭƎŀǊƛǎǘŀƴ, nos. 42908/98 and 3 others, 9 Haziran 2005 
YƧŀǊǘŀƴ #ǎƳǳƴŘǎǎƻƴ ǾΦ TȊƭanda, no. 60669/00, ECHR 2004-IX 
YƭŀǳȊ ǾΦ IƤǊǾŀǘƛǎǘŀƴ, no. 28963/10, 18 Temmuz 2013 
Klein v. Avusturya, no. 57028/00, 3 Mart 2011 
Kleine Staarman  v. Hollanda,  ƴƻΦ млрлоκуоΣ мс aŀȅƤǎ мфур ǘŀǊƛƘƭƛ YƻƳƛǎȅƻƴ ƪŀǊŀǊƤΣ 5w пнΣ  ǇΦ мсн 
Köksal v. Türkiye (dec.), no. 30253/лсΣ нс YŀǎƤƳ нлмо 
Kolesnyk v. Ukrayna (dec.), no. 57116/10, 3 Haziran 2014 
Könyv-¢łǊ YŦǘ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ aŀŎŀǊƛǎǘŀƴ, no. 21623/13, 16 Ekim 2018 
Konstantin Markin v. Rusya [BD], no. 30078/06, ECHR 2012 (extracts) 
Konstantin Stefanov v. Bulgaristan, no. 35399/05, 27 Ekim 2015 
Kopecký v. Slovakya [BD], no. 44912/98, ECHR 2004-IX 
YƻǎƳŀǎ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¸ǳƴŀƴƛǎǘŀƴ, no. 20086/13, 29 Haziran 2017, §§ 68-71 
Kosmidis ve Kosmidou v. Yunanistan, ƴƻΦ онмпмκлпΣ у YŀǎƤƳ нллт 
Kotov v. Rusya [BD], no. 54522/00, 3 Nisan 2012 
Koua Poirrez v. Fransa, no. 40892/98, ECHR 2003-X 
Koufaki ve Adedy v. Yunanistan (dec.), nos. 57665/12, 57657/12, 7 aŀȅƤǎ нлмо 
Kovalenok v. Letonya όŘŜŎΦύΣ ƴƻΦ рпнспκллΣ мр  ǳōŀǘ нллм 
Kozak v. Polonya, no. 13102/02, 2 Mart 2010 
YƻȊŀŎƛƻƐƭǳ ǾΦ ¢ǸǊƪƛȅŜ [BDϐΣ ƴƻΦ ноопκлоΣ мф  ǳōŀǘ нллф 
Kozlovs v. Letonya όŘŜŎΦύΣ ƴƻΦ рлуорκллΣ но YŀǎƤƳ нллл 
Kranz v. Polonya (dec.), no. 6214/02, 10 Eylül 2002 
Krivonogova v. Rusya (dec.), no. 74694/01, 1 Nisan 2004 

Kroon ve DiƐŜǊƭŜǊƛ ǾΦ IƻƭƭŀƴŘŀ, 27 Ekim 1994, Series A no. 297-C 
YǊǎǘƛŏ ǾΦ {ƤǊōƛǎǘŀƴ, ƴƻΦ профпκлсΣ мл !ǊŀƭƤƪ нлмоΣ Ϡ уо 
YǳŎƘŀǌ ǾŜ ~ǘƛǎ ǾΦ 4Ŝƪ /ǳƳƘǳǊƛȅŜǘƛ (dec.), no. 37527/97, 21 Ekim 1998 
Kukalo v. Rusya, ƴƻΦ соффрκллΣ о YŀǎƤƳ нллр 
Kuna v. Almanya (dec.), no. 52449/99, ECHR 2001-V (extracts) 
Yǳƴƛŏ ǾΦ IƤǊǾŀǘƛǎǘŀƴ, no. 22344/02, 11 Ocak 2007 
YǳǊǒǳƴ ǾΦ ¢ǸǊƪƛȅŜ, no. 22677/10, 30 Ekim 2018 
Yǳǘƭǳ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¢ǸǊƪƛȅŜ, ƴƻΦ рмусмκммΣ мо !ǊŀƭƤƪ нлмсΣ Ϡ ру 
Kyrtatos v. Yunanistan, no. 41666/98, ECHR 2003-VI (extracts) 

 

 

τLτ 
_ŊŎȊ ǾΦ tƻƭƻƴȅŀ (dec.), no. 22665/02, 23 Haziran 2009 
[ŀƪƛŏŜǾƛŏ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ {ƤǊōƛǎǘŀƴ-YŀǊŀŘŀƐ, nos. нтпруκлс ŀƴŘ о ƻǘƘŜǊǎΣ мо !ǊŀƭƤƪ нлмм 
[ŀǊƪƻǎ ǾΦ YƤōǊƤǎ [BD], no. 29515/95, ECHR 1999-I 
Lavrechov v. Çek Cumhuriyeti, no. 57404/08, ECHR 2013 
Lederer v. Almanya (dec.), no. 6213/03, ECHR 2006-VI 
Lenskaya v. Rusya, no. 28730/03, 29 Ocak 2009 
Lekic v. Slovenya ώ.5ϐΣ bƻΦоспулκлтΣ мм !ǊŀƭƤƪ нлму 
Lenz v. Almanya (dec.), no. 40862/98, ECHR 2001-X 
[ŜƴȊƛƴƎ !D ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ, ƴƻΦ оуумтκфтΣ ф 9ȅƭǸƭ мффу ǘŀǊƛƘƭƛ YƻƳƛǎȅƻƴ ƪŀǊŀǊƤ 
Lessing ve Reichelt v. Almanya (dec.) nos. 49646/10 and 3365/11, 16 Ekim 2012 
[ŜǾŅƴŜƴ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ CƛƴƭŀƴŘƛȅŀ (dec.), no. 34600/03, 11 Nisan 2006 
[ƛƪǾƛŘŢƧŀƳņ Ǉκǎ {ŜƭƎŀ ǾŜ ±ŀǎƛưŜǾǎƪŀ ǾΦ [Ŝǘƻƴȅŀ (dec.), nos. 17126/02 and 24991/02, 1 Ekim 2013 
[ƛƴŘƘŜƛƳ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ bƻǊǾŜœ, nos. 13221/08 and 2139/10, 12 Haziran 2012 
Liseytseva ve Maslov v. Rusya, nos. 39483/05 and 40527/10, 9 Ekim 2014 
[ƛǎƴȅȅ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¦ƪǊŀȅƴŀ ǾŜ wǳǎȅŀ (dec.), nos. 5355/14 and 2 others, 5 Temmuz 2016 
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[ƛǘƘƎƻǿ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ, 8 Temmuz 1986, Series A no. 102 
Lizanets v. Ukrayna, ƴƻΦ стнрκлоΣ ом aŀȅƤǎ нллт 
[ƧŀǎƪŀƧ ǾΦ IƤǊǾŀǘƛǎǘŀƴ, ƴƻΦ русолκммΣ нл !ǊŀƭƤƪ нлмс 
[ƧǳōƭƧŀƴǎƪŀ ōŀƴƪŀ ŘΦŘΦ ǾΦ IƤǊǾŀǘƛǎǘŀƴ όŘŜŎΦύΣ ƴƻΦ нфллоκлтΣ мн aŀȅƤǎ нлмр 
[ƻ ¢ǳŦƻ ǾΦ Tǘŀƭȅŀ, no. 64663/01, ECHR 2005-III 
Lungoci v. Romanya, no. 62710/00, 26 Ocak 2006 
[ǳƻǊŘƻ ǾΦ Tǘŀƭȅŀ, no. 32190/96, ECHR 2003-IX 

 

 

τMτ 
aΦ!Φ ǾŜ оп 5ƛƐŜǊ ƪƛǒƛ ǾΦ CƛƴƭŀƴŘƛȅŀ (dec.), no. 27793/95, 10 Haziran 2003 
Machard v. Fransa, no. 42928/02, 25 Nisan 2006 
aŀƎƎƛƻ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ Tǘŀƭȅŀ, nos. 46286/09 and 4 others, 31 May 2011 
aŀƎƻ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ .ƻǎƴŀ IŜǊǎŜƪ, ƴƻǎΦ мнфрфκлр ŀƴŘ р ƻǘƘŜǊǎΣ о aŀȅƤǎ нлмн 
aŀƛƻƭƛ ǾΦ Tǘŀƭȅŀ, no. 18290/02, 12 Temmuz 2011 
Malama v. Yunanistan, no. 43622/98, ECHR 2001-II 
Malhous v. Çek Cumhuriyeti (dec.) [BD], no. 33071/96, ECHR 2000-XII 
aŀƭƛƪ ǾΦ .ƛǊƭŜǒƛƪ YǊŀƭƭƤƪ, no. 23780/08, 13 Mart 2012 
Malinovskiy v. Rusya, no. 41302/02, ECHR 2005-VII (extracts) 
±ƻƴ aŀƭǘȊŀƴ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ !ƭƳŀƴȅŀ (dec.) [BD], nos. 71916/01 and 2 others, ECHR 2005-V 
aŀƳŀǘŀǎ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ ¸ǳƴŀƴƛǎǘŀƴ, nos. 63066/14 and 2 others, 21 Temmuz 2016 
aŀƴǳǎƘŀǉŜ tǳǘƻ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ !ǊƴŀǾǳǘƭǳƪ, nos. 604/07 and 3 others, 31 Temmuz 2012 
Marckx v. Belçika, 13 Haziran 1979, Series A no. 31 
aŀǊƛŀ !ǘŀƴŀǎƛǳ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ wƻƳŀƴȅŀ, nos. 30767/05 and 33800/06, 12 Ekim 2010 
aŀǊƛƧŀ .ƻȌƛŏ ǾΦ ILǊǾŀǘƛǎǘŀƴ, no. 50636/09, 24 Nisan 2014 
Marini v. Arnavutluk, ƴƻΦ отоуκлнΤ му !ǊŀƭƤƪ нллт 
Matheis v. Almanya όŘŜŎΦύΣ ƴƻΦ тотммκлмΣ м  ǳōŀǘ нллр 
Matheus v. Fransa, no. 62740/00, 31 Mart 2005 

aŀǘƻǎ Ŝ {ƛƭǾŀΣ [ŘŀΦΣ ǾŜ 5ƛƐŜǊƭŜǊƛ ǾΦ tƻǊǘŜƪƛȊ , 16 Eylül 1996, Reports of Judgments and Decisions 1996-IV 
Maurice v. Fransa [BD], no. 11810/03, ECHR 2005-IX 
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